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TITLE 6 


EDUCATION 


(CHAPTERS 1-16 IN VOLUME 4A; CHAPTERS 20-59 IN 
VOLUME 5A; CHAPTERS 60-85 IN VOLUME 5B) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 

GENERAL PROVISIONS. 

CORPORATE CHARTERS. 

ARKANSAS EDUCATIONAL TELEVISION COMMISSION. 

INTERSTATE COMPACTS. 

MISCELLANEOUS PROVISIONS RELATING TO ELEMENTARY, SECOND- 
ARY, AND HIGHER EDUCATION. 

6-9. [RESERVED.] 


Se Baa Bape 


SUBTITLE 2. ELEMENTARY AND SECONDARY EDUCATION GENERALLY 


CHAPTER. 

10. GENERAL PROVISIONS. 

11. EDUCATION. 

12. COUNTY BOARDS OF EDUCATION. [REPEALED.] 

13. SCHOOL DISTRICTS. 

14. SCHOOL ELECTIONS. 

15. KEDUCATIONAL STANDARDS AND QUALITY GENERALLY. 

16. CURRICULUM. 

17. PERSONNEL. 

18. STUDENTS. 

19. TRANSPORTATION. 

20. FINANCES. 

21. SCHOOL PROPERTY AND SUPPLIES. 

22. ARKANSAS REGISTERED VOLUNTEERS PROGRAM ACT. 

23. ARKANSAS QUALITY CHARTER SCHOOLS ACT OF 2013. 

24. ETHICAL GUIDELINES AND PROHIBITIONS. 

25. PUBLIC SCHOOL LIBRARY MEDIA AND TECHNOLOGY ACT. 

26. ARKANSAS TEACHER HOUSING DEVELOPMENT ACT. [REPEALED.] 
27. EDUCATIONAL ACCESS FOR MILITARY CHILDREN. [REPEALED.] 
28. ARKANSAS MILITARY CHILD SCHOOL TRANSITIONS ACT OF 2021. 
29-39. [RESERVED.] 


SUBTITLE 3. SPECIAL EDUCATIONAL PROGRAMS 


CHAPTER. 

40. GENERAL PROVISIONS. [RESERVED.] 

41. CHILDREN WITH DISABILITIES. 

42. GIFTED AND TALENTED CHILDREN. 

43. ARKANSAS SCHOOL FOR THE BLIND AND ARKANSAS SCHOOL FOR THE 
DEAF. 

44. ADULT LITERACY. 

45. ARKANSAS BETTER CHANCE PROGRAM ACT. 

46. ARKANSAS HIGH TECHNOLOGY TRAINING CENTER. [REPEALED.] 

47. DISTANCE LEARNING. 


EDUCATION 2 


CHAPTER. 
48. ALTERNATIVE LEARNING ENVIRONMENTS. 


49. [RESERVED.] 


SUBTITLE 4. VOCATIONAL AND TECHNICAL EDUCATION 


CHAPTER. 

50. GENERAL PROVISIONS. 

51. VOCATIONAL AND TECHNICAL SCHOOLS. 

52. VOCATIONAL AND TECHNICAL TRAINING. 

53. TWO-YEAR POSTSECONDARY EDUCATION REORGANIZATION ACT OF 
1991. 

54. ARKANSAS STATE UNIVERSITY THREE RIVERS. 

55. THE ARKANSAS CONSTRUCTION INDUSTRY CRAFT TRAINING ACT. 

56. ARKANSAS STATE UNIVERSITY-BEEBE. 

57. ARKANSAS VALLEY TECHNICAL INSTITUTE. 

58. NATIONAL PARK COLLEGE. 

59. ARKANSAS NORTHEASTERN COLLEGE. 


SUBTITLE 5. POSTSECONDARY AND HIGHER EDUCATION GENERALLY 


CHAPTER. 
60. GENERAL PROVISIONS. 

61. POSTSECONDARY INSTITUTIONS GENERALLY. 

62. PROPERTY AND FINANCES OF STATE INSTITUTIONS. 

63. EMPLOYEES OF STATE INSTITUTIONS. 

64. UNIVERSITY OF ARKANSAS. 

65. AGRICULTURAL COLLEGES. 

66. HENDERSON STATE UNIVERSITY. 

67. UNIVERSITY OF CENTRAL ARKANSAS. 

68. ELECTRONIC INSTRUCTIONAL MATERIAL. 

69,70. [RESERVED.] 

71. IMPROVEMENT DISTRICTS FOR COLLEGES AND UNIVERSITIES. 
72-79. [RESERVED.] 


SUBTITLE 6. POSTSECONDARY EDUCATION — FINANCIAL ASSISTANCE 
PROGRAMS 


CHAPTER. 

80. GENERAL PROVISIONS. 

81. STUDENT LOANS. 

82. SCHOLARSHIPS. 

83. TAX-DEFERRED TUITION SAVINGS PROGRAM. [REPEALED.] 
84. ARKANSAS BRIGHTER FUTURE FUND PLAN. 

85. LOTTERY-FUNDED SCHOLARSHIP PROGRAMS. 


SUBTITLE 2. ELEMENTARY AND SECONDARY 
EDUCATION GENERALLY (CONT’D) 
CHAPTER 17 
PERSONNEL 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. PERSONNEL POLICIES. 


3 PERSONNEL 


SUBCHAPTER. 
. EMPLOYMENT AND ASSIGNMENT. 
. LICENSURE GENERALLY. 


x OO 


. ARKANSAS TEACHER EDUCATION, CERTIFICATION, AND EVALUATION ComMITTEE. [REPEALED.] 


. PROFESSIONAL DEVELOPMENT. 
. TEACHERS’ SALARIES GENERALLY. 
9. THE ARKANSAS TEACHERS’ SALARY LAW. 


5 
6. LicENSED PERSONNEL TESTING PROGRAM. 
4 
8 


10. Minimum SALARIES FoR TEACHERS. [REPEALED.] 


11. INSURANCE. 


12. Tue Treacuers’ Minimum Sick Leave Law. 


13. THe ScHoot EmpLoyees’ Minimum Sick Leave Law. 


14. WorkKERS’ COMPENSATION. 


15. Tue TEACHER Farr Dismissau Act or 1983. 


16. Master ScHoot PrincipaL PRoGRAM. 


17. Pusiic ScHooL EMPLOYEE Farr Hearinc Act. 
18. Minority TEACHER RECRUITMENT AND TRAINING PRoGRAM. [REPEALED.] 


19. Minority RECRUITMENT. 


20. ARKANSAS TEACHERS’ PosTGRADUATE SCHOLARSHIP ProGRAM Act. [REPEALED.| 


21. Epucator Compensation Act. [REPEALED. | 


22. CLASSIFIED ScHOOL EMPLOYEE Minimum Sauary Act. 
23. PERSONNEL Po.ticy Law FoR CLASSIFIED EMPLOYEES. 


24. TEACHER COMPENSATION PRoGRAM OF 2003. 


25. ARKANSAS TEACHER OF THE YEAR ACT. 
26. LIFETIME TEACHING LICENSE. 


27. ScrENCE, TECHNOLOGY, ENGINEERING, AND Matu Funp. 


28. TEACHER EXCELLENCE AND SUPPORT SYSTEM. 


RESEARCH REFERENCES 


ALR. Personal liability of teacher for 
personal injury or death of student. 34 
A.L.R.4th 228. 

Personal liability of public school execu- 
tive or administrative officer in negligence 
action for personal injury or death of stu- 
dent. 35 A.L.R.4th 272. 

Personal liability in negligence action of 
public school employee, other than 
teacher or executive or administrative of- 
ficer, for personal injury or death of stu- 


dent. 35 A.L.R.4th 328. 

Public school teacher’s self-defense, or 
defense of another, as justification, in dis- 
missal proceedings, for use or threat of 
use of force against student. 37 A.L.R.4th 
842. 

Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 139 et seq. 

C.J.S. 78 C.J.S., Schools, § 243 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

6-17-101. 
6-17-102. 
6-17-103. 
6-17-104. 
6-17-105. 
6-17-106. 


[Repealed.] 

Emergency first aid personnel. 
[Repealed.] 

Teachers’ records and reports. 
[Repealed.] 

Insult or abuse of teacher. 


SECTION. 

6-17-107. Reporting student drug abuse — 
Provision of counseling, re- 
ferrals, medical care, or 
other assistance to suicidal 
youths — Immunity from 
liability — Definition. 


EDUCATION 4 


SECTION. 

6-17-108. Authority for teachers to wear 
religious clothing. 

Travel reimbursement for fam- 
ily and consumer science 
teachers. 

Program to increase racial and 
ethnic sensitivity. 

Duty-free lunch period. 

Corporal punishment — Immu- 
nity from liability — Defi- 
nition. 

Duty to report and investigate 
student criminal acts — 
Definitions. 

Daily planning period — Defi- 
nition. 


6-17-109. 


6-17-110. 


6-17-111. 
6-17-112. 


6-17-1138. 


6-17-114. 


Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: “It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage.” 

Acts 1983, No. 382, § 3: Mar. 9, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that every effort must be made to 
prevent drug abuse by children within our 
school systems; and that this Act is de- 
signed to offer means and encouragement 
to teachers and school officials to call to 
the attention of a child’s parents, to law 
enforcement officials, or health care pro- 
viders instances of drug abuse by chil- 
dren, without the fear of civil liability 
therefor; and that the provisions of this 
Act will discourage drug abuse and its 


SECTION. 

6-17-115. Elective or appointive office — 
State policy — Public 
school district policy. 

6-17-116. The Arkansas School Children 
Protection Act — Defini- 
tions. 

6-17-117. Noninstructional duties — 
Definitions. 

6-17-118. Public education surplus com- 
puter loan program. 

6-17-119. [Repealed.] 

6-17-120. Membership in labor organiza- 
tions — Definition. 

6-17-121. Pre-employment and random 
drug screening — Defini- 
tions. 


harmful effects upon the young people of 
this State. Therefore, and emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after is passage and approval.” 

Acts 1987, No. 558, § 3: effective with 
1987-88 school year and each school year 
thereafter. 

Acts 1991, No. 542, § 11: Mar. 14, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that a recent 
court decision has led to uncertainty in 
the area of immunity under existing Ar- 
kansas Code provisions; that to clarify 
such provisions will allow those persons to 
avoid needless legal expenses resulting 
from the possible misinterpretation of the 
law. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1991, No. 587, § 5: Mar. 18, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the in- 
creasing frequency of suicides constitutes 
a serious and immediate threat to the 
welfare of the youth of this State and that 
teachers, school counsellors and other 
school personnel, health care providers, 
and suicide prevention counsellors should 
be allowed to provide assistance without 


5 PERSONNEL 


fear of being sued as a result thereof. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1994 (2nd Ex. Sess.), No. 51, § 9: 
Aug. 25, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
of the State of Arkansas, meeting in Sec- 
ond Extraordinary Session, that student 
discipline is essential to the creation of an 
optimum learning environment; and that 
the only place that many individuals are 
likely to learn self-control and good behav- 
ior is in the public schools; and that teach- 
ers and administrators in school districts 
that authorizes corporal punishment 
should have adequate protection from 
civil liability, provided only that the cor- 
poral punishment is administered in ac- 
cord with certain procedures. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1999, No. 1078, § 92: July 1, 2000. 


6-17-102 


Acts 2005, No. 1881, § 2: Aug. 1, 2005. 
Effective date clause provided: “This act 
shall be effective beginning August 1, 
2005.” 

Acts 2005, No. 1943, § 3: Aug. 1, 2005. 
Effective date clause provided: “This act 
shall be effective beginning August 1, 
2005.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Ark. L. Rev. The Emerging Law of 


Students’ Rights, 23 Ark. L. Rev. 619. 


6-17-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning certificate of health and tubercu- 
losis tests, was repealed by Acts 2013, No. 
231, § 1. The section was derived from 
Acts 1931, No. 169, § 194; Pope’s Dig., 


§§ 3597, 11636; Acts 1947, No. 326, § 1; 
1965, No. '455,''§. 1; 1977, No. 97, $ 1; 
A.S.A. 1947, §§ 80-1210 — 80-1218; Acts 
1987, No. 677, § 4; 1989, No. 640, § 1; 
2005, No. 1994, § 62; 2007, No. 318, § 1. 


6-17-102. Emergency first aid personnel. 


Every public elementary school and every public secondary school in 
the State of Arkansas shall have in its employ at least one (1) person 
who is certified by the American Red Cross or approved by the Division 
of Elementary and Secondary Education as qualified to administer 
emergency first aid and who shall be on the school grounds during 
normal school hours. 


6-17-103 


History. Acts 1977, No. 395, § 1;A.S.A. 
1947, § 80-1263; Acts 2019, No. 910, 
§ 1358: 

Amendments. The 2019 amendment 


6-17-103. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning teachers’ meetings, was repealed 
by Acts 1993, No. 294, § 11. The section 


EDUCATION 6 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education”. 


was derived from Acts 1931, No. 169, 
§ 184; Pope’s Dig., § 11626; Acts 1945, 
No. 75, § 1; A.S.A. 1947, § 80-1218. 


6-17-104. Teachers’ records and reports. 


(a) The teacher shall keep such records and make such reports as 
may be required by the school district board of directors employing the 


teacher. 


(b) No teacher shall be entitled to the last month’s pay under his or 
her contract with a public school district until he or she has provided to 
the school district all records and reports required by the school district. 


History. Acts 1931, No. 169, §§ 169, 
172; Pope’s Dig., §§ 11611, 11614; A.S.A. 
1947, §§ 80-1215, 80-1217; Acts 1993, No. 


6-17-105. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning administrators’ reports, was re- 
pealed by Acts 1999, No. 100, § 10 and 
No. 1078, § 58. The section was derived 


294, § 11; 1999, No. 1078, § 57; 2007, No. 
311, § 1. 


from Acts 1931, No. 169, § 99; Pope’s Dig., 
§ 11542; A.S.A. 1947, § 80-1216; Acts 
1993, No. 294, § 11. 


6-17-106. Insult or abuse of teacher. 


(a)(1) It is unlawful during regular school hours and in a place where 
a public school employee is required to be in the course of his or her 
duties for any person to address a public school employee using 
language that in its common acceptation is calculated to: 
(A) Cause a breach of the peace; 
(B) Materially and substantially interfere with the operation of 


the school; or 


(C) Arouse the person to whom it is addressed to anger to the 
extent likely to cause imminent retaliation. 
(2) A person who violates this section shall be guilty of a violation 
and upon conviction be liable for a fine of not less than one hundred 
dollars ($100) nor more than one thousand five hundred dollars 


($1,500). 


(b) Each school district shall report to the Division of Elementary 
and Secondary Education any prosecutions within the school districts 


under this section. 


History. Acts 1979, No. 125, § 1;A.S.A. 
1947, § 80-1905.1; Acts 1987, No. 741, 


§ 1; 2001, No. 1565, § 1; 2005, No. 1994, 
§ 63; 2019, No. 910, § 1359. 


¥ PERSONNEL 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 


6-17-107 


Secondary Education” for “Department of 
Education” in (b). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey— 
Criminal Law, 10 U. Ark. Little Rock L.J. 
559. 

U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 

Annual Survey of Caselaw, Constitu- 
tional Law, 24 U. Ark. Little Rock L. Rev. 
905. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Evidence. 
Instruction. 


Constitutionality. 

Subsection (a) is unconstitutional as it 
improperly impinges on the First Amend- 
ment, as well as the Due Process Clause of 
the Fourteenth Amendment of the United 
States Constitution. Shoemaker v. State, 
343 Ark. 727, 38 S.W.3d 350 (2001) (de- 
cided under prior law). 


Evidence. 

In a prosecution for insulting a teacher 
at his school in the presence of his pupils, 
it was not error for the court to ask a 
witness whether the teacher seemed to be 
offended or insulted by the conduct of the 
defendant. New v. State, 99 Ark. 142, 137 
S.W. 564 (1911). 

In a prosecution for visiting a school 
and insulting a teacher in the presence of 
the pupils, it was not error to permit 


witnesses to testify as to threats made at 
the time by defendant against the teacher 
and that he afterward carried the threats 
into execution, as such testimony tended 
to show the defendant’s disposition of 
mind at the time of the alleged insult. 
New v. State, 99 Ark. 142, 137 S.W. 564 
(1911). 

Where the defendant was proved by 
undisputed evidence to have visited the 
school and insulted the teacher, it was not 
prejudicial error to permit a witness to 
testify that the defendant used “vile, pro- 
fane and abusive language” toward the 
teacher since the punishment for the of- 
fense being fixed, the testimony could not 
have increased the punishment. New v. 
State, 99 Ark. 142, 137 S.W. 564 (1911). 


Instruction. 

It was not error in a prosecution for 
insulting a teacher in the presence of his 
pupils to instruct that to insult means to 
offend or make angry. New v. State, 99 
Ark. 142, 137 S.W. 564 (1911). 


6-17-107. Reporting student drug abuse — Provision of counsel- 
ing, referrals, medical care, or other assistance to 
suicidal youths — Immunity from liability — Defini- 


tion. 


(a) Teachers and other school personnel in this state shall be im- 
mune from liability and suit for damages for communicating informa- 
tion in good faith concerning drug abuse by any pupil to that pupil’s 
parents, to law enforcement officers, or to healthcare providers. 

(b)(1) Teachers, school counselors, school healthcare providers, and 
other school personnel shall be immune from any civil liability for 
providing counseling, referral, emergency medical care, or other assis- 
tance offered in good faith to suicidal students or other suicidal youth. 

(2) “Suicidal” refers to a person who poses a substantial risk of 
physical harm to himself or herself as manifested by evidence of, 


6-17-108 EDUCATION 8 
threats of, or attempts at suicide or self-inflicted bodily harm or by 
evidence of other behavior or thoughts that create a grave and immi- 
nent risk to his or her physical condition. 

(c) This section shall not preclude liability for civil damages where 
the individual negligently performs professional counseling or nursing 
services which he or she is licensed under state law to perform. 

(d) This section shall not preclude liability for civil damages as the 
result of gross negligence. 


History. Acts 1983, No. 382, § 1;A.S.A. 
1947, § 80-1265; Acts 1991, No. 542, § 2; 
1991, No. 587, § 1. 


6-17-108. Authority for teachers to wear religious clothing. 


Any teacher may wear the clothing of any established and recognized 
religion in the public schools and institutions of this state. 


History. Acts 1973, No. 196, § 1;A.S.A. 
1947, § 80-1261. 


6-17-109. Travel reimbursement for family and consumer sci- 
ence teachers. 


Teachers of family and consumer science shall be reimbursed for 
travel in the same manner as provided for teachers of agriculture. 


History. Acts 1989 (1st Ex. Sess.), No. 
127, § 28; 1989 (Ist Ex. Sess.), No. 276, 
§ 46; 1999, No. 1823, § 19. 

A.C.R.C. Notes. Former § 6-17-109, 
concerning travel reimbursement for 
home economics teachers, is deemed to be 


section was derived from Acts 1987, No. 
893, § 46; 1987, No. 1058, § 31. A similar 
provision which was also codified as § 6- 
17-109, and was previously superseded, 
was derived from Acts 1983, No. 308, 
§ 31; 1983, No. 929, § 25. 


superseded by this section. The former 


6-17-110. Program to increase racial and ethnic sensitivity. 


(a) The State Board of Education is hereby authorized and directed 
to develop, in cooperation with the Black History Commission of 
Arkansas, an inclusive statewide program to increase the racial and 
ethnic sensitivity of teachers and administrators in the public schools of 
this state. 

(b) The program shall serve to assist teachers and administrators in 
developing a greater awareness of ethnic and racial differences, improv- 
ing interpersonal skills, and enhancing racial harmony. 

(c) Participating schools and school districts shall permit their 
teachers and administrators who have received training in the program 
to assist in training other teachers and administrators. 

(d) Colleges and universities are hereby encouraged to work with 
neighboring local school districts regarding professional development of 
racial and ethnic awareness. 

(e) Records shall be kept of the activities authorized by this section. 
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History. Acts 1993, No. 197, § 2. 

Publisher’s Notes. Former § 6-17- 
110, concerning teacher career develop- 
ment, was repealed by Acts 1991, No. 343, 
§ 13. The former section was derived from 
Acts 1985, No. 1061, §§ 1, 2; 1985 (1st Ex. 
Sess.), No. 15, §§ 1-3; 1985 (1st Ex. Sess.), 
No. 31, §§ 1-3;A.S.A. 1947, §§ 80-1271 — 
80-1278. 

Acts 1993, No. 197, § 1, provided: “The 
General Assembly hereby acknowledges 
that the citizens of Arkansas come from 
diverse racial and ethnic backgrounds and 
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that the only common meeting ground for 
many individuals is in the public schools. 
It is imperative that the persons charged 
with administration of the public schools, 
with supervision of students in the class- 
room, and with parent consultations 
should be sensitive to racial and ethnic 
differences among students, parents, fel- 
low teachers, and administrators. There- 
fore, the purpose of this act is to serve as 
a mandate to the public schools of Arkan- 
sas to increase the racial and ethnic sen- 
sitivity of all certified personnel.” 


6-17-111. Duty-free lunch period. 


(a)(1) Each school district in this state shall provide at least a 
thirty-minute uninterrupted duty-free lunch period during each stu- 
dent instructional day for each licensed school employee in its employ- 
ment. 

(2) Any teacher not receiving a duty-free lunch period during each 
student instructional day as provided in subdivision (a)(1) of this 
section shall be compensated at his or her hourly rate of pay for each 
missed lunch period. 

(b) Lunchroom supervisors who have been in-serviced may be volun- 
teers, personnel in nonlicensed positions, or aides. 


Amendments. The 2019 amendment 
repealed former (a)(3). 


History. Acts 1987, No. 558, § 1; 2001, 
No. 1373, § 1; 2005, No. 1881, § 1; 2011, 
No. 989, § 24; 20138, No. 1138, § 30; 2019, 
No. 728, § 1. 


6-17-112. Corporal punishment — Immunity from liability — 
Definition. 


(a)(1) Except as provided under subdivision (a)(2) of this section, 
teachers and administrators in a school district that authorizes use of 
corporal punishment in the school district’s written student discipline 
policy shall be immune from any civil liability for administering 
corporal punishment to students, provided only that the corporal 
punishment is administered in substantial compliance with the school 
district’s written student discipline policy. 

(2) Ateacher or administrator in a school district that authorizes use 
of corporal punishment in the school district’s written student disci- 
pline policy is not immune from civil liability under subdivision (a)(1) of 
this section if the teacher or administrator uses corporal punishment on 
a child who is intellectually disabled, nonambulatory, nonverbal, or 
autistic. 

(b) As used in subsection (a) of this section, “teachers and adminis- 
trators” means those persons employed by a school district and required 
to have a state-issued license as a condition of their employment. 
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History. Acts 1994 (2nd Ex. Sess.), No. substituted “Except as provided under 
51, §§ 3,5; 2011, No. 989, § 25; 2019, No. subdivision (a)(2) of this section, teachers 
Da TAL and administrators” for “Teachers and ad- 

Amendments. The 2019 amendment ministrators” in (a)(1); and added (a)(2). 


6-17-113. Duty to report and investigate student criminal acts — 
Definitions. 


(a) As used in this section: 

(1) “Act of violence” means any violation of Arkansas law where a 
person purposely or knowingly causes or threatens to cause death or 
serious physical injury to another person; 

(2) “Deadly weapon” means: 

(A) A firearm or anything manifestly designed, made, or adapted 
for the purpose of inflicting death or serious physical injury; or 

(B) Anything that in the manner of its use or intended use is 
capable of causing death or serious physical injury; and 

(3) “Firearm” means any device designed, made, or adapted to expel 
a projectile by the action of an explosive or any device readily convert- 
ible to that use, including such a device that is not loaded or lacks a clip 
or other component to render it immediately operable, and components 
that can readily be assembled into such a device. 

(b)(1) Whenever the principal or other person in charge of a public 
school has personal knowledge or has received information leading to a 
reasonable belief that any person has committed or has threatened to 
commit an act of violence or any crime involving a deadly weapon on 
school property or while under school supervision, the principal or the 
person in charge shall immediately report the incident or threat to the 
superintendent of the school district and the appropriate local law 
enforcement agency. 

(2) The report shall be by telephone or in person immediately after 
the incident or threat and shall be followed by a written report within 
three (3) business days. 

(3) The principal shall notify any school employee or other person 
who initially reported the incident that a report has been made to the 
appropriate law enforcement agency. 

(4) The superintendent or his or her designee shall notify the local 
school district board of directors of any report made to law enforcement 
under this section. 

(c)(1) Whenever a law enforcement officer receives a report of an 
incident pursuant to subsection (b) of this section, that officer shall 
immediately report the incident to the office of the prosecuting attorney 
and shall immediately initiate an investigation of the incident. 

(2) The investigation shall be conducted with all reasonable haste 
and, upon completion, shall be referred to the prosecuting attorney. 

(3)(A) The prosecuting attorney shall implement the appropriate 

course of action and, within thirty (30) calendar days after receipt of 

the file, the prosecuting attorney shall provide a written report to the 
principal. 
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(B) The report shall state: 

(i) Whether the investigation into the reported incident is ongoing; 

(ii) Whether any charges have been filed in either circuit court or 
the juvenile division of circuit court as a result of the reported 
incident; and 

(iii) The disposition of the case. 

(4) Upon receipt of the report from the prosecuting attorney, the 
principal shall notify any school employee or any other person who 
initially reported the incident that a report has been received from the 
prosecuting attorney. 

(d) Excluding the reporting requirement set out in subdivision (c)(3) 
of this section, any person who purposely fails to report as required by 
this section shall be guilty of a Class C misdemeanor. 

(e) The State Board of Education shall promulgate rules to ensure 
uniform compliance with the requirements of this section and shall 
consult with the office of the Attorney General concerning the develop- 
ment of these rules. 


History. Acts 1995, No. 888, § 1; 1997, Amendments. The 2019 amendment 
No. 1248, § 1; 1999, No. 1520, § 1; 2019, deleted “and regulations” following “rules” 
No. 315, § 228. twice in (e). 


6-17-114. Daily planning period — Definition. 


(a)(1) Effective beginning the 2003-2004 school year, each school 
district in this state shall provide a minimum of two hundred (200) 
minutes each week for each teacher to schedule time for conferences, 
instructional planning, and preparation for all classroom teachers 
employed by the school district. 

(2)(A) The planning time shall be in increments of no less than forty 

(40) minutes during the student instructional day unless a teacher 

submits a written request to be allowed to have his or her planning 

time scheduled at some time other than during the student instruc- 
tional day. 

(B) A teacher who does not receive the planning time required 
under subdivision (a)(2)(A) of this section during the student instruc- 
tional day shall be compensated at his or her hourly rate of pay for 
each missed planning period except for planning periods missed 
because of occasional, not-regularly-scheduled field trips, fire drills, 
or bomb scares. 

(b)(1) No school district shall provide planning time as required by 
this section by lengthening the school day unless the school district 
compensates teachers for the additional time at an hourly per diem 
rate. 

(2) Any teacher not receiving individual planning time as provided 
for in this section shall be compensated for the planning time lost at his 
or her hourly rate of pay. 

(c) Each school district shall implement the requirements of this 
section in accordance with § 6-17-201 et seq. 
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(d) As used in this section, “student instructional day” means the 
time that students are required to be present at school. 


History. Acts 1997, No. 13848, § 1; Amendments. The 2019 amendment 
2001, No. 1208, § 1; 2003, No. 462, § 1; repealed former (a)(2)(C). 
2005, No. 1948, §§ 1, 2; 2019, No. 728, 
S72! 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of | Other School Employees, 26 U. Ark. Little 
Legislation, 2003 Arkansas General As-_ Rock L. Rev. 377. 
sembly, Education Law, Teachers and 


6-17-115. Elective or appointive office — State policy — Public 
school district policy. 


(a) It is the policy of this state to encourage public school employees 
to participate in government and to reduce barriers to their seeking or 
holding an elective or appointive office. Therefore, it is the purpose of 
this section to provide public school employees clear information 
concerning the policies of the school affecting the rights of employees to 
seek or hold elective or appointive office. 

(b)(1) Each public school district shall adopt a policy concerning the 
right of employees of the school district to seek and hold an elective or 
an appointive office. 

(2) The policy shall state the consequences, if any, for seeking or 
holding an elective or appointive office. 


History. Acts 1997, No. 1302, §§ 1, 2. 
A.C.R.C. Notes. Former § 6-17-116 is 
now codified as § 6-17-115(b).} 


6-17-116. The Arkansas School Children Protection Act — Defi- 
nitions. 


(a) This section shall be known and may be cited as “The Arkansas 
School Children Protection Act”. 

(b) For purposes of this section: 

(1) “Conviction” means having pleaded guilty or nolo contendere to 
or having been found guilty of committing a sexual offense against a 
minor or student; and 

(2) A “sexual offense” is one described in § 5-14-101 et seq. 

(c)(1) Any public school district employee who commits a sexual 
offense against a minor shall upon conviction be dismissed from 
employment and shall not thereafter be eligible for employment by any 
school in this state. 

(2) Any public school teacher who commits a sexual offense under 
§ 5-14-125(a)(6) shall upon conviction be dismissed from employment 
and shall not thereafter be eligible for employment by any school in this 
state. 
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History. Acts 2001, No. 1732, § 1; 
2003, No. 1720, § 1. 


6-17-117. Noninstructional duties — Definitions. 


(a)(1) The purpose of this section is to provide additional time for 
instructional purposes and to reduce the amount of time for noninstruc- 
tional duties. 

(2) Any teacher assigned more than sixty (60) minutes of noninstruc- 
tional duties per week shall be contracted in accordance with § 6-17- 
807(g). 

(b) As used in this section: 

(1) “Instructional purposes” means activities initiated by the teacher 
related to teaching duties, including without limitation contacting 
parents, assessing student performance, documenting student perfor- 
mance, organizing the classroom, preparing instructional materials, 
supervising students during recess, and other teaching responsibilities 
related to instructional planning and the direct instruction of students; 
and 

(2) “Noninstructional duties” means the supervision of students 
before or after the instructional day begins or ends for students or for 
the supervision of students during breakfasts, lunches, or scheduled 


breaks. 


History. Acts 2003, No. 1898, § 1; 2003 
(2nd Ex. Sess.), No. 37, § 1; 2019, No. 641, 
Ses. 

Amendments. The 2019 amendment 
deleted “recesses” following “lunches” in 


(b)(1) [now (b)(2)]; and, in (b)(2) [now 
(b)(1)], substituted “without limitation” 
for “but not limited to”, and inserted “su- 
pervising students during recess”. 


CASE NOTES 


ANALYSIS 


In General. 
Noninstructional Duties. 


In General. 

Trial court did not err in granting teach- 
er’s motion for class certification in a 
breach of contract action against the 
school district because there were ad- 
equate methods for determining the iden- 
tity of class members, the class definition 
was specific enough to prevent it from 
becoming too unwieldy, and there were 
common issues as to what comprised a 
school day under the teacher contracts 
and the teachers’ uncompensated nonin- 
structional duties; further, the class defi- 
nition did not require the trial court to 


delve into the ultimate issue in determin- 
ing which teachers were class members. 
Van Buren Sch. Dist. v. Jones, 365 Ark. 
610, 232 S.W.3d 444 (2006). 


Noninstructional Duties. 

Trial court did not clearly err in finding 
that the 15-minute physical activity pe- 
riod that the school district required the 
teachers to supervise was noninstruc- 
tional duty under this section where the 
evidence showed that the change of title 
from “recess” to “physical activity” was 
simply a matter of semantics and the 
15-minute periods still met the common 
meaning and practice of recess. Pulaski 
Cnty. Special Sch. Dist. v. Lewis, 2017 
Ark. App. 264, 521 S.W.3d 142 (2017). 

Cited: Carter v. Arkansas, 392 F.3d 965 
(8th Cir. 2004). 
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6-17-118. Public education surplus computer loan program. 


(a)(1) Any public school district or open-enrollment charter school 
may develop a program that offers that school district’s or charter 
school’s surplus personal computers for loan to public school students 
attending that public school district or open-enrollment charter school. 

(2) Before a public school district or open-enrollment charter school 
may loan any of its surplus personal computers under this program, it 
shall: 

(A) Determine that the personal computer: 

(i) Is outdated; 

(ii) Is no longer useful to the school district or charter school except 
as provided in subdivision (a)(2)(A)(iv) of this section; 

(iii) Has no reasonable resale value; and 

(iv) May be used by the school district or charter school as an 
at-home educational tool for students; and 

(B) Remove all information and other records from the personal 
computer that are required by law not to be disclosed by the school 
district or charter school. 

(3) A public school district or open-enrollment charter school may 
loan a surplus personal computer to a currently enrolled student of that 
school district or charter school for no longer than the school year if the 
student’s parent, guardian, or caregiver: 

(A) Provides written verification that the student: 

(i) Does not have access to a personal computer in his or her home 
environment; 

(ii) Needs the use of a personal computer for educational purposes; 
and 

(iii) Identifies one (1) of the student’s teachers who is willing to 
attest to the student’s need for access to a personal computer; and 

(B) Signs an agreement: 

(i) Accepting legal responsibility and liability for: 

(a) The value and maintenance of the personal computer while in 
the student’s possession; and 

(b) Any reasonable cost associated with the recovery of the per- 
sonal computer if it is not returned on the agreed-upon date or is 
damaged upon return; and 

(ii) Agreeing that the school district or charter school may sell the 
personal computer loaned to the student if the school district or 
charter school determines that selling the computer would be benefi- 
cial and the computer is sold for its fair market value. 

(b) Arkansas Legislative Audit or any private auditor retained by the 
public school district or open-enrollment charter school to perform its 
annual audit shall review the program and report any violation of law 
or the requirements of this section in the school district’s or charter 
school’s annual audit. 

(c) The State Board of Education shall promulgate any rules neces- 
sary for the implementation of this section. 
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History. Acts 2005, No. 1673, § 1. 
6-17-119. [Repealed.] 


Publisher’s Notes. This section, con- derived from Acts 2007, No. 847, § 2; 
cerning alternative pay programs, was 2013, No. 1138, §§ 31, 32; 2019, No. 757, 


repealed by Acts 2021, No. 544, § 27, § 32; 2019, No. 910, §§ 1360, 1361. 
effective July 28, 2021. The section was 


6-17-120. Membership in labor organizations — Definition. 


(a)(1) As used in this section, “labor organization” means a lawful 
organization that is composed of public school employees that exists for 
the purpose of dealing with employers concerning grievances, labor 
disputes, wages, rates of pay, hours of employment, or other terms and 
conditions of employment. 

(2) “Labor organization” includes a: 

(A) Labor union exempt from taxation under § 501(c)(5) of the 
Internal Revenue Code of 1986, 26 U.S.C. § 501(c)(5) as amended; 
and 

(B) Professional employee association exempt from taxation under 
§ 501(c)(6) of the Internal Revenue Code of 1986, 26 U.S.C. 
§ 501(c)(6), as amended. 

(b)(1) A public school employee may join or terminate membership in 
a labor organization at any time. 

(2) A labor organization or an employer may not place a restriction 
on the time that a public school employee may join or terminate 
membership in a labor organization. 


History. Acts 2015, No. 964, § 1. 


6-17-121. Pre-employment and random drug screening — Defi- 
nitions. 


(a) As used in this section: 

(1) “Drug” means the same as defined in § 5-64-101; 

(2) “Drug screening” means a chemical test administered for the 
purpose of determining the presence or absence of a drug in an 
individual’s blood, breath, or urine; 

(3) “Employee” means an individual who is currently employed at a 
public prekindergarten through grade twelve (preK-12) school district; 
and 

(4) “Positive drug screening result” means a finding of the presence 
of a drug in the sample tested during an individual’s drug screening 
test. 

(b) A school district board of directors may implement a policy that 
requires one (1) or more of the following: 

(1) Pre-employment drug screening of an individual who applies for 
employment at a public school district; or 

(2) Random drug screening of current employees. 
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(c) In the case of a positive drug screening result from a random drug 
screening of a current employee under this section, a school district may 
implement disciplinary actions that include without limitation the: 

(1) Immediate dismissal of the employee; 

(2) Requirement that the employee go on temporary leave; or 

(3) Requirement that the employee enter a drug treatment program. 


History. Acts 2019, No. 323, § 1. 


SUBCHAPTER 2 — PERSONNEL POLICIES 


SECTION. 

6-17-201. Personnel policies require- 
ments — Definition. 

6-17-202. Right to join professional orga- 
nization. 

6-17-203. Committee for each school dis- 
trict. 

6-17-204. Incorporation into teachers’ 
contracts. 

6-17-205. Organization and duties of 
committee. 

6-17-206. Copies furnished teachers and 
administrators. 


A.C.R.C. Notes. Acts 2009, No. 1180, 
§ 4, provided: “The document attached 
hereto titled ‘Prologue’ contains the find- 
ings concerning the history of school board 
functions. The document, ‘Prologue’ , shall 
be filed in the journals of the House and 
Senate.” 

Effective Dates. Acts 1983, No. 224, 
§ 4: Feb. 17, 1983. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that some school 
districts change their personnel policies 
pertaining to teachers after contracting 
with the teachers; that such practice is 
unconscionable; and that this Act is nec- 
essary to cure such inequity. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 170, § 5: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly of the State of 
Arkansas that the effectiveness of this act 
on July 1, 1991, is essential to the opera- 
tion of the Department of Education and 
all school districts in this state and that in 


SECTION. 
6-17-207. 
6-17-208. 


Accreditation of school district. 

Grievance procedure — Defini- 
tions. 

Interim personnel policy com- 
mittees — Definitions. 
Right to witness or representa- 

tive. 

Use of personal leave when ad- 
ministrator or school em- 
ployee is absent from cam- 
pus — Definitions. 


6-17-209. 
6-17-210. 


6-17-211. 


the event of an extension of the Regular 
Session, the delay in the effective date of 
this act beyond July 1, 1991, could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1991.” 

Acts 1991, No. 558, § 7: emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that each 
school district in the State should have 
written grievance procedures which will 
provide for an orderly method of resolving 
employee concerns at the lowest possible 
administrative level; and that it is neces- 
sary that this act be given effect immedi- 
ately to enable school districts to begin 
developing such grievance procedures as 
soon as possible. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 
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Acts 1997, No. 1031, § 5: Apr. 2, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is declared 
that immediate passage of this act is nec- 
essary to ensure that school boards take 
final action on any proposed policies or 
proposed amendments to existing policies 
before the next school year so that any 
policies or proposed amendments to exist- 
ing policies that are referred back to the 
committee can be considered during this 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 2001, No. 1485, § 2: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that recent litigation has created confu- 
sion as to the manner in which school 
districts pay certified employees and that 
not to address the issue would create 
confusion in the state’s public school dis- 
tricts and among school personnel. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” 

Acts 2001, No. 1765, § 2: emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly that state law pro- 
vides teachers the opportunity to seek 
recognition by their school boards for ne- 
gotiating personnel policies, salaries and 
other matters; that school boards and 
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their representatives should not discour- 
age efforts by teachers to exercise their 
rights under Arkansas law; that some 
teachers in Arkansas have been threat- 
ened with a loss of compensation for exer- 
cising teacher’s rights; and that passage of 
this act is necessary to ensure that teach- 
ers are not threatened by their employers 
because of any actions taken by the 
teacher in exercising the teacher’s rights 
as guaranteed by state law. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019,” 


6-17-201. Personnel policies requirements — Definition. 


(a) Each school district in the state shall have a set of written 
personnel policies, including the teacher salary schedule. 

(b) “Personnel policies” means all school district policies, guidelines, 
regulations, and procedures that pertain to the terms and conditions of 


a teacher’s employment. 
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(c) The personnel policies shall include, but are not limited to, the 

following terms and conditions of employment: 

(1) Benefits; 

(2) Compensation; 

(3) Designation of workdays; 

(4) Holidays and noninstructional days; 

(5) The annual calendar; 

(6) Methods of evaluations; 

(7) Extra duties; 

(8) Leave; 

(9) Grievances; 

(10) Dismissal or nonrenewal; 

(11) Reduction in force; and 

(12) Assignment of teacher aides. 

(d)(1)(A) Aschool district shall not receive in any year any additional 

funding from the Public School Fund unless the school district posts 

by September 15 its current personnel policies on the school district’s 

website, including the salary schedule as required by this subchapter. 
(B) A written copy of the policies signed by the president of the 

local school district board of directors shall be retained by the school 

district in a central records location. 

(2)(A) By September 15 of each year, a school district shall provide 

the Division of Elementary and Secondary Education with the 

website address at which its current personnel policies, including the 


salary schedule, may be found. 


(B) The division shall notify any school district that has not posted 
its policies on the school district website or provided the division with 
the website address in accordance with this section. 


History. Acts 1987, No. 687, § 1; 1991, 
No. 170, § 1; 1999, No. 391, § 6; 2003, No. 
1120, § 1; 2005, No. 2121, § 3; 2011, No. 
989, § 26; 2013, No. 1073, § 20; 2019, No. 
910, § 1362. 

A.C.R.C. Notes. As enacted, the 1991 
amendment, in (b) began “Beginning July 
1, 1991...” 

Publisher’s Notes. Former § 6-17-201 
was repealed by Acts 1987, No. 687, § 6. 


The section was derived from Acts 1971, 
No. 714, § 1; 1975, No. 400, § 1; 1979, No. 
840, § 1; A.S.A. 1947, §§ 80-1256, 80- 
1260.1. 

Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (d)(2)(A); and substituted 
“division” for “department” twice in 


(d)(2)(B). 


CASE NOTES 


ANALYSIS 


Compliance. 
Contract Principles. 
Salary Schedule. 


Compliance. 

While personnel policies do not have the 
force of law, as a matter of contract law 
and fair dealing a teacher may reasonably 


expect the district to comply substantially 
with its own declared policies. Helena- 
West Helena Sch. Dist. #2 v. Randall, 32 
Ark. App. 50, 796 S.W.2d 586 (1990). 


Contract Principles. 

Traditional contract principles apply to 
teacher employment contracts, and any 
ambiguity in a contract must be construed 
against the party who drafted it. Helena- 
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West Helena Sch. Dist. #2 v. Randall, 32 
Ark. App. 50, 796 S.W.2d 586 (1990). 


Salary Schedule. 

A school district may pay a teacher a 
salary different from the one specified for 
that teacher on the district’s salary sched- 
ule when, according to statute and its own 
personnel policies filed with the State 
Board of Education, it could pay a teacher 
less than required by its salary schedule 
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so long as the Board had “good reason” for 
doing so and stated such reason in the 
official minutes of the Board’s meetings. 
Stone v. Mayflower Sch. Dist., 319 Ark. 
771, 894 S.W.2d 881 (1995). 

Cited: Murray v. Altheimer-Sherrill 
Pub. Sch., 294 Ark. 403, 748 S.W.2d 789 
(1988); Nathaniel v. Forrest City School 
Dist., 300 Ark. 513, 780 S.W.2d 539 (1989); 
Junction City Sch. Dist. v. Alphin, 56 Ark. 
App. 61, 938 S.W.2d 239 (1997). 


6-17-202. Right to join professional organization. 


School district boards of directors or their representatives shall not 
take or threaten actions that interfere with, restrain, or coerce a 
teacher in the exercise of the teacher’s right to join a professional 


organization. 


History. Acts 1987, No. 687, § 2; 2001, 
No. 1765, § 1; 2019, No. 728, § 3. 

Publisher’s Notes. Former § 6-17-202 
was repealed by Acts 1987, No. 687, § 6. 
The section was derived from Acts 1971, 
No. 714, § 2; 1975, No. 400, § 1; A.S.A. 
1947, § 80-1257. 

Amendments. The 2019 amendment 
substituted “Right to join a professional 


organization” for “Applicability” in the 
section heading; deleted (a); removed the 
(b) designation from the remaining text; 
and substituted “that” for “which” and 
“join a professional organization” for 
“have an organization represent a major- 
ity of the teachers as set forth in this 
section”. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


6-17-203. Committee for each school district. 


(a) Each school district shall have a committee on personnel policies 
which shall consist of no fewer than five (5) classroom teachers and no 
more than three (3) administrators, one (1) of which may be the 


superintendent. 


(b)(1) The classroom teacher members of each school district’s com- 
mittee on personnel policies shall be elected by a majority of the 
classroom teachers voting by secret ballot. 

(2) The election shall be solely and exclusively conducted by the 
classroom teachers, including the distribution of ballots to all classroom 


teachers. 


History. Acts 1987, No. 687, § 2; 1989, 
No. 56, § 1; 1989, No. 479, § 1. 

Publisher’s Notes. Former § 6-17-203 
was repealed by Acts 1987, No. 687, § 6. 


The section was derived from Acts 1971, 
No. 714, § 3; 1975, No. 400, § 1; A.S.A. 
1947, § 80-1258. 
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CASE NOTES 


ANALYSIS 


Purpose. 
Invalid Boards. 


Purpose. 

The 1989 amendment made it clear that 
the General Assembly intended for the 
election to be conducted by the teachers, 
not the administration, and not the teach- 
ers with the help of the administration. 
Nathaniel v. Forrest City School Dist., 300 
Ark. 513, 780 S.W.2d 539 (1989). 

The meaning of subsection (b) is clear — 
the election is to be “conducted by the 
teachers”. The phrase “conducted by the 
teachers” does not mean that teachers are 
only allowed to vote; it means that they 
can conduct the election without direction 
or interference from the administration. 


Nathaniel v. Forrest City School Dist., 300 
Ark. 518, 780 S.W.2d 539 (1989) (decision 
prior to the 1989 amendment); Hope 
Educ. Ass’n v. Hope Sch. Dist., 310 Ark. 
768, 839 S.W.2d 526 (1992). 


Invalid Boards. 

Because the teacher members of the 
committee on personnel policies were not 
elected in accordance with subsection (b) 
of this section, this Committee was inval- 
idly constituted; thus, the Board of Edu- 
cation’s failure to submit to the Commit- 
tee a five percent increase in extra duty 
pay prior to adoption was excused. Hope 
Educ. Ass’n v. Hope Sch. Dist., 310 Ark. 
768, 839 S.W.2d 526 (1992). 

Cited: Junction City Sch. Dist. v. Al- 
phin, 56 Ark. App. 61, 938 S.W.2d 239 
(1997). 


6-17-204. Incorporation into teachers’ contracts. 


(a) The personnel policies of all school districts shall be considered to 
be incorporated as terms of the licensed personnel contracts and shall 
be binding on the licensed personnel and the school district. 

(b)(1) Any changes or additions to the personnel policies shall not be 
considered a part of licensed personnel contracts until the next fiscal 


year. 


(2)(A) Any changes or additions to the personnel policies may take 
effect before the next fiscal year only if the changes or additions are 
approved by a majority of the licensed personnel employed by the 
school district voting by secret ballot. 

(B) The voting and counting shall be conducted by the personnel 


policy committee. 


(3) All changes or additions to the personnel policies or new person- 
nel policies shall be made in accordance with this subchapter. 
(c)(1) Notwithstanding subsection (b) of this section, a change or 


addition to the personnel policies that is necessary to ensure compli- 
ance with a state rule or federal regulation, a state law enacted during 
a legislative session, or a federal law that is adopted by the school 
district board of directors each year by the later of June 30 or ninety 
(90) days after the effective date of a change to a state rule or federal 
regulation, a state law enacted during a legislative session, or a federal 
law giving rise to the specific policy change or addition shall be 
considered a part of licensed personnel contracts on July 1 of the same 
calendar year or upon the date of adoption if adopted after June 30. 
(2) Any changes or additions to the personnel policies adopted by the 
school district board of directors between May 1 and June 30 each year 
that are not required to ensure compliance with state law or rule or 


oi PERSONNEL 6-17-204 
federal law or regulation shall be considered a part of licensed person- 
nel contracts on July 1 of the same calendar year if: 

(A) A notice of the change is sent no later than five (5) working 
days after final board action by first class letter to the address on 
record in the personnel file of each affected employee; and 

(B) The notice of change includes: 

(i)(a) The new or modified policy. 

(6) Amodified policy shall be provided in a form that clearly shows 
additions underlined and deletions stricken; and 

(ii)(a) A provision that states that due to the policy change, each 
continuing employee under contract shall have the power to unilat- 
erally exercise the power of rescission within a period of thirty (30) 
days after the school district board of directors takes final action by 
providing to the school district board of directors a notice of rescission 
in the form of a letter of resignation during the period of thirty (30) 
days. 

(b) For continuing contract employees covered under The Teacher 
Fair Dismissal Act of 1983, § 6-17-1501 et seq., the power of 
rescission in this section shall be in addition to the power of rescission 
provided under § 6-17-1506. 

(d)(1) A school district shall adopt, in accordance with this subchap- 
ter, a supplement to the salary schedule for those licensed staff 
employed longer than the period covered by the salary schedule and for 
duties in addition to licensed employees’ regular teaching assignments. 

(2) Compensation policies approved by the personnel policy commit- 
tee shall not apply to the chief administrator who is charged with 
administration of salary policy for all employees. 

(3) A licensed employee may not waive payment according to the 
salary schedule. 

(e) Under § 6-5-307(a) and § 6-20-412 a school district is not 
prohibited from paying a licensed employee additional salary increases 
as a supplement to the salary schedule even though the licensed 
employee is not employed an additional time period longer than the 
period covered by the salary schedule or required to perform duties in 
addition to the licensed employee’s regular teaching assignments. 


History. Acts 1983, No. 224, §§ 1, 2; 
A.S.A. 1947, §§ 80-1258.1, 80-1258.2; 
Acts 1995, No. 1260, § 1; 1997, No. 931, 
§ 1; 2001, No. 1485, § 1; 2009, No. 1180, 
§ 3; 2011, No. 186, § 1; 2011, No. 981, 
§ 4; 2011, No. 989, § 27; 2015, No. 835, 
8112019 Noes 16) 8): 224. 

A.C.R.C. Notes. Acts 1997, No. 931, 
§ 2, provided: “It is the intent of the 


General Assembly by this act to clarify 
that the personnel policies of a local school 
district shall be considered part of the 
district’s contract with certified personnel 
upon which certified personnel can rely.” 

Amendments. The 2019 amendment 
inserted “rule” twice in (c)(1); and inserted 
“law or rule” in the introductory language 
of (c)(2). 
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CASE NOTES 


ANALYSIS 


Compliance with Policies. 
Contract Principles. 
Supplemental Salary Schedule. 


Compliance with Policies. 

While personnel policies do not have the 
force of law, as a matter of contract law 
and fair dealing a teacher may reasonably 
expect the district to comply substantially 
with its own declared policies. Helena- 
West Helena Sch. Dist. #2 v. Randall, 32 
Ark. App. 50, 796 S.W.2d 586 (1990). 


Contract Principles. 

Traditional contract principles apply to 
teacher employment contracts, and any 
ambiguity in a contract must be construed 
against the party who drafted it. Helena- 


West Helena Sch. Dist. #2 v. Randall, 32 
Ark. App. 50, 796 S.W.2d 586 (1990). 


Supplemental Salary Schedule. 

School district was permitted to adopt a 
supplemental salary schedule for teachers 
who performed duties in addition to their 
regular assignments as teachers and it 
did not violate state statutes when it com- 
pensated the teacher at a daily rate of pay 
for her work as a certified teacher and at a 
lesser rate according to the supplemental 
salary schedule for her work as an uncer- 
tified program coordinator. Bond _v. 
Lavaca Sch. Dist., 347 Ark. 300, 64 S.W.3d 
249 (2001). 

Cited: Junction City Sch. Dist. v. Al- 
phin, 56 Ark. App. 61, 938 S.W.2d 239 
(1997). 


6-17-205. Organization and duties of committee. 


(a)(1) Each school district’s committee on personnel policies shall 
organize itself in the first quarter of each school year and elect a chair 


and a secretary. 


(2) The committee shall develop a calendar of meetings throughout 
the year to review the school district’s personnel policies in order to: 
(A) Determine whether additional policies or amendments to ex- 


isting policies are needed; 


(B) Review any policies or changes to policies proposed by the 


board of directors; 


(C) Propose additional policies or amendments to the board of 


directors; and 


(D) Review any proposed distribution of a salary underpayment 


from previous years. 


(3) Minutes of the committee meetings shall be promptly reported 
and distributed to members of the board of directors and posted in the 
buildings of the school district, including the administrative offices. 

(b)(1) Either the committee or the board of directors may propose 
new personnel policies or amendments to existing policies. 

(2) New personnel policies or amendments to existing personnel 


policies proposed by the board of directors may not be voted on by the 
board of directors as a school district policy unless the final form of the 
policy to be voted on has been submitted as a proposed policy to the 
committee for consideration at least ten (10) working days before the 
vote of the board of directors. 
(3)(A) The superintendent may recommend any changes in person- 
nel policies to the board of directors or to the personnel policies 
committee. 
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(B) The recommendations may then become proposals at the 
discretion of either the board of directors or the committee. 

(c) The chair of the committee or a committee member designated by 
the chair shall be placed on the board of directors’ agenda and shall 
have the opportunity to orally present to the board of directors the 
committee’s comments, positions, or proposals on the final form of any 
proposed policies or amendments to existing policies, whether proposed 
by the committee or the board of directors, before they are voted on by 


the board of directors as school district policies. 

(d) After the oral presentation to the board of directors, the board of 
directors may take final action immediately, but final action shall be 
taken no later than its next regular board of directors meeting. 

(e) The board of directors may adopt, reject, or refer back to the 
committee on personnel policies for further study and revision any 
proposed policies or amendments to existing policies that are submitted 
to the board of directors for consideration by the committee. 


History. Acts 1987, No. 687, § 3; 1993, 
No. 902, § 1; 1993, No. 1108, § 1; 1993, 
No. 1187, § 1; 1997, No. 1031, § 1; 2009, 
No. 1493, § 1. 

Publisher’s Notes. Former § 6-17-205 


was repealed by Acts 1987, No. 687, § 6. 
The section was derived from Acts 1971, 
No. 714, § 4; 1975, No. 400, § 1; A.S.A. 
1947, § 80-1259. 


CASE NOTES 


ANALYSIS 


Incorporation of Policies into Contracts. 
Municipal Immunity. 

Submission by Board Excused. 
Superintendent’s Authority. 


Incorporation of Policies into Con- 
tracts. 

Personnel policies incorporated as 
terms of contract under former law. Mur- 
ray v. Altheimer-Sherrill Pub. Sch., 294 
Ark. 403, 743 S.W.2d 789 (1988); Whitfield 
v. Little Rock Pub. Sch., 25 Ark. App. 207, 
756 S.W.2d 125 (1988) (preceding deci- 
sions under prior law). 


Municipal Immunity. 

With regard to all school district poli- 
cies, a school superintendent is empow- 
ered only to recommend changes, which 
may or may not become proposals; the fact 
that the superintendent is not an official 
policymaker for the school district pre- 
cludes claims against the school district 
for the superintendent’s actions under the 
“official policy” theory of municipal liabil- 
ity. Springdale Educ. Ass’n v. Springdale 
Sch. Dist., 133 F.3d 649 (8th Cir. 1998). 


Submission by Board Excused. 

Because the teacher members of the 
committee on personnel policies were not 
elected in accordance with § 6-17-203(b), 
this Committee was invalidly constituted; 
thus, the Board of Education’s failure to 
submit to the Committee a five percent 
increase in extra duty pay prior to adop- 
tion was excused. Hope Educ. Ass’n v. 
Hope Sch. Dist., 310 Ark. 768, 839 S.W.2d 
526 (1992). 


Superintendent’s Authority. 

Under §§ 6-17-1508 and 6-17-1704, a 
superintendent does have authority to 
place a teacher or a noncertified district 
employee on suspension. Springdale 
Educ. Ass’n v. Springdale Sch. Dist., 133 
F.3d 649 (8th Cir. 1998). 

A school board, and not a superinten- 
dent, has ultimate responsibility for all 
district policies, including policies involv- 
ing unfavorable employment action. 
Springdale Educ. Ass’n v. Springdale Sch. 
Dist., 1383 F.3d 649 (8th Cir. 1998). 

Cited: Junction City Sch. Dist. v. Al- 
phin, 56 Ark. App. 61, 938 S.W.2d 239 
(1997). 
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6-17-206. Copies furnished teachers and administrators. 


(a)(1) Each teacher or administrator being employed by a school 
district for the first time shall be given a copy of the school district’s 
personnel policies in effect at the time of his or her employment. 

(2) A digital copy provided to an employee or an online copy that is 
accessible by internet or intranet will meet the requirements of subdi- 
vision (a)(1) of this section. 

(3) A hard copy of all policies shall be available to review at each 
location. 

(4) A hard copy shall be given to the individual employee upon 
request of the employee. 

(b)(1) Each teacher or administrator shall be furnished a copy of any 
amendments to the personnel policies within thirty (80) days after 
approval of the amendments by the board of directors of the school 
district. 

(2) A digital copy provided to an employee or an online copy that is 
accessible by internet or intranet will meet the requirements of subdi- 
vision (b)(1) of this section. 

(3) A hard copy of all amendments shall be available for review at 
each location. 

(4) A hard copy shall be given to the individual employee upon 
request of the employee. 


History. Acts 1987, No. 687, § 4; 2003, The section was derived from Acts 1971, 
No. 1334, § 1. No. 714, § 5; 1975, No. 400, § 1; A.S.A. 
Publisher’s Notes. Former § 6-17-206 1947, § 80-1260. 
was repealed by Acts 1987, No. 687, § 6. 


6-17-207. Accreditation of school district. 


No school district which does not have written personnel policies 
shall be accredited by the Division of Elementary and Secondary 
Education. 


History. Acts 1987, No. 687, § 5; 2019, substituted “Division of Elementary and 
No. 910, § 1863. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education”. 


6-17-208. Grievance procedure — Definitions. 


(a)(1) It is the public policy of the State of Arkansas that: 

(A) Each school district shall have a written grievance procedure 
that provides for an orderly method of resolving concerns raised by an 
employee at the lowest possible administrative level and in a clear 
and timely manner for both parties; and 

(B)G) All school employees shall have the right to file grievances 
and have those grievances heard. 

(ii) A group of employees who have the same grievance may file a 
group grievance. 
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(2)(A) “Grievance” means any concern related to personnel policy, 
salary, federal laws and regulations, state laws and rules, or terms or 
conditions of employment raised by an employee. 

(B) “Employee” means a person employed by a school district 
under a written contract. 

(b)(1) The grievance policy shall include at least the following provisions: 

(A) A procedure for resolving the matter informally with the 
employee’s immediate supervisor; 

(B) A procedure to appeal in writing an unsatisfactorily resolved 
grievance from the immediate supervisor to the superintendent of 
schools or his or her designee; 

(C)(Gi) A procedure to appeal in writing an unsatisfactorily resolved 
grievance from the superintendent or his or her designee to the school 
district board of directors at the next regularly scheduled school 
district board of directors meeting unless both parties have agreed to 
a different date. 

(ii) The hearing shall be open or closed at the discretion of the 
employee. 

(iii) If the hearing is open, the parent or guardian of any student 
under eighteen (18) years of age who gives testimony may elect to 
have the student’s testimony given in a closed session; and 

(D) The right of a party to be represented by a person of his or her 
own choosing, but not by a member of a party’s immediate family at 
any level of the procedure. 

(2)(A) The determination by the principal, superintendent, or their 

designees that the concern expressed by the employee is not a 

grievance may be appealed to the school district board of directors for 

a final decision. 

(B) At the hearing: 

(i)(a) The employee shall have an adequate opportunity to present 
the grievance. 

(b) The employee shall be provided no less than ninety (90) 
minutes to present the grievance, unless a shorter period is agreed to 
by the employee; and 

(ii) Both parties shall have the opportunity to present and ques- 
tion witnesses. 

(c) The grievance policy shall be adopted in accordance with this 
subchapter and other applicable policies of the school district. 

(d) There shall be no reprisals of any kind against any individual 
who exercises his or her rights under this section. 

(e) Nothing in this section shall be construed as requiring a school 
district to enter into an agreement recognizing an organization for the 
purpose of negotiating personnel policies, salaries, and educational 
matters of mutual concern. 


History. Acts 1991, No. 558, 8§ 1-3; § 1; 2007, No. 312, § 1; 2019, No. 315, 
1993, No. 1149, §§ 1, 2; 1999, No. 1498, § 225. 
§ 1; 2001, No. 1169, § 1; 2003, No. 1357, Amendments. The 2019 amendment 
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substituted “federal laws and regulations, 
state laws and rules” for “federal or state 
laws and regulations” in (a)(2)(A). 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Other School Employees, 26 U. Ark. Little 


Legislation, 2003 Arkansas General As- 
sembly, Education Law, Teachers and 


Rock L. Rev. 377. 


CASE NOTES 


Applicability. 

School district counselor could not chal- 
lenge a five-day disciplinary suspension 
under the provisions of the Teacher Fair 
Dismissal Act of 1983, §§ 6-17-1501 
through 6-17-1510, because the Act ap- 
plied only to suspensions imposed in the 
context of a recommendation that a 
teacher either be terminated or that the 
teacher’s employment contract not be re- 
newed, and the counselor’s suspension 
was not of that nature; the counselor had 
exercised his sole remedy by utilizing the 
school district grievance procedure estab- 
lished pursuant to this section and was 


not entitled to further relief. McGough v. 
Pine Bluff Sch. Dist., 79 Ark. App. 235, 85 
S.W.3d 920 (2002). 

Public school employee was not without 
a remedy if he disagreed with a suspen- 
sion that did not warrant termination or 
nonrenewal; subsection (b) allows all 
school employees to challenge or appeal 
any disciplinary actions or other griev- 
ances through the administration and 
eventually appeal to the school board. 
Releford v. Pine Bluff Sch. Dist. No. 3, 355 
Ark. 503, 140 S.W.3d 483 (2004). 

Cited: Honeycutt v. City of Fort Smith, 
327 Ark. 530, 939 S.W.2d 306 (1997). 


6-17-209. Interim personnel policy committees — Definitions. 


(a) For purposes of this section, the following definitions shall apply: 

(1) “Consolidation” means any reorganization, merger, collapse, or 
annexation of any school districts or portions of any school districts 
either voluntarily or involuntarily; 

(2) “Interim policy review board” means a board consisting of the 
presidents of the school district boards of directors of the school districts 
to be consolidated that shall be formed for the purpose of reviewing and 
adopting a uniform set of policies under this section; and 

(3) “New school district” means the resulting school district after 
consolidation. 

(b)(1) As soon as possible after the school district boards of directors 
or the qualified electors of the school districts agree to be consolidated 
or as soon as possible after any decision is made that the school districts 
are to be involuntarily consolidated, the personnel policy committee of 
each of the school districts involved in the consolidation shall meet 
individually and elect members to form an interim personnel policy 
committee for the new school district. 

(2) The personnel policy committees of the existing school districts 
shall elect: 

(A)(i) If three (3) or fewer school districts are consolidating, three 

(3) existing teacher members of the personnel policy committee from 
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each school district to serve on the interim personnel policy commit- 

tee. 

(ii) If four (4) or more school districts are consolidating, two (2) 
existing teacher members of the personnel policy committee from 
each school district to serve on the interim personnel policy commit- 
tee; and 

(B) One (1) administrator from each of the school districts to serve 
on the interim personnel policy committee. 

(3)(A) The interim personnel policy committee shall elect a chair and 

a secretary, both of whom shall be classroom teachers, and schedule 

a calendar of meetings to review all the written uniform policies of 

the respective school districts that affect the terms and conditions of 

the teachers’ employment. 

(B) The interim personnel policy committee shall put together a 
proposed set of policies for the new school district from the written 
policies. 

(c)(1) After drafting a proposed set of policies for the new school 
district, the interim personnel policy committee shall meet with the 
interim policy review board of the new school district to present and 
explain to the interim policy review board the proposed set of policies 
for the new school district. 

(2) Upon request of the interim personnel policy committee, the 
interim policy review board shall be entitled to and shall organize itself 
and meet with the interim personnel policy committee at least two (2) 
times before June 1 of the school year before consolidation for the 
purpose of reviewing, receiving, and discussing with the interim per- 
sonnel policy committee the proposed policies for the new school 
district. 

(d) The interim personnel policy committee shall serve as the per- 
sonnel policy committee of the new school district until a new personnel 
policy committee is formed and successor personnel policy committee 
members are elected pursuant to this subchapter or until the new 
school district chooses to officially recognize in its policies an organiza- 
tion representing a majority of the teachers in the school district for 
purposes of negotiating as provided for under this subchapter. 

(e)(1) The interim policy review board shall adopt a uniform set of 
policies before the effective date of the consolidation that shall be the 
personnel policies for the new school district. 

(2) In the event the interim policy review board decides to adopt any 
policy or policies different from those proposed by the interim personnel 
policy committee, the interim policy review board shall submit the 
proposals to the interim personnel policy committee at least seven (7) 
calendar days before being considered for adoption by the interim policy 
review board. 

(3) The chair of the interim personnel policy committee or a commit- 
tee member designated by the chair will have the opportunity to 
comment orally on any of the interim policy review board’s proposals 
before their adoption. 
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(4) Any written policy of a new school district that affects the terms 
and conditions of a teacher’s employment shall be considered a person- 
nel policy. 

(5) The new personnel policies shall not impair or diminish the 
existing contract rights of any teacher. 

(f) This section does not apply to instances in which the State Board 
of Education votes to annex or consolidate one (1) school district to or 
with two (2) or more receiving or resulting school districts due to 
enforcement by the state board of the provisions of this title relating to 
Level 5 — Intensive support, academic facilities distress, fiscal distress, 
or violations of the Standards for Accreditation of Arkansas Public 
Schools and School Districts. 


History. Acts 2008, No. 1801, § 1; The 2019 amendment by No. 757, in (g) 
2011, No. 989, §§ 28-31; 2019, No. 728, [now (f)], substituted “This section does 


§ 43/2019, No. 757, § 33: not” for “The provisions of this section 
Amendments. The 2019 amendment _ shall not” and “Level 5 — Intensive sup- 
by No. 728 repealed former (f). port” for “academic distress”. 


6-17-210.. Right to witness or representative. 


An employee shall be entitled to and shall be offered the opportunity 
to have a witness or representative of the employee’s choice present 
during any disciplinary or grievance matter with any administrator. 


History. Acts 2003, No. 869, § 1; 2005, 
No. 1017, § 1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Other School Employees, 26 U. Ark. Little 
Legislation, 2003 Arkansas General As- Rock L. Rev. 377. 
sembly, Education Law, Teachers and 


6-17-211. Use of personal leave when administrator or school 
employee is absent from campus — Definitions. 


(a) As used in this section: 

(1) “Personal leave” means absence for illness, annual leave, or other 
personal leave as defined by the personnel policies of a school district or 
an education service cooperative; and 

(2) “School functions” means: 

(A) Athletic or academic events related to a public school district; 
and 
(B) Meetings and conferences related to education. 

(b) Each school district and education service cooperative shall 
establish in its personnel policies guidelines requiring an administrator 
or an employee of a public school district to use personal leave or leave 
without pay when away from the school premises for reasons other than 
attendance at school functions that occur away from the school prem- 
ises. 
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History. Acts 2007, No. 867, § 1. 
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SUBCHAPTER 3 — EMPLOYMENT AND ASSIGNMENT 


SECTION. 

6-17-301. Employment of licensed per- 
sonnel. 

6-17-302. Public school principals — 
Qualifications and respon- 
sibilities. 

6-17-303. Assignment and reassignment 
of teachers. 

6-17-304. Employment of teacher obli- 
gated to another school 
district — Liability of hir- 
ing school district. 


Effective Dates. Acts 1935, No. 34, 
§ 2: Effective on passage. 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 

Acts 2009, No. 1469, § 32: Apr. 10, 
2009. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that it is 
the state’s constitutional obligation to pro- 
vide a general, suitable, and efficient free 
system of public schools in the state; that 
the public school funding distribution 
changes in this act are needed to ensure 
that proper funding is provided to the 
affected public schools and school dis- 
tricts; and that this act is immediately 
necessary so that the affected public 
schools and school districts will receive 
the amount of funding for the current 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 


6-17-211 

SECTION. 

6-17-305. Student teachers. 

6-17-306. Leaves of absence — Defini- 
tions. 

6-17-307. Interviewing expenses in par- 
ticular regions. 

6-17-308. Moving expenses in particular 
regions. 

6-17-309. Licensure — Waiver. 

6-17-310. Office for Purpose of Teacher 


Recruitment — Definition. 


during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
i ae? ON 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 139 et seq. 
C.J.S. 78 C.J.S., Schools, § 295 et seq. 
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6-17-301. Employment of licensed personnel. 


(a)(1) A school district board of directors may employ superinten- 
dents, deputy superintendents, assistant superintendents, and high 
school principals, as well as department heads, coaches, teachers, and 
other licensed personnel by written contract for a period of time not 
more than three (3) years. 

(2) A contract may be renewed annually. 

(b) Asuperintendent’s contract of employment with a school district 
may be terminated for cause and without the school district’s having 
any further financial obligation to the superintendent if: 

(1) The school district has: 

(A) Been placed on fiscal distress by the Division of Elementary 
and Secondary Education because of: 

(i) Commitments made by the superintendent of which the school 
district board of directors had no notice or knowledge; or 

(ii) A material misrepresentation made by the superintendent 
concerning the school district’s finances that the school district board 
of directors relied upon to the detriment of the school district; and 

(B) Exhausted all appeals of the division’s decision regarding the 
fiscal distress determination; 

(2) The superintendent was provided: 

(A) Notice of the reason for termination; 

(B) A hearing to allow the superintendent to explain or rebut the 
reasons stated in the notice; and 

(C) A record of the hearing provided at the expense of the school 
district; and 

(3) The superintendent’s contract was terminated by a majority vote 
of the full school district board of directors after the hearing described 
in subdivision (b)(2)(B) of this section. 

(c)(1) An individual whose license is suspended or revoked by the 
State Board of Education for a disqualifying offense under § 6-17-410 
or an ethical violation under § 6-17-428 is not eligible to be employed at 
a school district, public school, or public charter school, including as a 
substitute teacher whether directly employed by the school district or 
public charter school or providing substitute teaching services under 
contract with an outside entity. 

(2) The restriction in this subsection shall expire upon the expiration 
of the term of a suspension of the license. 

(3) The employment of a person in violation of this subsection is a 
violation of the Standards for Accreditation of Arkansas Public Schools 
and School Districts. 


History. Acts 1969, No. 145, § 1; 1969, Publisher’s Notes. Acts 1969, No. 145, 
No. 215, § 1; A.S.A. 1947, §§ 80-1235, § 2 and Acts 1969, No. 215, § 2 provided 
80-1236; Acts 2003, No. 1738, § 2; 2007, that nothing in this section should impair 
No. 617, § 9; 2009, No. 1203, § 1; 2009, the obligations of existing contracts. 

No. 1469, § 7; 2011, No. 989, § 32; 2015, Amendments. The 2019 amendment 
No. 1090, § 2; 2019, No. 910, § 1364. substituted “Division of Elementary and 
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Secondary Education” for “Department of 


Education” in the introductory language 
of (b)(1)(A). 


6-17-302 


CASE NOTES 


Application. 

Superintendent's argument that her 
constitutional due process rights were vio- 
lated by removal was rejected because the 
statute governing a school district’s termi- 
nation of a superintendent for cause did 
not apply, the school district was afforded 
notice and a right to appeal under the 


provisions relating to accreditation, and 
the superintendent never raised the issue 
of lack of notice or constitutional due 
process to the Arkansas State Board of 
Education either before, or during, a June 
11, 2012 meeting. Dunn-Wright v. Ark. 
State Bd. of Educ., 2015 Ark. App. 152, 
457 S.W.3d 667 (2015). 


6-17-302. Public school principals — Qualifications and respon- 
sibilities. 

(a) The school district board of directors shall employ through 
written contract public school principals who shall hold valid supervi- 
sory or administrative licenses and who shall supervise the operation 
and management of the school and property as the board of directors 
shall determine necessary. 

(b) The principal shall assume administrative responsibility and 
instructional leadership, under the supervision of the superintendent 
and in accordance with the legal rules and regulations of the board of 
directors, for the planning, management, operation, and evaluation of 
the educational program of the attendance area to which he or she is 
assigned. 

(c) The principal shall submit recommendations to the superinten- 
dent regarding the appointment, assignment, promotion, transfer, and 
dismissal of all personnel assigned to the attendance area. 

(d) The principal shall perform such other duties as may be assigned 
by the superintendent pursuant to the legal rules and regulations of the 


board of directors. 


History. Acts 1977, No. 255, § 1;A.S.A. 
1947, § 80-1235.1; Acts 2011, No. 989, 
§ 33. 


CASE NOTES 


ANALYSIS 


Employment Status. 
Liability. 


Employment Status. 

Principal did not have property interest 
in her status as principal based on this 
section or § 6-17-303. Buchanan v. Little 
Rock Sch. Dist., 84 F.3d 1035 (8th Cir. 
1996). 


Liability. 

It cannot be held as a matter of law that 
this section and §§ 6-13-620 and 6-17-919 
absolutely bar an action against a school 
principal for damages allegedly caused by 
his actions in excess of his authority. Hart 
v. Bridges, 30 Ark. App. 262, 786 S.W.2d 
589 (1990). 

Cited: Jasper Sch. Dist. No. 1 v. Coo- 
per, 2014 Ark. 390, 441 S.W.3d 11 (2014). 
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6-17-303. Assignment and reassignment of teachers. 


School district boards of directors shall have authority to assign and 
reassign or transfer all teachers in schools within their jurisdiction 
upon the recommendation of the superintendent. 


History. Acts 1991, No. 654, § 1. Acts 1989, No. 950, § 1. The former sec- 
Publisher’s Notes. Former § 6-17- tion was derived from Acts 1959, No. 461, 
303, concerning the assignment and reas- § 6; A.S.A. 1947, § 80-1234. 
signment of teachers, was repealed by 


CASE NOTES 


Employment Status. Rock Sch. Dist., 84 F.3d 1035 (8th Cir. 
Principal did not have property interest 1996). 

in her status as principal based on this Cited: Jasper Sch. Dist. No. 1 v. Coo- 

section or § 6-17-302. Buchanan v. Little per, 2014 Ark. 390, 441 S.W.3d 11 (2014). 


6-17-304. Employment of teacher obligated to another school 
district — Liability of hiring school district. 


(a) Any school district which employs a teacher or administrator 
whom the school district knows, or should have known, is contractually 
obligated to another school district shall be liable to the other school 
district for an amount of money equal to the salary in the violated 
contract exclusive of fringe benefits. 

(b) Either school district may petition the Division of Elementary 
and Secondary Education to satisfy the liability by transferring such 
amount to the entitled school district from funds which the division 
would have distributed to the liable school district. 

(c) Upon receipt of such a petition, the division shall determine the 
amount of the liability and satisfy the same by such transfer. 

(d) If a substantial question arises as to the existence of a contract, 
the State Board of Education may decline to assess the penalty. 


History. Acts 1985, No. 154,§ 1;A.S.A. substituted “Division of Elementary and 
1947, § 80-1266.11; Acts 2019, No. 910, Secondary Education” for “Department of 
§ 1365. Education” in (b); and substituted “divi- 

Amendments. The 2019 amendment _ sion” for “department” in (b) and (c). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Legislative 
Survey, Education, 8 U. Ark. Little Rock 
L.J. 569. 


6-17-305. Student teachers. 


(a) Any primary or secondary school which has been accredited by 
the Division of Elementary and Secondary Education may be entitled to 
assignments of student teachers from institutions of higher education 
in this state, irrespective of accreditation by any other agency, private 
or public. 
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(b) Any school district board of directors desiring to cooperate with 
any tax-supported institution of higher education one (1) of whose 
functions is the training of teachers is authorized to enter into a 
contract with the board of trustees of the institution for the operation 
and maintenance of a public school, grades one through twelve (1-12) or 
any part thereof, located in the county, to be used for training school 
purposes by the institution. 

(c) The school district boards of directors in this state are authorized 
to enter into contracts with colleges and universities for the use of 
student teachers in the public schools. 

(d) The State Board of Education, by rules, may approve students 
authorized by the college to do student teaching. 

(e) Student teachers in the public schools shall, while engaged in the 
performance of their student teaching duties, enjoy the same immuni- 
ties provided by law for teachers in the public schools. 


History. Acts 1935, No. 34, § 1; Pope’s Amendments. The 2019 amendment 
Dig., §§ 11663, 11778; Acts 1959, No. 218, substituted “Division of Elementary and 
§ 1; 1973, No. 386, § 1; A.S.A. 1947, Secondary Education” for “Department of 
§§ 80-515, 80-1233, 80-1262; Acts 1999, Education” in (a). 

No. 1078, § 59; 2019, No. 910, § 1366. 


6-17-306. Leaves of absence — Definitions. 


(a) As used in this section: 

(1) “Classified employee” means a person employed by a public school 
in this state who is not a licensed employee; 

(2) “Emergency situations” shall have the same meaning as it is 
defined in § 21-4-212; 

(3) “Fiscal year” shall be the fiscal year now established for the 
United States Government; and 

(4) “Licensed employee” means a teacher or administrator employed 
by a public school in this state who is required to be licensed by the 
State Board of Education as a condition of the teacher’s or administra- 
tor’s employment. 

(b)(1) A licensed employee or a classified employee who is employed 
by a public school in this state is entitled to a leave of absence for fifteen 
(15) days plus necessary travel time in any fiscal year for the purpose of 
participating in: 

(A) Military training programs or other official duties made avail- 
able by the armed forces of this state or any other state, including 
without limitation the National Guard or a reserve component of the 
armed forces; or 

(B) The civil defense and public health training programs made 
available by the United States Commissioned Corps of the Public 
Health Service. 

(2) To the extent that this leave of absence is not used in a fiscal year, 
it will accumulate for use in the succeeding fiscal year until it totals 
fifteen (15) days at the beginning of a fiscal year. 


6-17-307 EDUCATION 34 


(c)(1) When a licensed employee or a classified employee is granted a 
leave of absence under this section, he or she shall be entitled to his or 
her regular salary during the time he or she is away from his or her 
duties during such leave of absence. 

(2) The leave of absence shall be in addition to the regular vacation 
time allowed the employee. 

(d)(1) A licensed employee or a classified employee who is called to 
duty in an emergency situation by the Governor or by the President of 
the United States shall be granted leave of absence with pay not to 
exceed thirty (30) working days, after which leave without pay will be 
granted. 

(2) This leave shall be granted in addition to all other leave to which 
the licensed employee or classified employee is entitled. 

(e)(1) During a leave of absence, a licensed employee or a classified 
employee is entitled to preserve all seniority rights, efficiency or 
performance ratings, promotional status, retirement privileges, life and 
disability insurance benefits, and any other rights, privileges, and 
benefits to which he or she has become entitled. 

(2) The period of military service shall, for purposes of computations 
to determine whether the licensed employee or the classified employee 
is entitled to retirement under the laws of the State of Arkansas, be 
deemed continuous service, and the licensed employee or the classified 
employee shall not be required to make contributions to any retirement 
fund. 

(3) The school district shall continue to contribute its portion of any 
life and disability insurance premiums during the leave of absence on 
behalf of the licensed employee or the classified employee, if requested, 
so that continuous coverage may be maintained. 

(f) When a licensed employee or a classified employee is granted 
military leave for a period of fifteen (15) days per calendar year or fiscal 
year under this section, the military leave will accumulate for use in 
succeeding calendar years or fiscal years until it totals fifteen (15) days 
at the beginning of the calendar year or fiscal year, for a maximum 
number of military leave days available in any one (1) calendar year or 
fiscal year to be thirty (30) days. 


History. Acts 1989, No. 724, § 1; 1991, Publisher’s Notes. Acts 1991, No. 956, 
No. 673, § 1; 1991, No. 956, § 1; 2009, No. § 1, is also codified as §§ 21-4-102(e) and 
944, § 1; 2011, No. 989, § 34; 2011, No. 21-4-212(e). 

1164, § 1; 2013, No. 1073, § 21. 


6-17-307. Interviewing expenses in particular regions. 


The school district board of directors of any school district situated 
within the Delta or within a geographical area of the state where there 
exists a critical shortage of teachers as designated by the State Board 
of Education may reimburse any person who interviews for employ- 
ment as a licensed teacher with the school district for the mileage and 
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other actual expenses incurred by the person in the course of travel to 
and from the interview. 


History. Acts 2001, No. 1388, § 1. 


6-17-308. Moving expenses in particular regions. 


(a) The State Board of Education shall prescribe rules that allow for 
reimbursement to state-licensed teachers for the expense of moving 
when the employment necessitates the relocation of the teacher to a 
different geographical area from that in which the teacher resided 
before entering into a contract. 

(b)(1) The expense reimbursement shall be allowed for both in-state 
and out-of-state teachers who enter into a contract for employment in a 
school district situated in the Delta or within a geographical area of the 
state where there exists a critical shortage of teachers. 

(2) The region that is included in the Delta and the geographical area 
of the state where there exists a critical shortage of teachers shall be 
designated by the state board. 

(c) In order to be eligible for the reimbursement, the teacher must 
apply to the local school district, and the school district must obtain the 
prior approval from the Division of Higher Education for reimburse- 
ment before the relocation occurs. 

(d)(1) If the reimbursement is approved, the division shall provide 
funds to the school district to reimburse the teacher an amount not to 
exceed one thousand dollars ($1,000) for the documented actual ex- 
penses incurred in the course of relocating. 

(2) Allowable expenses shall include: 

(A) The expense of any professional moving company or persons 
employed to assist with the move; 

(B) Rented moving vehicles or equipment; 

(C) Mileage in the amount authorized for state employees if the 
teacher used a personal vehicle or vehicles for the move; 

(D) Meals; and 

(E) Other expenses associated with the relocation in accordance 
with the division’s established rules. 

(e) No teacher may be reimbursed for moving expenses under this 
section on more than one (1) occasion. 

(f)(1) Nothing in this section shall be construed to require the actual 
residence to which the teacher relocates to be within the boundaries of 
the school district that has executed a contract for employment with the 
teacher or within the boundaries of the area designated by the state 
board as the Delta or a critical teacher shortage area in order for the 
teacher to be eligible for reimbursement for moving expenses. 

(2) Teachers must relocate within the boundaries of the State of 
Arkansas. 

(g) The provisions of this section shall be contingent on the avail- 
ability of funding for the purpose of reimbursing teachers for interview- 
ing and moving expenses under the terms of this section. 
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History. Acts 2001, No. 1388, § 2; The 2019 amendment by No. 910 sub- 
2019, No. 315, §§ 226, 227; 2019, No.910, stituted “Division of Higher Education” 
§§ 13867, 1368. for “Department of Higher Education” in 

Amendments. The 2019 amendment  (c); and substituted “division” for “depart- 
by No. 315 deleted “and regulations” fol- ment” in (d)(1). 
lowing “rules” in (a) and (d)(2)(E). 


6-17-309. Licensure — Waiver. 


(a)(1) No class of students shall be under the instruction of a teacher 
who is not licensed to teach the grade level or subject matter of the class 
for more than thirty (30) consecutive school days in the same class 
during a school year. 

(2) This subsection shall not apply to: 

(A) Nondegreed vocational-technical teachers; 

(B) Those persons approved by the Division of Elementary and 
Secondary Education to teach the grade level or subject matter of the 
class in the Division of Elementary and Secondary Education’s 
distance learning program; 

(C) Those persons teaching concurrent credit courses or advanced 
placement courses who: 

(i) Are employed by a postsecondary institution; 

Gi) Meet the qualification requirements of that institution or the 
Division of Career and Technical Education; and 

Gii) Are teaching in a course in which credit is offered by an 
institution of higher education or a technical institute; 

(D) Licensed teachers teaching in the following settings: 

(i) An alternative learning environment; 

(ii) A juvenile detention facility; 

(iii) A residential and day alcohol, drug, and psychiatric facility 
program; 

(iv) An emergency youth shelter; 

(v) A facility of the Division of Youth Services; or 

(vi) A facility of the Division of Developmental Disabilities Ser- 
vices of the Department of Human Services; and 

(EK) A licensed special education teacher teaching two (2) or more 
core academic subjects exclusively to children with disabilities. 
(b)(1) If this requirement imposes an undue hardship on a school 

district, the school district may apply to the State Board of Education 
for a waiver. 

(2) The state board shall develop rules for granting a waiver. 

(3) Any school district that obtains a waiver shall send written notice 
of the assignment to the parent or guardian of each student in the 
classroom no later than the thirtieth school day after the date of the 
assignment. 

(4) The state board may waive or modify the requirement that an 
applicant seeking licensure as a special education teacher complete an 
additional performance-based program of study if the applicant: 

(A) Is licensed in another state with a special education license or 
endorsement; and 
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6-17-310 


(B) Has taught special education students for not less than five (5) 


years. 


History. Acts 2001, No. 1623, § 1; 
2005, No. 2151, § 16; 2007, No. 1007, § 1; 
2007, No. 1573, § 22; 2013; No. 1138, 
§ 33; 2019, No. 315, § 228; 2019, No. 910, 
§§ 1369, 1370. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b)(2). 


ondary Education” for “Department of 
Education” and “Division of Elementary 
and Secondary Education’s” for “Depart- 
ment of Education’s” in (a)(2)(B); and sub- 
stituted “Division of Career and Technical 
Education” for “Department of Career 
Education” in (a)(2)(C)(Gi). 


The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 


6-17-310. Office for Purpose of Teacher Recruitment — Defini- 
tion. 


(a)(1) There is established within the Division of Elementary and 
Secondary Education the Office for the Purpose of Teacher Recruitment 
for ensuring that the children of our state are taught by highly qualified 
professionals. 

(2) The office may serve as an interagency center focused on teacher 
recruitment. 

(b) The office may have the following duties to: 

(1) Develop, disseminate, and distribute written materials and video 
productions on the importance of teaching as a profession, emphasizing 
the critical need for teachers in certain geographical areas of the state 
and the availability of financial scholarships to college students in 
exchange for service as a licensed teacher in the geographical critical- 
need area as identified by the Division of Elementary and Secondary 
Education to assist the Division of Higher Education; 

(2) Encourage teachers’ aides and paraprofessionals in the public 
schools to pursue a college education that will enable them to become 
licensed teachers and to inform all assistant teachers of the availability 
of financial scholarships to both full-time and part-time college stu- 
dents under the Arkansas Academic Challenge Scholarship Program; 

(3) Actively recruit, both within the state and out of state, teachers to 
render service to the state as licensed teachers in a geographical area of 
the state or subject-matter area where there exists a critical shortage of 
teachers, as designated by the State Board of Education; 

(4) Actively recruit, both within the state and out of state, nonprac- 
ticing licensed teachers to return to the teaching profession to render 
service as licensed teachers in a public school district in a geographical 
area of the state and a subject-matter area where there is a critical 
shortage of teachers as designated by the state board; 

(5) Recruit retired teachers who are willing to teach either full time 
or part time in public school programs; 

(6) Notify teachers of the availability of incentives, including, but not 
limited to, forgivable loans and scholarships for persons who render 
service to the state as licensed teachers in a geographical area of the 
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state where there exists a critical shortage of teachers in a subject- 
matter area, as designated by the state board; and 

(7) Develop a statewide database for tracking Arkansas’s educator 
workforce to give the state the ability it currently lacks in tracking 
Arkansas’s ongoing process toward increasing the number of well- 
prepared and highly skilled teachers in high-poverty and high-priority 
schools or districts. 

(c) The office may also provide leadership for the following initiatives 
to: 

(1) Initiate and monitor high school programs for teacher recruit- 
ment; 

(2) Initiate and monitor college-level programs for teacher recruit- 
ment; 

(3)(A) Facilitate articulation agreements between two-year colleges 

and four-year higher education institutions to capitalize on the 

associates of arts candidates of two-year campuses for the purpose of 
recruiting candidates from underrepresented minorities. 

(B) The Division of Higher Education may assist the office with the 
measure implemented under subdivision (c)(3)(A) of this section; 

(4) Develop a plan to provide financial rewards to colleges and 
universities that prepare teachers and administrators from underrep- 
resented minorities as well as teachers and administrators who teach in 
geographical areas of the state with a shortage of teachers, subject- 
matter areas with a shortage of teachers, or both; 

(5) Provide additional scholarships for any targeted populations or 
geographical areas of the state needing potential teachers; 

(6) Provide assistance to local school districts in identifying and 
locating specific teacher needs; 

(7) Provide leadership and assistance to schools for developing 
Teachers of Tomorrow programs and future teacher clubs; 

(8) Coordinate an annual teacher-recruitment conference; 

(9) Promote Grow Your Own Teachers projects; 

(10) Coordinate teacher recruitment activities with the Division of 
Higher Education; 

(11) Develop programs to provide incentives to high-priority schools 
or districts to encourage changes in teaching and learning environ- 
ments, to help prevent high-quality teachers from leaving for other 
schools, and to create the instructional environments that give all 
students the opportunity to achieve high academic standards; 

(12) Develop programs to promote innovative partnerships between 
schools and health and social service agencies to ensure that students’ 
noneducational needs are addressed through appropriate and effective 
mechanisms that do not become barriers to teaching and learning; and 

(13) Develop programs to promote partnerships between teachers 
and education programs and grades prekindergarten through twelve 
(preK-12) school districts with emphasis on partnerships that prepare 
teachers and administrators to work in high-priority schools or dis- 
tricts. 
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(d) The Division of Elementary and Secondary Education may de- 
velop a supplemental funding program to be known as the “High- 
Priority Teacher Recruitment Program” that: 

(1) Provides financial rewards to colleges and universities that 
prepare teachers and administrators from underrepresented minori- 
ties, teachers and administrators who teach in high-priority schools or 
school districts, or both; 

(2) Provides incentives to high-priority schools or districts to encour- 
age changes in teaching and learning environments, to help prevent 
high-quality teachers from leaving for other schools, and to create the 
instructional environments that give all students the opportunity to 
achieve high academic standards; 

(3) Funds innovative partnerships between schools and health and 
social service agencies to ensure that students’ noneducational needs 
are addressed through appropriate and effective mechanisms that do 
not become barriers to teaching and learning; and 

(4) Funds partnerships between teacher education programs and 
grades prekindergarten through twelve (preK-12) school districts with 
emphasis on partnerships that prepare teachers and administrators to 
work in high-priority schools or districts. 

(e) For purposes of this section, a “high-priority school or district” 
means a school or school district with: 

(1) Seventy-five percent (75%) or more of its students scoring below 
proficient on fourth grade or eighth grade statewide student assess- 
ments in the two (2) immediately preceding school years; or 

(2) Unacceptably wide achievement gaps as determined by the 
Division of Elementary and Secondary Education in conjunction with 
the Commission on Closing the Achievement Gap in Arkansas. 


History. Acts 2003, No. 1745, § 1; 2003 
(2nd Ex. Sess.), No. 100, § 1; 2005, No. 
1962, § 11; 2007, No. 1573, § 57; 2019, 
No. 910, §§ 1371-1376; 2021, No. 544, 
§ 28. 

Amendments. The 2019 amendment 
substituted “Division of Elementary and 


Secondary Education” for “Department of 
Education” and “Division of Higher Edu- 
cation” for “Department of Higher Educa- 
tion” throughout the section. 

The 2021 amendment substituted 
“statewide student assessments” for 
“benchmark exams” in (e)(1). 


SUBCHAPTER 4 — LICENSURE GENERALLY 


SECTION. 

6-17-401. 
6-17-402. 
6-17-4083. 


Teacher’s license requirement. 

Rules. 

Provisional licensure for teach- 
ers trained and licensed in 
other states. 

Certain teachers and adminis- 
trators licensed in adjoin- 
ing state. 

[Repealed.] 

License revocation generally — 
Superintendents and su- 
pervisors. 


6-17-404. 


6-17-405. 
6-17-406. 


SECTION. 

6-17-407. License revocation — Falsify- 
ing attendance records — 
Investigating allegations 
of employee criminal mis- 
conduct. 

6-17-408. [Repealed.] 

6-17-409. Alternative educator prepara- 
tion programs — Defini- 
tions. 

6-17-410. Teacher licensure — Applica- 
tion, renewal application, 
revocation, suspension, 
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SECTION. SECTION. 
and probation — Defini- 6-17-417. Fingerprint or name check — 
tions. Definition. 

6-17-411. Criminal records check as con- 6-17-418. Teacher licensure — Arkansas 
dition for initial employ- history requirement. 
ment of licensed personnel 6-17-419. Expired license renewal re- 
— Definitions. quirements. 

6-17-412. National Board for Professional 6-17-420. [Repealed.] 

Teaching Standards certi- 6-17-421. Criminal records check for 
fication — Definitions. acre etal acts — Defini- 
ions. 

OT eke Nee Board ior ape lt 6-17-422. Professional Licensure Stan- 

eaching Standards certi- d 
ards Board. 
ee ee — Bo- 617-423. Professional development after 
nuses — Definitions. merrorrent 

6-17-414. Criminal records check as cOn- 6§-17-424. Administrator licensure for 
dition for initial employ- counselors — Eligibility. 
ment of nonlicensed per- 6-17-425. Subpoena powers. 
sonnel — Definitions. 6-17-426. Repeat audit findings — Re- 

6-17-415. Criminal records check and view by Professional Li- 
Child Maltreatment Cen- censure Standards Board. 
tral Registry check for ex- 6-17-427. Superintendent license — Su- 
isting nonlicensed employ- perintendent mentoring 
ees. program required. 

6-17-416. Criminal records check and _ 6-17-428. Ethical violations — Defini- 
Child Maltreatment Cen- tions. 
tral Registry check of em- 6-17-429. Right to Read Act — Defini- 
ployees of more than one tions. 
school district. 6-17-4380. Licensing of noncitizens. 


Preambles. Acts 2005, No. 1187 con- 
tained a preamble which _ read: 
“WHEREAS, certified speech-language 
pathologists provide important and _ le- 
gally required educational services to the 
children in Arkansas public schools who 
need specialized, individualized instruc- 
tion to ensure that they can succeed in all 
core subject areas by improving phonemic 
awareness, vocabulary development, and 
reading comprehension in both preventa- 
tive and remedial ways; and 

“WHEREAS, certified speech-language 
pathologists provide students with indi- 
vidualized instruction in many areas per- 
taining to communication such as the ar- 
eas of articulation, language skills, 
fluency, and oral motor skills, such as 
feeding, swallowing, and augmentative 
communication; and 

“WHEREAS, a _ speech-language pa- 
thologist who holds a Certificate of Clini- 
cal Competence in Speech-Language Pa- 
thology from the American Speech- 
Language-Hearing Association has 
earned a master’s degree, which includes 


medical-based training, completion of a 
clinical fellowship year, and has passed 
the specialty area of the National Teach- 
ers Examination; and 

“WHEREAS, a certified speech-lan- 
guage pathologist has completed training 
that equals or exceeds that of a National 
Board for Professional Teaching Stan- 
dards certified teacher, but a certified 
speech-language pathologist receives less 
compensation because of his or her exclu- 
sion from the National Board for Profes- 
sional Teaching Standards incentive pro- 
gram; and 

“WHEREAS, a_ speech-language pa- 
thologist who holds a Certificate of Clini- 
cal Competence in Speech-Language Pa- 
thology from the American Speech- 
Language-Hearing Association may bill 
Medicaid for services provided to Medic- 
aid-qualified recipients, 

“NOW therefore ... .” 

Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: “It is found as a 
fact that the advent of the automobile, 
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and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage.” 

Acts 1957, No. 370, § 3: July 1, 1957. 

Acts 1983, No. 736, § 3: Mar. 238, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the teachers’ certification 
laws are unclear as to the authority of the 
Education Department to issue renewal 
and continuing teacher certificates, that 
in passing Act 162 of 1969, as amended, 
the General Assembly did not intend to 
remove the above mentioned authority of 
the Education Department and the Edu- 
cation Department will be issuing teacher 
certificates before this Act would normally 
be effective. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1985, No. 746, § 2: Apr. 3, 1985. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the statutory language re- 
pealed by this Act has been interpreted as 
requiring colleges and universities to 
withhold from certain students their 
earned degrees simply because the stu- 
dents did not take, prior to graduation, 
the National Teachers Examination or a 
similar examination designated by the 
State Board of Education; that such was 
not the intent of the legislation repealed 
by this Act and such interpretation has 
resulted in inequity and is fundamentally 
unfair and that this Act is immediately 
necessary to correct the inequity. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
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preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985, No. 1082, § 3: emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mine by the General Assembly that certi- 
fied teachers in other states often move to 
the state of Arkansas and desire to teach 
in Arkansas public schools; that under 
present law there is no provision for the 
issuance of temporary non-renewable pro- 
visional certificates to enable those teach- 
ers moving to the state to teach in Arkan- 
sas qualifications and obtained an 
Arkansas teacher’s certificate; that this 
places a severe hardship on teachers mov- 
ing to the state and that this Act is de- 
signed to alleviate this situation by autho- 
rizing the State Board of Eduction to issue 
such person one-year non-renewal provi- 
sional certificates if such persons are cer- 
tified in another state, and should be 
given effect at the earliest possible date. 
Therefore, and emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1997, No. 787, § 9: Mar. 24, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the Arkansas Code does not 
now require Arkansas history to be taught 
in the public schools in this state; that 
Arkansas history is not being taught in all 
public schools in this state; that such 
failure must be addressed as soon as pos- 
sible; that this act establishes the mecha- 
nism to ensure that Arkansas history is 
taught in each public school in this state 
and that this act should go into effect 
immediately in order that it might be 
implemented in the 1997-98 school year. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 
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Acts 1997, No. 1272, § 6: Apr. 9, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that in some instances the results of 
criminal records checks conducted by the 
Federal Bureau of Investigation on appli- 
cants for licensure by the State Board of 
Education are not received in a timely 
manner by the Department of Education; 
that under existing state law such appli- 
cants cannot continue in employment 
with local school districts, thereby creat- 
ing hardship for school children, the 
school districts, and the employees and 
that the immediate implementation of 
this act is necessary to alleviate such 
hardship in the current school year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto.” 

Acts 1997, No. 18138, § 9: Apr. 10, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 
public school students and their parents 
or guardians should be secure in the 
knowledge that certified personnel em- 
ployed by the local school district do not 
have criminal records and are not a poten- 
tial threat to the safety of the students; 
and that an increasing number of inci- 
dents are occurring where certified per- 
sonnel employed by local school districts 
are abusing students entrusted into the 
care of the school district; and that in 
some cases these incidents could have 
been avoided had the personnel been sub- 
jected to a criminal records check. It is 
further found and determined that, in 
some instances, allegations of employee 
criminal misconduct involving students 
are not being investigated by those per- 
sons charged with administration of local 
school districts. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
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approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1997, No. 13814, § 7: Apr. 10, 1997. 
Emergency clause provided: “It is found 
and determined by the Eighty-First Gen- 
eral Assembly that Arkansas public school 
students and their parents or guardians 
should be confident that any person who is 
newly employed in a noncertified position 
by the local school district or education 
service cooperative does not have a crimi- 
nal record and is not a potential threat to 
the safety of children; and that an increas- 
ing number of incidents are occurring 
where persons newly hired by local school 
districts or education service cooperatives 
are sexually, physically, or emotionally 
abusing students entrusted into their 
care; and that in some cases these inci- 
dents could have been avoided had the 


new employees been subjected to a crimi- 


nal records check. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 

Acts 2003, No. 42, § 3: Feb. 3, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that consolidated 
school districts are currently required to 
conduct background checks on personnel 
employed by existing school districts 
which have already conducted the back- 
ground checks; that additional back- 
ground checks for existing employees are 
unnecessarily duplicative; that schools 
consolidating in July of 2003 will unnec- 
essarily expend funds and personnel re- 
sources conducting background checks if a 
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waiver is not granted prior to the consoli- 
dation dates. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2003, No. 754, § 2: Mar. 27, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the state is 
experiencing a critical shortage of teach- 
ers; that recruiting teachers from out of 
state will help eliminate some of the 
shortage; and that this act is immediately 
necessary because the teachers seeking 
licensure under this act need to be li- 
censed in Arkansas before the start of the 
2003-2004 school year, and the State 
Board of Education needs sufficient time 
to implement a procedure to license teach- 
ers from other states. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
Acts 2003 (2nd Ex. Sess.), No. 82, § 2: 
Feb. 6, 2004. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly that fiscal integrity and the 
protection of the public funds is an impor- 
tant responsibility of government, that 
funds of some school districts have been 
misappropriated by employees because of 
the lack of requirements for background 
checks for fraudulent or dishonest acts, 
that corrective action must be taken to 
prevent further loses in funds and in pub- 
lic trust. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
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ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2003 (2nd Ex. Sess.), No. 103, § 2: 
Feb. 10, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that existing restrictions on the em- 
ployment of noncertified personnel in 
school districts are too restrictive; that 
this act provides more flexibility in hiring; 
and that this act is immediately necessary 
to assist school districts. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (83) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1187, § 2: July 1, 2005. 
Emergency clause provided: “There is a 
need to ensure the retention and hiring of 
highly qualified, certified speech-language 
pathologists in the public schools. There- 
fore, it is necessary to implement the 
provisions of this law effective the begin- 
ning of the 2005-2006 school year since 
some certified speech-language patholo- 
gists’ contracts begin soon after the begin- 
ning of this school year, and without an 
emergency clause, the law may not go into 
effect until those contracts are underway. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005.” 

Acts 2009, No. 938, § 2: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that having quali- 
fied teachers and administrators in public 
school districts is essential to providing a 
free and adequate public education sys- 
tem; that the current provisions for pro- 
ceedings on ethics complaints under the 
code of ethics for educators do not provide 
for the confidentiality of certain docu- 
ments and proceedings; and that this act 
is immediately necessary because the re- 
lease of information before there has been 
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a final adverse adjudication could irrepa- 
rably damage the reputation of an educa- 
tor, resulting in a school district’s losing a 
qualified teacher or administrator. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 1283, § 2: Apr. 9, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the law does 
not provide subpoena power for the State 
Board of Education or the Professional 
Licensure Standards Board; that the 
State Board of Education and the Profes- 
sional Licensure Standards Board are un- 
able to fully implement their duties due to 
lack of subpoena. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2013 (1st Ex. Sess.), No. 2, § 5: 
July 1, 2014. Emergency clause provided: 
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“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Public School Insurance Trust 
fund is inadequate to provide affordable 
health insurance for public school employ- 
ees; changes to the funding system for 
public school employee health insurance 
is necessary to ensure a stable and afford- 
able program of health insurance plan 
options; and that this act is necessary to 
provide additional funding for public 
school employee health insurance. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2014.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and “Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
P2019 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 141 et seq. 
C.J.S. 78 C.J.S., Schools, § 302 et seq. 


6-17-401. Teacher’s license requirement. 


(a) Except as permitted under § 6-17-309 and § 6-17-2601 et seq., 
no teacher shall be employed in any public school of the state who is not 
licensed to teach in the State of Arkansas by a license issued by the 


State Board of Education. 
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(b) Any person who shall teach in a public school in this state shall 
only be entitled to receive any compensation from the school funds for 


such services if the person has: 


(1) A valid license issued by the state board; or 

(2) Other documentation from the Office of Professional Licensure of 
the Division of Elementary and Secondary Education authorizing 
employment as a teacher under the conditions set forth by the Division 
of Elementary and Secondary Education in the documentation. 


History. Acts 1931, No. 169, § 164; 
Pope’s Dig., § 11606; A.S.A. 1947, § 80- 
1209; Acts 1993, No. 294, § 11; 1999, No. 
1078, § 60; 2005, No. 2151, § 1; 2007, No. 
169, § 2; 2007, No. 710, § 2; 2019, No. 
910, § 1377. 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” twice in (b)(2). 


CASE NOTES 


ANALYSIS 


Dismissal. 
Evidence. 
Time for Obtaining License. 


Dismissal. 

Dismissal of a teacher was proper based 
on a 2011-12 contract where insubordina- 
tion occurred during that contract period; 
dismissal based on a contract for 2012-13 
was proper based on the fact that the 
teacher let his license expire. Hollis v. 
Fayetteville Sch. Dist. No. 1, 2015 Ark. 
App. 544, 473 S.W.3d 45 (2015). 


Evidence. 

Teachers under contract entered into by 
a school district which was subsequently 
consolidated with another, were held 
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qualified to teach in consolidated district 
pursuant to this section. Chidester Sch. 
Dist. v. Faulkner, 218 Ark. 239, 235 
S.W.2d 870 (1951). 


Time for Obtaining License. 

It was not necessary that teacher have a 
license to teach upon the date of the 
execution of the contract to teach if the 
school was not to commence until thereaf- 
ter, and contract entered into was valid 
subject to be voided if the teacher failed to 
provide himself with a license before the 
date of the commencement of school. Lee 
v. Mitchell, 108 Ark. 1, 156 S.W. 450 (1913) 
(decision under prior law). 

Cited: Harris v. Altheimer Unified Sch. 
Dist., 94 Ark. App. 152, 227 S.W.3d 437 
(2006). 


(a) The State Board of Education shall issue the license of a class- 
room teacher, an administrator, a guidance counselor, or a library 


media specialist. 


(b) The State Board of Education shall promulgate rules for the 
issuance, licensure, relicensure, and continuance of licensure of teach- 
ers in the public schools of this state that: 

(1) Require at a minimum that each in-state applicant for teacher 


licensure: 


(A) Completes an educator preparation program approved by the 
Division of Elementary and Secondary Education, which shall in- 


clude without limitation: 


(i) Educator preparation programs at institutions of higher educa- 
tion leading to a bachelor’s degree or higher; and 
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(ii) Alternative educator preparation programs under § 6-17-409; 
and 
(B) Demonstrates: 
(i) Licensure content area knowledge; and 
(ii) Knowledge of teaching methods; and 
(2) Require at a minimum that each in-state applicant for an 
administrator’s license demonstrates knowledge of state-adopted com- 
petencies and standards for educational leaders. 

(c)(1) The State Board of Education may promulgate rules for a 
tiered system of licensure, which may include without limitation: 

(A) An emergency teaching permit; 

(B) A technical permit; 

(C)G) A provisional license. 

(ii) The State Board of Education rules may provide that a provi- 
sional license may be issued if the applicant: 

(a) Meets the minimum qualifications under subdivisions (b)(1) 
and (2) of this section as applicable to an applicant for a teaching or 
an administrator license; or 

(b) Partially meets full licensure requirements; 

(D) A novice or first-time license; 

(E) A standard license; and 

(F)a) A license with advanced requirements. 

(ii) The State Board of Education may authorize a teacher leader 
advanced license or a teacher leader endorsement to a license. 
(2)(A) In addition to other requirements: 

(i) A person applying for first-time licensure as a secondary-level 
teacher or as an administrator in the public schools or a licensed 
secondary-level teacher, a licensed elementary general education 
teacher, or an administrator applying for a license in an additional 
area shall take and complete a test approved by the State Board of 
Education, and submit the scores to the division; and 

(ii)(a) A person applying for first-time licensure for an elementary 
education kindergarten through grade six (K-6) license or a special 
education kindergarten through grade twelve (K-12) license shall: 

(1) Pass a: 

(A) Subject matter content assessment; and 

(B) Stand-alone assessment that examines the acquisition of 
knowledge of essential components of beginning reading instruction 
based on the science of reading; and 

(2) Demonstrate pedagogical competence. 

(b) The requirements under subdivision (c)(2)(A)(@i)(a) of this sec- 
tion shall apply to a person who: 

(1) Enters a teacher preparation program beginning in the 2017- 
2018 academic year or thereafter for a first-time elementary level K-6 
license or special education K-12 license or endorsement; and 

(2) Upon adoption of the stand-alone reading assessment under 
subdivision (c)(2)(A)(ii)(a)(1)(B) of this section, is seeking to add the 
elementary education K-6 license level by testing out. 
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(c) A person who enters an alternative educator preparation pro- 
gram beginning in the 2017-2018 academic year and receives an 
elementary education K-6 provisional license or a special education 
K-12 provisional license shall take and pass the stand-alone reading 
assessment under subdivision (c)(2)(A)(i)(a)(1)(B) of this section in 
order to receive a standard license. 

(d)(1) The recommendation for the adoption of a stand-alone 
reading assessment shall be made by a diverse group of stakeholders. 

(2) The stakeholders shall recommend a testing company for the 
stand-alone reading assessment that provides an extensive practice 
test that enables prospective teachers to practice the kinds of skills 
taught in their teacher preparation programs so they can learn how 
to teach reading skills and diagnose reading problems. 

(e) The stand-alone reading assessment adopted by the State 
Board of Education shall: 

(1) Include an adequate number of assessment items to ensure 
instructional knowledge of reading that is based on evidence-based 
practices related to the science of reading; 

(2) Ensure that at least fifty percent (50%) of the items assess 
instructional knowledge for beginning reading and are based on 
evidence-based practices related to the science of reading; 

(3) Include at least one (1) open-response question so that test 
takers can indicate how well they can demonstrate in writing their 
diagnostic interpretation of student reading errors; and 

(4) Include a clear distinction between reading elements in and 
skills needed for literary and formation texts in order to address the 
English language arts standards as determined by the State Board of 
Education. 

(f) The State Board of Education shall determine the cut score for 
the stand-alone reading assessment with strong consideration based 
on the national mean if the national mean is not less than seventy 
percent (70%) correct answers on the stand-alone reading assess- 
ment. 

(B) An applicant for initial licensure or licensure in an additional 
area shall not receive a license after July 1, 2007, unless the 
applicant scores at or above the minimum level set by the State Board 
of Education that is consistent with the recommendations of the 
Professional Licensure Standards Board. 

(d)(1) The State Board of Education shall approve the methods 
required for applicants to meet the requirements of this section. 

(2) The teacher preparation programs for licensure in this state shall 
report the results of the examinations to the division upon request. 

(e) The State Board of Education shall not delegate to a college or 
university any of the State Board of Education’s powers or duties 
pertaining to the issuance, licensure, relicensure, and continuance of 
licensure of teachers in public schools in this state. 

(f) The State Board of Education shall promulgate rules for the 
licensure of individuals through reciprocity with other states under 
§ 6-17-4083. 
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(g) The State Board of Education shall waive the examination 
requirements under subsection (c) of this section for an individual 
applying for a first-time Arkansas license who has a valid out-of-state 
teaching license and three (3) years’ documented teaching experience as 
required by the rules promulgated by the State Board of Education. 

(h) Ateacher who has less than three (3) years’ documented teaching 
experience shall have up to three (3) years to pass the stand-alone 
reading assessment, during which the teacher may work under a 
provisional license. 

(i) The State Board of Education may establish by rule minimum 
qualified teacher requirements for teachers employed where licensure 
has been waived pursuant to law. 

(j) Rules of the State Board of Education shall identify the following 
as core licensure content areas: 

(1) Elementary Education (K-6); 

(2) English language arts; 

(3) Mathematics; 

(4) Science; 

(5) Social Studies; 

(6) Art; 

(7) Music; and 

(8) Foreign Language. 

(k)(1) The State Board of Education may promulgate rules to rein- 
state a revoked teaching license. 

(2) Rules promulgated under subdivision (k)(1) of this section shall 
include without limitation the following: 

(A) Information and requirements regarding an application for 
reinstatement of a revoked teaching license; and 

(B) The use of evidence by the State Board of Education to 
determine whether the applicant for reinstatement of a revoked 
teaching license: 

(i) Is rehabilitated, recovered, or in recovery, as applicable; 

(ii) Has made restitution, as applicable; 

Gii) Is currently fit to return to an educational environment 
appropriate to the licensure level of the applicant; and 

(iv) Does not pose a threat to the health, safety, and welfare of 
public school students and public school employees. 

(3) An individual whose teaching license was revoked following an 
ethics complaint under § 6-17-428 shall release to the State Board of 
Education any confidential information regarding the ethics complaint 
made against the individual upon the individual’s application for 
reinstatement of his or her revoked teaching license. 

(4) Except as provided under subdivision (k)(6) of this section, an 
applicant for reinstatement of a revoked teaching license shall not 
apply for reinstatement of his or her revoked teaching license until: 

(A) Ten (10) years after the date of revocation of the teaching 
license for: 
(i) A felony disqualifying offense under § 6-17-410; or 
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(ii) An ethics violation under § 6-17-428; or 
(B) Five (5) years after the date of revocation for any other reason 
not identified under subdivision (k)(4)(A) of this section. 

(5) If an applicant for reinstatement of a revoked teaching license 
has a true report in the Child Maltreatment Central Registry, the State 
Board of Education may reinstate the applicant’s revoked teaching 
license with or without a hearing if the applicant provides evidence 
from the Department of Human Services that the department has 
removed the applicant’s name from the Child Maltreatment Central 
Registry. 

(6) The State Board of Education shall not reinstate a revoked 


teaching license when the reason for the revocation concerned the: 
(A) Physical or sexual injury of another person; 
(B) Physical or sexual abuse of another person; 
(C) Physical mistreatment of another person resulting in death; or 
(D) Sexual mistreatment of another person. 


History. Acts 1979, No. 162, § 1; 1981, 
No. 814, § 1; 1988, No. 736, § 1; 1983 (1st 
Ex. Sess.), No. 5, § 1; 1985, No. 746, § 1; 
1985, No. 1082, § 1; A.S.A. 1947, § 80- 
1201; Acts 1989, No. 414, § 1; 2003, No. 
754, § 1; 2005, No. 2151, § 2; 2007, No. 
169, § 3; 2007, No. 846, § 1; 2011, No. 
989, § 35; 2013, No. 1073, § 22; 2015, No. 
1090, § 3; 2017, No. 294, § 3; 2017, No. 
416, § 1; 2019, No. 540, § 1; 2019, No. 
628, § 1; 2019, No. 692, § 16; 2019, No. 
757, § 34; 2019, No. 910, §§ 1378, 1379. 

A.C.R.C. Notes. This section is set out 
above as directed by the Arkansas Code 
Revision Commission. This section was 
amended by Acts 2017, No. 294, § 3 to 
read as follows: 

“(a) The State Board of Education shall 
issue the license of a classroom teacher, an 
administrator, a guidance counselor, or a 
library media specialist in the public 
schools of this state. 

“(b) The state board shall promulgate 
rules for the licensure, relicensure, and 
continuance of licensure of public school 
teachers and administrators that: 

“(1) Require at a minimum that each 
in-state applicant for teacher licensure: 

“(A) Completes an educator prepara- 
tion program approved by the Depart- 
ment of Education, which shall include 
without limitation: 

“) Educator preparation programs at 
institutions of higher education leading to 
a bachelor’s degree or higher; and 

“Gi) Alternative educator preparation 
programs under § 6-17-409; and 


“(B) Demonstrates: 

“) Licensure content area knowledge; 
and 

“Gi) Knowledge of teaching methods; 
and 

“(2) Require at a minimum that each 
in-state applicant for an administrator’s 
license demonstrates knowledge of state- 
adopted competencies and standards for 
educational leaders. 

“(c) The state board may promulgate 
rules for a tiered system of licensure, 
which may include without limitation: 

“(1) An emergency teaching permit; 

“(2) A technical permit; 

“(3)(A) A provisional license. 

“(B) The state board rules may provide 
that a provisional license may be issued if 
the applicant: 

“G) Meets the minimum qualifications 
under subdivision (b)(1)-(2) of this section 
as applicable to an applicant for a teach- 
ing or an administrator license; or 

“Gi) Partially meets full licensure re- 
quirements; 

“(4) A novice or first-time license; 

“(5) A standard license; and 

“(6)(A) A license with advanced re- 
quirements. 

“(B) The state board may authorize a 
teacher leader advanced license or a 
teacher leader endorsement to a license. 

“(d)(1) The state board shall approve 
the methods required for applicants to 
meet the requirements of this section. 

“(2) All colleges, universities, and other 
state-approved programs that prepare 
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teachers and administrators for licensure 
in this state shall report the results of any 
assessments required for licensure to the 
department upon request. 

“(e) The state board shall not delegate 
to any college or university any of the 
state board’s powers or duties pertaining 
to the licensure, relicensure, and continu- 
ance of licensure of public school teachers 
and administrators in public schools in 
this state. 

“(f)(1) The state board shall promulgate 
rules for the licensure of individuals 
through reciprocity of licensure with other 
states under § 6-17-4083. 

“(2) The state board rules shall waive 
the examination requirements under this 
section for an individual applying for a 
first-time Arkansas license who has a 
valid out-of-state teaching license and 
three (3) years’ documented teaching ex- 
perience. 

“(7) The state board may establish by 
rule minimum qualified teacher require- 
ments for teachers employed where licen- 
sure has been waived pursuant to law. 

“(h) Rules of the state board shall iden- 
tify the following as core licensure content 
areas: 

“(1) Early Childhood (K-6); 

“(2) English language arts; 

“(3) Mathematics; 

“(4) Science; 

“(5) Social studies; 

“(6) Art; 

“(7) Music; and 

“(8) Foreign language.” 

This section also was amended by Acts 
2017, No. 416, § 1 to read as follows: 

“(a) The State Board of Education shall 
issue the license of a classroom teacher, an 
administrator, a guidance counselor, or a 
library media specialist. 

“(b)(1) The state board shall promul- 
gate rules for the issuance, licensure, re- 
licensure, and continuance of licensure of 
teachers in the public schools of this state. 

“(2)A) In addition to other require- 
ments: 

“(i) A person applying for first-time li- 
censure as a secondary level teacher or as 
an administrator in the public schools or a 
licensed secondary level teacher, a li- 
censed elementary general education 
teacher, or an administrator applying for 
a license in an additional area shall take 
and complete a test approved by the State 
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Board of Education and submit the scores 
to the Department of Education; and 

“Gi)(a) A person applying for first-time 
licensure for an elementary education 
(K-6) license or a special education (K-12) 
license shall take and pass a: 

“(1) Subject matter content assess- 
ment; 

“(2) Pedagogy assessment; and 

“(3) Stand-alone assessment that ex- 
amines the acquisition of knowledge of 
essential components of beginning read- 
ing instruction based on the science of 
reading. 

“(b) The requirements under subdivi- 
sion (b)(2)(A)Gi)(a) of this section shall 
apply to a person who: 

“(1) Enters a teacher preparation pro- 
gram beginning in the 2017-2018 aca- 
demic year or thereafter for a first-time 
elementary level (K-6) license or special 
education (K-12) license or endorsement; 
and 

“(2) Upon adoption of the stand-alone 
reading assessment under subdivision 
(b)(2)(A)Gi)(a)(3) of this section, is seeking 
to add the elementary education (K-6) 
license level by testing out. 

“(c) A person who enters an alternative 
educator preparation program beginning 
in the 2017-2018 academic year and re- 
ceives an elementary education (K-6) pro- 
visional license or a special education (K- 
12) provisional license shall take and pass 
the stand-alone reading assessment un- 
der subdivision (b)(2)(A)(ii)(a)(3) of this 
section in order to receive a standard 
license. 

“(d)(1) The recommendation for the 
adoption of a stand-alone reading assess- 
ment shall be made by a diverse group of 
stakeholders. 

“(2) The stakeholders shall recommend 
a testing company for the stand-alone 
reading assessment that provides an ex- 
tensive practice test that enables prospec- 
tive teachers to practice the kinds of skills 
taught in their teacher preparation pro- 
grams so they can learn how to teach 
reading skills and diagnose reading prob- 
lems. 

“(e) The stand-alone reading assess- 
ment adopted by the state board shall: 

“(1) Include an adequate number of as- 
sessment items to ensure instructional 
knowledge of reading that is based on 
evidence-based practices related to the 
science of reading; 
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“(2) Ensure that at least fifty percent 
(50%) of the items assess instructional 
knowledge for beginning reading and are 
based on evidence-based practices related 
to the science of reading; 

“(3) Include at least one (1) open-re- 
sponse question so that test takers can 
indicate how well they can demonstrate in 
writing their diagnostic interpretation of 
student reading errors; and 

“(4) Include a clear distinction between 
reading elements in and skills needed for 
literary and formation texts in order to 
address the English language arts stan- 
dards as determined by the state board. 

“(f) The state board shall determine the 
cut score for the stand-alone reading as- 
sessment with strong consideration based 
on the national mean if the national mean 
is not less than seventy percent (70%) 
correct answers on the stand-alone read- 
ing assessment. 

“(B) An applicant for initial licensure or 
licensure in an additional area shall not 
receive a license after July 1, 2007, unless 
the applicant scores at or above the mini- 
mum level set by the State Board of Edu- 
cation that is consistent with the recom- 
mendations of the Professional Licensure 
Standards Board. 

“(C) The teacher preparation programs 
for licensure in this state shall report the 
results of the examinations to the depart- 
ment upon request. 

“(c) The State Board of Education shall 
not delegate to a college or university any 
of the State Board of Education’s powers 
or duties pertaining to the issuance, licen- 
sure, relicensure, and continuance of li- 
censure of teachers in public schools in 
this state. 

“(d)(1) The State Board of Education 
shall waive the examination requirements 
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under subsection (b) of this section for an 
individual applying for a first-time Arkan- 
sas license who has a valid out-of-state 
teaching license and three (3) years’ docu- 
mented teaching experience as required 
by the rules promulgated by the State 
Board of Education. 

“(2) Ateacher who has fewer than three 
(3) years’ documented teaching experience 
shall have up to three (3) years to pass the 
stand-alone reading assessment, during 
which the teacher may work under a pro- 
visional license.” 

Amendments. The 2017 amendment 
by No. 294 rewrote the section. 

The 2017 amendment by No. 416 de- 
leted “and regulations” in the section 
heading; in (b)(1), substituted “state 
board” for “State Board of Education” and 
deleted “and _ regulations” following 
“rules”; rewrote (b)(2)(A); substituted 
“The teacher preparation programs for 
licensure in this state” for “All colleges 
and universities in this state” in (b)(2)(C); 
redesignated former (d) as (d)(1); added 
(d)(2); and made stylistic changes. 

The 2019 amendment by No. 540 re- 
wrote (c)(2)(A)(ii)(a). 

The 2019 amendment by No. 628 sub- 
stituted “Elementary education” for 
“Early Childhood” in (j)(1); and added (k). 

The 2019 amendment by No. 692 con- 
firmed the 2017 codification decision of 
the Arkansas Code Revision Commission. 

The 2019 amendment by No. 757 sub- 
stituted “Elementary Education” for 
“Karly Childhood” in (j)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in the introductory language 
of (b)(1)(A); and substituted “division” for 
“department” in (d)(2). 


6-17-403. Provisional licensure for teachers trained and li- 
censed in other states. 


(a) The State Board of Education may issue a one-year nonrenewable 
provisional license to any teacher who seeks Arkansas licensure and is 
trained in and licensed by a state other than Arkansas if the teacher 
has been in good standing during the most recent three (3) years of 


teaching in another state. 


(b)(1) A person who has not successfully completed the licensure 
tests required under § 6-17-402 and who has not previously held an 
Arkansas standard license but meets degree, course work, and experi- 
ence requirements for a standard license and who otherwise qualifies to 
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teach in the public schools of this state may receive a three-year 
nonrenewable provisional license and be employed by any public school 
district in this state for a period not to exceed three (3) years while 
completing the professional development, course work, or training 
necessary to successfully pass the stand-alone reading assessment 
under § 6-17-402. 

(2) A school district that hires a teacher who has not successfully 
completed the licensure tests required under § 6-17-402 shall not be 
penalized by the state board provided that the length of employment of 


the teacher while nonlicensed does not exceed one (1) year. 

(c) The state board shall issue a standard five-year teaching license 
to an individual who furnishes to the Division of Elementary and 
Secondary Education proof of the following: 

(1) A valid, standard teaching license or its Arkansas equivalent 


that: 


(A) Was issued in another state; and 
(B) Has been in good standing during the most recent three (3) 
years of the applicant’s teaching experience; 
(2) Successful completion of the criminal records checks and Child 
Maltreatment Central Registry check under § 6-17-410; 
(3) Higher education transcripts evidencing the award of at least a 


baccalaureate degree; 


(4) Successful completion of the licensure tests required under § 6- 


17-402; 


(5) Completion of a program for: 


(A) Teacher education at a nationally or regionally accredited 


institution of higher education; 


(B) Teacher education nationally accredited by an accrediting 
organization recognized by the United States Department of Educa- 
tion, the Council for Higher Education Accreditation, or the Council 
for the Accreditation of Educator Preparation; or 

(C) Certification from the National Board for Professional Teach- 


ing Standards; and 


(6) Payment of applicable licensure fees. 


History. Acts 1979, No. 162, § 1; 1985, 
No. 1082, § 1; A.S.A. 1947, § 80-1201; 
Acts 1989, No. 307, § 1; 2005, No. 2151, 
§ 3; 2011, No. 989, § 36; 2011, No. 1178, 
§ 1; 2013, No. 454, § 1; 2018, No. 1078, 
§ 23; 2015, No. 1090, § 4; 2017, No. 416, 
§ 1; 2019, No. 910, § 1880. 

Amendments. The 2017 amendment 
added “if the teacher has been in good 
standing during the most recent three (3) 
years of teaching in another state” in (a); 
in (b)(1), substituted “tests required under 
§ 6-17-402” for “examination designated 
by the state board under § 6-17-601 et 


seq.”, inserted “standard” following “Ar- 
kansas”, substituted “three-year” for “one- 
year” and “three (3) years” for “one (1) 
year”, and added the language beginning 
with “while completing”; substituted “li- 
censure tests required under § 6-17-402” 
for “examination” in (b)(2); substituted 
“three (3) years” for “two (2) years” in 
(c)(1)(B); rewrote (c)(4); and made stylistic 
changes. 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
the introductory language of (c). 
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6-17-404. Certain teachers and administrators licensed in ad- 
joining state. 


(a) Any person who is licensed as a schoolteacher or administrator in 
an adjoining state, who serves as a teacher or administrator in any 
public school in this state located in a county having a population of at 
least forty-two thousand (42,000) but not more than forty-seven thou- 
sand (47,000) according to the 1970 Federal Decennial Census and 
having an intermix of students from Arkansas and an adjoining state, 
and who is compensated for services in this state by an adjoining state 
or school district or districts in such adjoining state shall without 
further qualification be allowed to serve in such school in a capacity for 
which the person is qualified in the adjoining state without affecting the 
rating of the school. 

(b) However, no such teacher or administrator shall receive a license 
issued by the State Board of Education until that person complies with 
the provisions of § 6-17-410. 


History. Acts 1979, No. 209, § 1;A.S.A. 
1947, § 80-1209.1; Acts 1995, No. 1310, 
DES Pe 


CASE NOTES 


Constitutionality. districts to obtain teachers from adjoining 
This section is not an unconstitutional states and thereby foster better education 

local or special law since the statute is for all students. Hall v. Tucker, 336 Ark. 

rationally related to Arkansas’s interest 112, 983 S.W.2d 432 (1999). 

in assisting one or more border school 


6-17-405. [Repealed.] 


Publisher’s Notes. This section, con- 169, § 183; Pope’s Dig., § 11625; A.S.A. 
cerning license revocation generally, was 1947, § 80-1214; Acts 1989, No. 866, § 1; 
repealed by Acts 2001, No. 752, § 2.The 1995, No. 1310, § 2; 1997, No. 13138, § 1; 
section was derived from Acts 1931, No. 1999, No. 1161, § 1. 


6-17-406. License revocation generally — Superintendents and 
supervisors. 


The State Board of Education may revoke the license of any super- 
intendent or supervisor in any and every instance where the Secretary 
of the Department of Finance and Administration has found it neces- 
sary to proceed upon the bond of the superintendent or supervisor to 
recover funds wrongfully used. Revocation shall be mandatory in any 
and every instance where there is recovery on the bond. 


History. Acts 1949, No. 289, § 1;A.S.A. Publisher’s Notes. Acts 1949, No. 289, 
1947, § 80-1214.1; Acts 2019, No. 910, § 2, provided that, except as specifically 
§ 3366. provided in this section, this section was 
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not to amend any existing law. 
Amendments. The 2019 amendment 
substituted “Secretary” for “Director”. 


6-17-407. License revocation — Falsifying attendance records 
— Investigating allegations of employee criminal 
misconduct. 


(a)(1) The State Board of Education is directed to revoke the license 
of any person in this state who knowingly falsifies any attendance 
records kept by him or her that are used in computing the average daily 
attendance or average daily membership of the school district in which 
the person is employed, and the state board is directed to revoke the 
license of any superintendent of schools who knowingly permits or 
requires any person to falsify the attendance records. 

(2) Any person or superintendent of schools whose license is revoked 
as provided in this subsection shall not thereafter be eligible to receive 
a license to teach in this state. 

(b)(1)(A) The superintendent of schools shall be responsible for 

investigating and documenting allegations of criminal misconduct as 

delineated in §§ 6-17-410 and 6-17-414 by a school district employee 
and involving a student or students. 

(B) The investigation may be conducted by the superintendent’s 
designee. 

(2) If the superintendent finds no basis for allegations of criminal 
misconduct, he or she shall not be required to place any documents 
relative to such allegations or the subsequent investigation in the 
employee’s personnel file. 

(3) Results of any such investigation shall not be available for 
examination except by the employee or his or her duly authorized 
representative or the office of the prosecuting attorney. 

(4) Failure to comply with the requirements of this subsection shall 
be a Class C misdemeanor. 


History. Acts 1957, No. 370, § 1;A.S.A. Cross References. Revocation of li- 
1947,§ 80-1228; Acts 1997, No. 1313,§ 4; cense for failure to keep attendance re- 


2005, No. 2151, § 4. cords, § 6-18-217. 
CASE NOTES 
Purpose. certificate not only when he permits or 


The purpose of this section is not to requires a teacher to falsify an attendance 
prevent superintendents from directing record, but also when he falsifies the re- 
teachers to falsify records, but to prevent cord himself. Balentine v. Ark. State Bd. of 
anyone in authority, including the super- Educ., 285 Ark. 1, 684 S.W.2d 246 (1985). 


intendent, from falsifying records to the Cited: Harber v. Rhodes, 248 Ark. 
state; thus the State Board of Education is 1188, 455 S.W.2d 926 (1970). 


authorized to revoke a superintendent’s 
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6-17-408. [Repealed.] 


Publisher’s Notes. This section, con- Acts 1953, No. 234, § 1; A.A. 1947, 
cerning failure to file teacher’s license; § 80-1227; Acts 1993, No. 294, § 11; 1999, 
defense, was repealed by Acts 2007, No. No. 1078, § 61. 

710, § 3. The section was derived from 


6-17-409. Alternative educator preparation programs — Defini- 
tions. 


(a) As used in this section, “alternative educator preparation pro- 
gram” means a program of study approved by the Division of Elemen- 
tary and Secondary Education for candidates holding a bachelor’s 
degree who are preparing for licensure as teachers and leaders in public 
schools in this state. 

(b)(1) The State Board of Education may offer and operate an 
alternative educator preparation program. 

(2)(A) The division may provide grants of financial assistance to 

entities that train individuals seeking to obtain licensure through an 

alternative educator preparation program administered by the divi- 

sion. 

(B) The division shall pay the grants from funds appropriated by 
the General Assembly to the division for such purpose. 

(C) The State Board of Education shall promulgate rules to deter- 
mine eligibility for and amount of awards of the grants concerning 
the operation of the alternative educator preparation program autho- 
rized by this section and for such other purposes as may be necessary 
in carrying out the intent of this section. 

(3) The division may refuse to admit for enrollment in the alternative 
educator preparation program administered by the division a person 
who has been dismissed from a teacher education program at an 
institution of higher education. 

(4) If the State Board of Education requires an applicant for licen- 
sure through an alternative educator preparation program to complete 
one (1) or more additional college-level courses and the applicant has 
obtained a bachelor’s degree, the required course or courses shall be 
available as an online course, a traditional face-to-face course, or a 
hybrid course that is part online instruction and part face-to-face 
instruction, as approved by the division. 

(c) The State Board of Education may promulgate rules for the 
requirements for educator licensure through other alternative educator 
preparation programs, including without limitation: 

(1) A teacher or leader academy; 

(2) Aresidency program at a public school, which may be in partner- 
ship with an educator preparation program at an institution of higher 
education; 

(3) The Teach For America, Inc., program; 

(4) The Arkansas Teacher Corps program of the University of Arkan- 
sas at Fayetteville; 
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(5) The American Board for the Certification of Teacher Excellence 
program; 

(6) Another alternative educator preparation program approved by 
the division; 

(7) A program conferring a master’s degree in teaching from an 
accredited program at an institution of higher education; or 

(8) An alternative educator preparation program or pathway for an 
applicant who has professional work experience in the content area in 
which the applicant desires to obtain a license. 

(d)(1) The State Board of Education shall issue to an applicant who 
is in an alternative educator preparation program a provisional teach- 
ing license that is issued under the state board’s rules governing 
provisional licensure. 

(2) The provisional license is valid for the entire period that the 
applicant: 

(A) Is participating in the alternative educator preparation pro- 
gram, 

(B) Has not been determined to have an ethics violation under 
§ 6-17-428; and 

(C) Is teaching in an Arkansas public school. 

(e) The State Board of Education may require an applicant for 
licensure under this section to submit proof of the following academic 
eligibility: 

(1)(A) Passing scores, as set by the State Board of Education, on 

subject matter content-area assessments or their substantial equiva- 

lents. 

(B) As used in this subdivision (e)(1), “substantial equivalents” 
includes without limitation the assessments required by the Ameri- 
can Board for the Certification of Teacher Excellence program and 
any alternative method of demonstrating subject matter content 
competency identified by the State Board of Education under § 6-15- 
1004. 

(C) An individual under this section shall demonstrate pedagogi- 
cal competence; 

(2) Successful completion of professional educator ethics training 
identified by rules of the State Board of Education; and 

(3) As required by State Board of Education rules for the grade level 
and content area for which the applicant seeks licensure, successful 
completion of courses in Arkansas history or reading and writing in 
content areas, or both. 

(f) No academic or experience requirements for obtaining an Arkan- 
sas teaching license in addition to those identified in subsections (c)-(e) 
of this section shall be imposed on an applicant who has completed one 
of the programs under subdivisions (c)(3)-(5) and who otherwise meets 
the requirements of this section by: 

(A) The State Board of Education; 

(B) The division; or 

(C) An Arkansas state-funded college or university. 
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(g) Each applicant for a provisional license under this section shall 
successfully complete the criminal records checks and Child Maltreat- 
ment Central Registry check under § 6-17-410 before the division may 


issue the license. 


History. Acts 1991, No. 308, § 1; 2005, 
No. 2151, § 17; 2007, No. 704, § 1; 2011, 
No. 989, § 37; 2011, No. 1178, § 2; 2013, 
No. 413, § 1; 2013, No. 454, §§ 2, 3; 2013 
(1st Ex. Sess.), No. 2, § 1; 2015, No. 1090, 
§§ 5, 6; 2015, No. 1121, §§ 1, 2; 2017, No. 
294, § 4; 2017, No. 416, § 2; 2019, No. 
540, § 2; 2019, No. 692, § 17; 2019, No. 
910, §§ 1381, 1382. 

A.C.R.C. Notes. This section is set out 
above as amended by Acts 2017, 294, § 4. 
Subdivision (e)(2) of the former section 
also was amended by Acts 2017, 416, § 2 
to add an additional subdivision (e)(2)(C) 
to read as follows: 

“(C) Successfully completed the licen- 
sure tests required under § 6-17-402.” 

Amendments. The 2017 amendment 
by No. 294 rewrote the section heading 


The 2017 amendment by No. 416 
added (e)(2)(C). 

The 2019 amendment by No. 540 sub- 
stituted “subject matter” for “state-re- 
quired pedagogical and” in (e)(1)(A); sub- 
stituted “any” for “an” in (e)(1)(B); added 
(e)(1)(C); and made a stylistic change. 

The 2019 amendment by No. 692 con- 
firmed the 2017 codification decision of 
the Arkansas Code Revision Commission, 
which did not give effect to Acts 2017, No. 
416, § 2. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a); and substituted “divi- 
sion” for “department” throughout (b) and 


(g). 


and the section. 


6-17-410. Teacher licensure — Application, renewal application, 
revocation, suspension, and probation — Defini- 
tions. 


(a)(1)(A)G) An applicant for a license issued by the State Board of 

Education, an applicant for license renewal, and a preservice teacher 

shall apply to the Identification Bureau of the Division of Arkansas 

State Police for a statewide and nationwide criminal records check, to 

be conducted by the Division of Arkansas State Police and the Federal 

Bureau of Investigation. 

(ii) The check shall conform to the applicable federal standards 
and shall include the taking of fingerprints as required under 
§ 6-17-417. 

(iii) The Identification Bureau of the Division of Arkansas State 
Police may maintain these fingerprints in the automated fingerprint 
identification system. 

(iv) An institution of higher education is not required to bar a 
student from enrollment in an educator preparation program due to 
a disqualifying offense. 

(B) The applicant shall sign a release of information to the 
Division of Elementary and Secondary Education and shall be 
responsible for the payment of any fee associated with the criminal 
records check. 

(2) Upon completion of the criminal records check, the Identification 
Bureau of the Division of Arkansas State Police shall forward all 
releasable information obtained concerning the applicant to the Divi- 
sion of Elementary and Secondary Education. 
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(3)(A) An applicant for a license issued by the state board, an 

applicant for license renewal, and a preservice teacher are required to 

request through the Division of Elementary and Secondary Educa- 
tion a Child Maltreatment Central Registry check to be conducted by 
the Department of Human Services. 

(B) The applicant shall sign a release of information to the 
Division of Elementary and Secondary Education and is responsible 
for the payment of any fee associated with the Child Maltreatment 
Central Registry check. 

(C) The department shall forward all releasable information con- 
cerning the applicant to the Division of Elementary and Secondary 
Education upon completion of the Child Maltreatment Central Reg- 
istry check. 

(D) An institution of higher education is not required to bar a 
student from enrollment in an educator preparation program due to 
a true report in the Child Maltreatment Central Registry. 

(b)(1) The state board may issue a six-month nonrenewable letter of 
provisional eligibility for licensure pending the results of the criminal 
records check and the Child Maltreatment Central Registry check. 
However, the Commissioner of Elementary and Secondary Education 
may extend the period of provisional eligibility to the end of that 
contract year if: 

(A) The applicant is employed by a school district or open-enroll- 
ment public charter school; and 

(B) The results of the criminal records check or the Child Maltreat- 

ment Central Registry check are delayed. 
(2)(A) Upon receipt of information from the Identification Bureau of 
the Division of Arkansas State Police that the person holding a letter 
of provisional eligibility for licensure has pleaded guilty or nolo 
contendere to or has been found guilty of any offense listed in 
subsection (c) of this section, the state board shall immediately 
revoke the provisional eligibility. 

(B) Asealed, expunged, or pardoned conviction shall not disqualify 
a person under this section if the conviction does not involve the 
physical or sexual injury, mistreatment, or abuse of another. 

(3) If the Division of Elementary and Secondary Education receives 
information from the department that the person holding a letter of 
provisional eligibility for teacher licensure has a true report in the 
Child Maltreatment Central Registry, the state board shall immedi- 
ately revoke the provisional eligibility of the teacher licensure appli- 
cant. 

(c) The state board shall not issue a first-time license or renew an 
existing license and shall revoke an existing license not up for renewal 
of a person who has a true report in the Child Maltreatment Central 
Registry or who has pled guilty or nolo contendere to or has been found 
guilty of any of the following offenses by a court in the State of Arkansas 
or of any similar offense by a court in another state or by a federal court: 

(1) Capital murder as prohibited in § 5-10-101; 
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(2) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-1083; 

(3) Manslaughter as prohibited in § 5-10-104; 

(4) Battery in the first degree as prohibited in § 5-13-201 and 
battery in the second degree as prohibited in § 5-13-202; 

(5) Aggravated assault as prohibited in § 5-13-204, and assault in 
the first degree as prohibited by § 5-13-205; 

(6) Terroristic threatening in the first degree as prohibited in § 5- 
13-301; 

(7) Kidnapping as prohibited in § 5-11-102; 

(8) Rape as prohibited in § 5-14-103; 

(9) Sexual assault in the first degree, second degree, third degree, 
and fourth degree as prohibited in §§ 5-14-124 — 5-14-127; 

(10) Incest as prohibited in § 5-26-202; 

(11) A violation of the Arkansas Protection of Children Against 
Exploitation Act of 1979, § 5-27-301 et seq., or the use of a child in a 
sexual performance as prohibited by §§ 5-27-402 and 5-27-403; 

(12) Distribution to minors as prohibited in § 5-64-406; 

(13) Any felony in violation of the Uniform Controlled Substances 
Act, § 5-64-101 et seq.; 

(14) Sexual indecency with a child as prohibited in § 5-14-110; 

(15) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-205, or endangering the welfare of a minor in the 
second degree as prohibited by § 5-27-206; 

(16) False imprisonment in the first degree as prohibited in § 5-11- 
103; 

(17) Permanent detention or restraint as prohibited in § 5-11-106; 

(18) Permitting abuse of a child as prohibited in § 5-27-221(a); 

(19) Negligent homicide as prohibited by § 5-10-105(a); 

(20) Coercion as prohibited by § 5-13-208; 

(21) Public sexual indecency as prohibited by § 5-14- 111; 

(22) Indecent exposure as prohibited by § 5-14-112; 

(23) Criminal attempt, criminal solicitation, or criminal conspiracy 
as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 5-3-401, to commit 
any of the offenses listed in this subsection; 

(24) Computer child pornography as prohibited in § 5-27-6083; 

(25) Computer exploitation of a child in the first degree as prohibited 
in § 5-27-605; 

(26) Felony theft as prohibited in §8§ 5-36-103 — 5-36-106 and 
5-36-202; 

(27) Robbery as prohibited by §§ 5-12-102 and 5-12-1038; 

(28) Breaking or entering as prohibited by § 5-39-202; 

(29) Burglary as prohibited by § 5-39-201 and aggravated residen- 
tial burglary as prohibited by § 5-39-204; 

(30) Forgery as prohibited by § 5-87-201; 

(31) Video voyeurism as prohibited by § 5-16-101, and voyeurism as 
prohibited under § 5-16-102; 

(32) Domestic battering in the first degree as prohibited by § 5-26- 
303; 
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(33) Domestic battering in the second degree as prohibited by § 5- 
26-304; 

(34) Felony violation of an order of protection as prohibited by 
§ 5-53-134; 

(35) Prostitution as prohibited by § 5-70-102; 

(36) Sexual solicitation as prohibited by § 5-70-1083; 

(37) Promoting prostitution in the first degree as prohibited by 
§ 5-70-104; 

(38) Promoting prostitution in the second degree as prohibited by 
§ 5-70-105; 

(39) Stalking as prohibited by § 5-71-229; 

(40) Failure to notify by a mandated reporter in the first degree as 
prohibited by § 12-18-201; 

(41) Any felony not listed in this subsection and involving physical or 
sexual injury, mistreatment, or abuse against another person; 

(42) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; 

(43) Sexual extortion, § 5-14-113; 

(44) Failure to comply with the registration and reporting require- 
ments of § 12-12-904; 

(45) Trafficking of a person as prohibited by § 5-18-1083; 

(46) Patronizing a victim of human trafficking as prohibited by 
§ 5-18-104; 

(47) Aggravated assault on a family member or household member 
as prohibited by § 5-26-306; 

(48) Computer crimes against a minor as prohibited by § 5-27-601 et 
seq.; and 

(49) Sexually grooming a child as prohibited by § 5-27-307. 

(d)(1) For the purposes of this subsection: 

(A) “Cause” means any of the following: 

(i) Holding a license obtained by fraudulent means; 

(ii) Revocation of a license in another state; 

(iii) Intentionally compromising the validity or security of any 
student test or testing program administered by or required by the 
state board or the Division of Elementary and Secondary Education; 

(iv) Having the completed examination test score of any testing 
program required by the state board for teacher licensure declared 
invalid by the testing program company and so reported to the 
Division of Elementary and Secondary Education by the testing 
company; 

(v) Having a sealed, an expunged, or a pardoned conviction for any 
offense in subsection (c) of this section that involves the physical or 
sexual injury, mistreatment, or abuse of another person; 

(vi) Being subject to the provisions of § 12-12-905; 

(vii) Failing to establish or maintain the necessary requirements 
and standards set forth in Arkansas law or state board rules for 
teacher licensure; 

(viii) Knowingly submitting or providing false or misleading infor- 
mation or knowingly failing to submit or provide information re- 
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quested or required by law to the Division of Elementary and 

Secondary Education, the state board, or Arkansas Legislative Audit; 

(ix) Knowingly falsifying or directing another to falsify any grade 
given to a student, whether the grade was given for an individual 
assignment or examination or at the conclusion of a regular grading 
period; 

(x) Having a true report in the Child Maltreatment Central 
Registry; 

(xi) Violating any other provision of state law for which the penalty 
is the suspension or revocation of a teacher’s license; or 

(xii) Undergoing an involuntary commitment for a physical or 
mental illness that endangers the health, safety, welfare, or educa- 
tion of a student, as determined by a licensed health professional, 
until the person provides documentation from a licensed health 
professional of treatment of the physical or mental illness and the 
person’s current fitness; and 

(B) “Child” means a person under twenty-one (21) years of age or 
enrolled in the public schools of the State of Arkansas. 

(2) For cause as stated in this subsection, the state board is autho- 
rized to: 

(A) Revoke a license permanently; 

(B) Suspend a license for a terminable period of time or indefi- 
nitely; or 

(C) Place a person on probationary status for a terminable period 
of time with the license to be revoked or suspended if the probation- 
ary period is not successfully completed. 

(e)(1) Before taking an action under subsection (c) or subsection (d) of 
this section, the state board shall provide a written notice of the reason 
for the action and shall afford the person against whom the action is 
being considered the opportunity to request a hearing. | 

(2) A written request for a hearing must be received by the state 
board no more than thirty (30) days after the notice of the denial, 
nonrenewal, or revocation of the license is received by the person who 
is the subject of the proposed action. 

(3) Upon written notice that a revocation, suspension, or probation is 
being sought by the state board for a cause set forth, a person may: 

(A) Decline to answer the notice, in which case the state board 
shall hold a hearing to establish by a preponderance of the evidence 
that cause for the proposed action exists; 

(B)G) Contest the complaint and request a hearing in writing, in 
which case the person shall be given an evidentiary hearing before 
the state board if one is requested. 

(ii) If the person requesting the hearing fails to appear at the 
hearing, the hearing shall proceed in the manner described in 
subdivision (e)(3)(A) of this section; 

(C) Admit the allegations of fact and request a hearing before the 
state board in mitigation of any penalty that may be assessed; or 

(D) Stipulate or reach a negotiated agreement, which must be 
approved by the state board. 
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(f)(1)(A) The revocation provisions of subsection (c) of this section 
may be waived, or a license may be suspended or placed on probation 
by the state board upon request by: 

(i) The board of directors of a school district or open-enrollment 
public charter school; 

(ii) An affected applicant for licensure; 

(iii) The person holding a license subject to revocation; or 

(iv) An unlicensed individual admitted to a teacher preparation 
program approved by the Division of Elementary and Secondary 
Education. 

(B) A waiver granted under subdivision (f)(1)(A) of this section 
shall operate as a waiver of the disqualification for employment for 
the same offense under § 6-17-411. 

(2) Circumstances for which a waiver may be granted shall include 
without limitation the following: 

(A) The age at which the crime or incident was committed; 

(B) The circumstances surrounding the crime or incident; 

(C) The length of time since the crime or incident; 

(D) Subsequent work history; 

(E) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating that the applicant does not pose 
a threat to the health or safety of school children or school personnel. 
(3)(A) An unlicensed individual who is disqualified from licensure by 
subsection (c) of this section may apply for a waiver before applying 
for licensure by submitting to the Division of Elementary and 
Secondary Education: 

(i) Written request for a hearing; 

(ii) Proof of acceptance or enrollment in a teacher preparation 
program approved by the Division of Pe oats and Secondary 
Education; and 

(111) Written recommendation from the teacher preparation pro- 

am. 

(B) If the state board approves a waiver after a hearing, the 
individual may obtain a license only upon: 

(i) Successful completion of the teacher preparation program; and 

(ii) Fulfillment of all other requirements for licensure. 

(C) Awaiver granted under subdivision (f)(3)(A) of this section also 
shall operate as a waiver under § 6-17-414 for an unlicensed indi- 
vidual to work for a school district as a student teacher. 

(g)(1) The superintendent of each school district or open-enrollment 
public charter school shall report to the state board the name of any 
person holding a license issued by the state board and currently 
employed or employed during the two (2) previous school years by the 
school district or open-enrollment public charter school who: 

(A) Has pleaded guilty or nolo contendere to or has been found 
guilty of a felony or any misdemeanor listed in subsection (c) of this 
section; 
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(B) Holds a license obtained by fraudulent means; 

(C) Has had a similar license revoked in another state; 

(D) Has intentionally compromised the validity or security of any 
student test or testing program administered or required by the 
Division of Elementary and Secondary Education; 

(E) Has knowingly submitted falsified information or failed to 
submit information requested or required by law to the Division of 
Elementary and Secondary Education, the state board, or Arkansas 
Legislative Audit; 

(F) Has failed to establish or maintain the necessary requirements 
and standards set forth in Arkansas law or Division of Elementary 
and Secondary Education rules for teacher licensure; or 

(G) Has a true report in the Child Maltreatment Central Registry. 
(2) Failure of a superintendent to report information as required by 

this subsection may result in sanctions imposed by the state board. 

(h)(1) Any information received by the Division of Elementary and 
Secondary Education from the Identification Bureau of the Division of 
Arkansas State Police or the department pursuant to subsection (a) of 
this section shall not be available for examination except by the affected 
applicant for licensure or his or her duly authorized representative, and 
no record, file, or document shall be removed from the custody of the 
Division of Elementary and Secondary Education. 

(2) Any information made available to the affected applicant for 
licensure or the person whose license is subject to revocation shall be 
information pertaining to that applicant only. 

(3) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than this background check. 

(i) The state board shall adopt the necessary rules to fully implement 
the provisions of this section. 

(j) As used in this section: 

(1) “Preservice teacher” means an unlicensed individual who is 
accepted or enrolled in a teacher preparation program approved by the 
Division of Elementary and Secondary Education; and 

(2) “Supervised clinical practice” means the placement of a preser- 
vice teacher by a teacher education program approved by the Division 
of Elementary and Secondary Education at the educational entity for 
the purpose of the student completing an internship or a student 
teaching experience required by the teacher education program. 


History. Acts 1995, No. 1310, § 1; §§ 1-4; 2019, No. 536, §§ 1-4; 2019, No. 
1997, No. 1272, § 2; 1997, No. 1313, § 2; 910, §§ 1383-1394; 2021, No. 985, § 1. 
1999, No. 226, § 1; 2001, No. 752, § 1; Amendments. The 2017 amendment 
2003, No. 1087, § 9; 2003, No. 1389, § 1; by No. 367 added (c)(45). 

2003, No. 1738, § 3; 2005, No. 2151, § 5; The 2017 amendment by No. 664 added 
2007, No. 1573, § 23; 2009, No. 376, § 24; (c)(45) [now (c)(46)]. 

2009, No. 1173, §§ 1-8; 2013, No. 455, § 1; The 2017 amendment by No. 746 added 
2015, No. 1089, §§ 1-5; 2017, No. 367, “as required under § 6-17-417” at the end 
§ 7; 2017, No. 664, § 3; 2017, No. 746, of (a)(1)(A)(ii); redesignated former (b)(2) 
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as (b)(2)(A); added (b)(2)(B) and (c)(45) 
[Inow (c)(47)]; redesignated former 
(d)(1)(A)\(v)(a) as (d)(1)(A)(v); inserted “a 
sealed” in (d)(1)(A)(v); deleted 
(d)(1)(A)(v)(@); inserted (d)(1)(A)(vi), and 
redesignated the remaining subdivisions 
accordingly; and deleted “and regulations” 
following “rules” in present (d)(1)(A)(vii). 

The 2019 amendment by No. 536 re- 
wrote (b)(2)(B); added “and assault in the 
first degree as prohibited by § 5-13-205” 
in (c)(5); rewrote (c)(11); added “or endan- 
gering the welfare of a minor in the second 
degree as prohibited by § 5-27-206” in 
(c)(15); deleted former (c)(16), (c)(21), and 
(c)(25) and redesignated the remaining 
subdivisions accordingly; added “and voy- 
eurism as prohibited under § 5-16-102” in 
(c)(31); added (c)(45) through (c)(48); in 
(d)(1)(A)(v), deleted “sexual or physical 
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abuse offense committed against a child or 
any” preceding “offense” and added “that 
involves the physical or sexual injury, mis- 
treatment, or abuse of another person”; 
added (d)(1)(A)(xi) and (d)(1)(A)(xii); and 
made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Arkansas State Po- 
lice” for “Department of Arkansas State 
Police” in (a)(1)(A)G@) twice and in (a)(2) 
and (h)(1); substituted “Division of El- 
ementary and Secondary Education” for 
“Department of Education” throughout 
the section; and substituted “Commis- 
sioner of Elementary and Secondary Edu- 
cation” for “Commissioner of Education” 
in the introductory language of (b)(1). 

The 2021 amendment deleted “member 
as prohibited” following “member as pro- 
hibited” in (c)(47); and added (c)(49). 
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CASE NOTES 


ANALYSIS 


Construction. 
Waiver. 


Construction. 

When construing subsection (c) of this 
section just as it reads and giving mean- 
ing and effect to every word within the 
statute, it is clear that the General Assem- 
bly intended for all who have pled guilty 
or nolo contendere to a disqualifying of- 
fense to be prohibited from receiving a 
teaching license, regardless of whether 
the individual’s record has since been ex- 
punged; by referencing both those who 
have pled guilty or nolo contendere in 
addition to those who have been found 
guilty, the General Assembly intended to 
include those whose records have been 
expunged as those ineligible for licensure 
due to criminal conduct. Landers v. Ark. 
Dep’t of Educ., 2010 Ark. App. 312, 374 
S.W.3d 795 (2010). 


Waiver. 
Circuit court did not err in affirming the 
decision of the Arkansas State Board of 


Education to deny an applicant’s waiver 
request for a certified teacher’s license 
pursuant to subsection (c) of this section 
because given the plain meaning of subdi- 
vision (d)(1)(A)(v), there was no abuse of 
discretion in the Board’s decision that the 
phrase “expunged or pardoned conviction” 
related to both any sexual or physical 
abuse offense committed against a child 
and any offense in subsection (c). Landers 
v. Ark. Dep’t of Educ., 2010 Ark. App. 312, 
374 S.W.3d 795 (2010). 

Substantial evidence support the deci- 
sion of the Arkansas State Board of Edu- 
cation to deny an applicant’s waiver re- 
quest for a certified teacher’s license 
pursuant to subsection (c) of this section 
because the Board considered all the evi- 
dence presented and expressed concern 
over the applicant’s character due to her 
criminal conduct and lack of remorse; the 
Board noted a lack of support from the 
applicant’s employer, a school district su- 
perintendent, and recognized that her 
proposed area of licensure, pre-kindergar- 
ten through grade four, was not a high- 
need area of certification. Landers v. Ark. 
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Dep’t of Educ., 2010 Ark. App. 312, 374 
S.W.3d 795 (2010). 


6-17-411. Criminal records check as condition for initial em- 
ployment of licensed personnel — Definitions. 


(a)(1)(A) Except as provided in subdivision (a)(1)(B) of this section, 

the board of directors of an educational entity shall require as a 

condition for initial employment by the educational entity that any 

person holding a license issued by the State Board of Education and 
making application for employment authorize release to the Division 
of Elementary and Secondary Education the results of: 

(i) Statewide and nationwide criminal records checks by the Iden- 
tification Bureau of the Division of Arkansas State Police, which 
conform to the applicable federal standards and include the taking of 
the applicant’s fingerprints; and 

(ii) The Child Maltreatment Central Registry check by the Depart- 
ment of Human Services. 

(B)G) The board of directors of a school district created by consoli- 
dation, annexation, or detachment may waive the requirements 
under subdivision (a)(1)(A) of this section for personnel who were 
employed by an affected district immediately before the annexation, 
consolidation, or detachment and who had a complete criminal 
background check conducted as a condition of the person’s most 
recent employment with the affected district as required under this 
section. 

(ii) As used in subdivision (a)(1)(B)(i) of this section, “affected 
district” means a school district that loses territory or students as a 
result of annexation, consolidation, or detachment. 

(2) Unless the employing educational entity’s board of directors has 
taken action to pay for the cost of criminal background checks or the 
Child Maltreatment Central Registry checks required by this section, 
the employment applicant shall be responsible for the payment of any 
fee associated with the criminal records check and the Child Maltreat- 
ment Central Registry check. 

(3) At the conclusion of the criminal records check required by this 
section, the bureau may maintain the fingerprints in the automated 
fingerprint identification system. 

(4)(A) Any information received by the Division of Elementary and 

Secondary Education from the bureau or the department under this 

section shall not be available for examination except by the affected 

applicant for employment or his or her duly authorized representa- 
tive, and no record, file, or document shall be removed from the 
custody of the Division of Elementary and Secondary Education. 

(B) Any information made available to the affected applicant for 
employment shall be information pertaining to that applicant only. 

(C) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than the criminal records background check and the Child Maltreat- 
ment Central Registry check. 
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(5)(A) Upon completion of the statewide and nationwide criminal 
records background checks and the Child Maltreatment Central 
Registry check, the bureau or the department shall forward all 
releasable information to the Division of Elementary and Secondary 
Education. 

(B) Within thirty (30) days of receiving all releasable information 
that has been forwarded by the bureau and the department under 
subdivision (a)(5)(A) of this section, the Division of Elementary and 
Secondary Education shall inform the board of directors of the 
educational entity whether or not the affected applicant is eligible for 
employment as provided under subsection (b) of this section. 
(b)(1)(A) No person holding a license from the state board shall be 
eligible for employment by an educational entity if the results of the 
criminal records check released to the Division of Elementary and 
Secondary Education by the applicant reveal that the applicant has 
pleaded guilty or nolo contendere to or has been found guilty of any 
offense that will or may result in license revocation by the state board 
under § 6-17-410, unless the state board waives revocation. 

(B) No person holding a license issued by the state board shall be 
eligible for employment by an educational entity if the results of the 
Child Maltreatment Central Registry check released to the Division 
of Elementary and Secondary Education reveal that the applicant 
has a true report in the Child Maltreatment Central Registry, unless 
the state board waives revocation under § 6-17-410. 

(2) However, the board of directors of an educational entity is 
authorized to offer provisional employment to the affected applicant 
pending notification from the Division of Elementary and Secondary 
Education that the: 

(A) Applicant is eligible for employment based on the background 
checks; or 

(B) State board has waived the disqualifying offense or placement 
on the Child Maltreatment Central Registry. 

(c) The board of directors of an educational entity shall require as a 
condition for supervised clinical practice at the educational entity that 
a preservice teacher seeking to conduct his or her supervised clinical 
practice shall authorize the release to the Division of Elementary and 
Secondary Education of the results of the criminal records background 
check and Child Maltreatment Central Registry check required under 
subdivision (a)(1)(A) of this section. 

(d) As used in this section: 

(1) “Educational entity” means: 

(A) The Division of Elementary and Secondary Education; or 

(B) An entity that is identified by the Division of Elementary and 
Secondary Education as a local education agency, except that for a 
public school operated by a school district the school district is the 
educational entity; 

(2) “Preservice teacher” means an unlicensed individual who is 
accepted or enrolled in a teacher preparation program approved by the 
Division of Elementary and Secondary Education; and 
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(3) “Supervised clinical practice” means the placement of a preser- 
vice teacher by a teacher education program approved by the Division 
of Elementary and Secondary Education at the educational entity for 


the purpose of the student completing an internship or student teach- 


ing experience required by the teacher education program. 


History. Acts 1997, No. 1313, § 3; 
2003, No. 42, § 1; 2005, No. 2151, § 6; 
2009, No. 1173, §§ 9-12; 2013, No. 455, 
§ 2; 2015, No. 1089, §§ 6, 7; 2019, No. 
910, § 1395; 2019, No. 1040, § 1. 

Amendments. The 2019 amendment 
by No. 910 substituted “Division of El- 
ementary and Secondary Education” for 
“Department of Education” throughout 


Arkansas State Police” for “Department of 
Arkansas State Police” in (a)(1)(A)(j), 
(a)(3), and (a)(4)(A). 

The 2019 amendment by No. 1040 sub- 
stituted “the criminal records background 
check and the Child Maltreatment Cen- 
tral Registry check” for “this background 
check” in (a)(4)(C); rewrote (a)(5); and 
made a stylistic change. 


the section; and substituted “Division of 


6-17-412. National Board for Professional Teaching Standards 
certification — Definitions. 


(a) As used in this section and § 6-17-413: 

(1) “Classroom teacher” means an individual who is required to hold 
a teaching license from the Division of Elementary and Secondary 
Education and who is engaged directly in instruction with students in 
a classroom setting for more than seventy percent (70%) of the indi- 
vidual’s contracted time; 

(2) “National board” means the National Board for Professional 
Teaching Standards; 

(3) “Starting bonus” means a one-time bonus given during the school 
year in which an individual first obtains national board certification; 
and 

(4) “Yearly bonus” means a bonus that is given once every school year 
following the year of initial certification. 

(b)(1) The national board was established in 1987 as an independent 
nonprofit organization to establish high and rigorous standards for 
teachers, to develop and operate a national voluntary system to assess 
and certify teachers who meet these standards, and to advance related 
education reforms for the purpose of improving student learning in the 
United States. 

(2) In order to apply for the national board certification process, the 
national board requires teachers to have three (3) years or more of 
teaching experience, to have graduated from an accredited college or 
university, and to possess a valid state teaching license. 

(3) A teacher may become national board certified by successfully 
completing a year-long certification process in which the teacher must 
develop a portfolio of student work and videotapes of teaching and 
learning activities for national board review, participate in the national 
board assessment center simulation exercises, and successfully pass an 
examination testing content knowledge. 

(c)(1) The State Board of Education may issue a standard Arkansas 
teaching license to any teacher, building-level principal, or building- 
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level assistant principal trained in and licensed by a state other than 
Arkansas who seeks Arkansas licensure and who has received national 
board certification from the national board while teaching in a state 
other than Arkansas. 

(2) Any applicant under subdivision (c)(1) of this section who seeks 
employment as an Arkansas teacher, building-level principal, or build- 
ing-level assistant principal shall not have to comply with § 6-17-402 or 
§ 6-17-403 but shall comply with § 6-17-410. 


History. Acts 1997, No. 1225, § 1; substituted “Division of Elementary and 
2001, No. 1060, § 1; 2011, No. 989, § 38; Secondary Education” for “Department of 
2019, No. 910, § 1396. Education” in (a)(1). 

Amendments. The 2019 amendment 


6-17-413. National Board for Professional Teaching Standards 
certification funding — Bonuses — Definitions. 


(a)(1)(A) The Division of Elementary and Secondary Education shall 
pay the full amount of the participation fee of the National Board for 
Professional Teaching Standards and provide, if determined to be 
necessary by the division, substitute pay for a maximum of three (3) 
days of approved paid leave for teachers selected by the State Board 
of Education to participate in the program of the national board. 

(B) A teacher shall have completed at least three (3) years of 
teaching in the Arkansas public school system before applying for the 
assistance under this section and § 6-17-412 and shall not have 
previously received state funding for participation in any certification 
area in the program of the national board. 

(2)(A) The State Board of Education shall promulgate rules for the 
selection process of teacher participants in the program of the 
national board. 

(B) The number of teacher participants each year will be deter- 

mined by the amount of funding available for the program. 
(3)(A) The division shall pay a yearly incentive bonus of five thou- 
sand dollars ($5,000) for no more than ten (10) school years or, in the 
case of a recertification obtained before January 1, 2018, for the life 
of the recertification to any classroom teacher, building-level princi- 
pal, or building-level assistant principal who: 

(i) Is selected by the State Board of Education to participate in the 
program of the national board; 

(ii) Successfully completes the certification process of the national 
board; 

(iii) Has begun the certification process or has received certifica- 
tion or recertification of the national board before January 1, 2018; 
and 

(iv) Is, at the time of receiving the bonus: 

(a) Employed full time as a classroom teacher, building-level 
principal, or building-level assistant principal in an Arkansas public 
school district; or 
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(b)(1) After working a minimum of three (3) years with national 
board certification as a classroom teacher, building-level principal, or 
building-level assistant principal in a public school district, employed 
full time as a teacher in an accredited teacher preparation program at 
a state-supported institution of higher education. 

(2)(A) Only teachers who hold national board certification on or 
after August 1, 2009, shall be eligible for a bonus for employment as 
provided under this subdivision (a)(3)(A)(iv)(6) if funds are available 
after payments are made to those eligible under subdivisions 
(a)(3)(A)Gv)(a) and (a)(3)(B)(G) of this section. 

(B) However, a bonus payment shall not be made retroactive. 

(B)G) A teacher certified by the national board who moves into the 
state on or before January 1, 2017, and is employed full time as a 
classroom teacher, building-level principal, or building-level assis- 
tant principal in an Arkansas public school district shall be eligible 
for the yearly incentive bonus of five thousand dollars ($5,000) for 
every school year the person is employed full time as a classroom 
teacher, building-level principal, or building-level assistant principal 
in a local public school district for no more than ten (10) school years. 

(ii) A teacher who holds national board certification on or after 
August 1, 2009, who moves into the state on or before January 1, 
2017, shall be eligible for the yearly incentive bonus of five thousand 
dollars ($5,000) for every school year the teacher is employed full 
time for no more than ten (10) school years if, after working for three 
(3) years with national board certification as a classroom teacher, 
building-level principal, or building-level assistant principal in a 
public school district in this state, the teacher is employed as a 
teacher in an accredited teacher preparation program at a state- 
supported institution of higher education if funds are available after 
payments are made to those eligible under subdivisions 
(a)(3)(A)Gv)(a@) and (a)(3)(B)G) of this section. 

(C) The increased incentive bonuses provided in this section shall 
not be retroactive. 

(D) No person shall receive a starting bonus and a yearly incentive 
for the same school year. 

(E) A person shall not receive either a starting bonus or a yearly 
incentive bonus, irrespective of the person’s past participation in the 
certification of the national board, as a teacher, building-level prin- 
cipal, or building-level assistant principal in an Arkansas public 
school district or teacher in an accredited teacher preparation pro- 
gram at a state-supported institution of higher education if the 
person: 

(i) Leaves the full-time employment of an Arkansas public school 
district; 

(ii) Becomes employed as a school district-level central office 
administrator; 

(iii) Is employed by an Arkansas institution of higher education 
and does not teach in an accredited teacher preparation program; or 
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(iv) Is employed by an education service cooperative and does not 
teach in a classroom with students. 

(F) At the time that the national board establishes a certification 
of the national board for school administrators and an Arkansas 
school district-level central office administrator becomes certified by 
the national board, the school district-level central office will be 
eligible to receive incentive bonuses in the amount awarded to 
teachers certified by the national board for every year for the life of 
the administrator certificate of the national board. 

(4) The State Board of Education is authorized to promulgate rules 
to establish a support program for teachers selected to participate in 
the program of the national board. 

(b)(1) Ateacher who receives state moneys for the participation fee of 
the National Board for Professional Teaching Standards but who does 
not complete the certification process within three (3) years after the 
teacher’s entry into the certification program of the national board or 
who becomes certified by the national board but does not teach or serve 
as a building-level principal or building-level assistant principal in the 
Arkansas public school system for three (3) continuous school years 
after receiving the certification by the national board shall repay the 
division the amount it contributed to the participation fee of the 
national board and the total amount it contributed to any yearly bonus. 

(2) If the teacher, principal, or assistant principal leaves the employ- 
ment of a public school district before the three (3) continuous years are 
completed and is employed by an Arkansas institution of higher 
education or employed by an education service cooperative and the 
teacher does not teach in a classroom with students, the teacher, 
principal, or assistant principal shall repay the division the amount it 
contributed to the participation fee of the national board and the total 
amount it contributed to any yearly salary bonus. 

(3) The State Board of Education may suspend the Arkansas teach- 
er’s license of any person that fails, when required to do so, to repay 
moneys contributed by the division for the certification program of the 
national board. 

(4) Repayment of moneys contributed by the division is not required 
if, due to the death or disability of the teacher or other extenuating 
circumstances as may be recognized by the State Board of Education, 
the teacher does not complete the certification process of the national 
board or does not teach in the Arkansas public school system for three 
(3) continuous school years after completing the certification process of 
the national board. 

(c)(1) Provisions of this section and § 6-17-412 shall apply only to the 
extent that funds are appropriated to the division to pay for these 
provisions. 

(2)(A) For a member of the Arkansas Teacher Retirement System, 

the division shall withhold any employee contributions when neces- 

sary from the incentive bonus and shall send the employee contribu- 
tions to the system for credit as a part of the member’s salary. 
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(B) The employer contributions shall be provided from funds that 
are appropriated to the division to pay for the bonuses and shall be 
sent to the system for credit as employer contributions to match the 
member’s salary. 

(d)(1) As used in this subsection, “speech-language pathologist” 
means a speech-language pathologist who: 

(A) Has a master’s degree, which includes medical-based training; 

(B) Has completed a one-year clinical fellowship; 

(C) Has passed the specialty area of the National Teacher Exami- 
nation; and 

(D) Holds a Certificate of Clinical Competence in Speech-Lan- 
guage Pathology from the American Speech-Language-Hearing Asso- 
ciation. 

(2) By December 1 of each year, the division shall pay a yearly 
incentive bonus of five thousand dollars ($5,000) to a speech-language 
pathologist who: 

(A) Holds an Arkansas teaching license in speech-language pathol- 
ogy; 

(B) Is a full-time employee of an Arkansas education service 
cooperative or public school district as a speech-language pathologist 
at the time of receiving the bonus; and 

(C) Is not considered a purchased service contractor but may be 
employed under a teacher contract subject to renewal under § 6-17- 
1506. 

(3)(A)G) Bonuses paid to a certified speech-language pathologist 

under this subsection shall be paid from the funds appropriated and 

available for bonuses to speech-language pathologists. 

(ii) If sufficient funds are not available to pay the full amount of 
the bonus to each certified speech-language pathologist as provided 
under this section, the division may reduce the amount of the bonus 
for each qualified recipient proportionately as necessary to provide a 
bonus to each qualified speech-language pathologist in an equal 
amount. 

(B) The cost and expenses related to training for or acquisition of 
the certificate shall not be funded through the program created under 
this section and § 6-17-412 but shall be the responsibility of the 
certified speech-language pathologist. 

(4) Although a certified speech-language pathologist entitled to a 
bonus under this subsection will hold a valid Arkansas teaching license 
in speech-language pathology, references to “teacher” under this section 
shall mean a classroom teacher as defined under § 6-17-412(a)(1) who 
is in the program but not a certified speech-language pathologist. 

(5)(A)G) Ifa speech-language pathologist who receives a bonus under 

this subsection leaves employment in the Arkansas public school 

system before completing three (3) continuous school years of employ- 

ment, the speech-language pathologist shall repay the division a 

prorated portion of the bonus received in the school year based on a 

daily rate for the remainder of a school year in which the speech- 

language pathologist leaves employment. 
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(ii) The first year of the three (3) continuous school years is the 
first year that the speech-language pathologist received a bonus 
under this subsection (d). 

(iii) The daily rate is calculated as the amount of the annual bonus 
paid to the speech-language pathologist divided by the number of 
days in the speech-language pathologist’s contract. 

(B) The State Board of Education may suspend the Arkansas 
speech-language pathology license of any person who fails to repay 
the amount of the bonus required to be repaid under this subdivision 
(d)(5). 

(C) Repayment of all or a portion of a bonus under this subdivision 
(d)(5) is not required if, due to the death or disability of the 
speech-language pathologist or other extenuating circumstances as 
may be recognized by the State Board of Education, the speech- 
language pathologist does not remain employed in the Arkansas 
public school system for three (3) continuous school years after first 
receiving the bonus under this subsection. 

(e)(1) The division shall pay a yearly incentive bonus to a person 
who: 

(A) On or after January 1, 2018, began the certification process 
and received National Board for Professional Teaching Standards 
certification; and 

(B) At the time of receiving the bonus is employed full-time in a 
public school, including an open-enrollment public charter school, as 
a: 

(1) Classroom teacher; 

(11) Instructional facilitator; or 

Gii) Instructional leader. 

(2) A yearly incentive bonus under this subsection shall be: 

(A) Two thousand five hundred dollars ($2,500) for a person who at 
the time of receiving the bonus is employed full-time in a public 
school, including an open-enrollment public charter school, that is not 
a high-poverty school or a high-poverty charter school; 

(B) Five thousand dollars ($5,000) for a person who at the time of 
receiving the bonus is employed full-time in a high-poverty school 
that is not in a high-poverty district; or 

(C) Ten thousand dollars ($10,000) for a person who at the time of 
receiving the bonus is employed full-time in a: 

(i) High-poverty school in a high-poverty district; or 

(ii) High-poverty charter school. 

(3) A yearly incentive bonus under this subsection shall be limited as 
follows: 

(A) A person shall not receive a two thousand five hundred dollar 
($2,500) bonus under subdivision (e)(2)(A) of this section in more than 
five (5) school years; 

(B) Aperson shall not receive a five thousand dollar ($5,000) bonus 
under subdivision (e)(2)(B) of this section in more than five (5) school 
years; 
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(C) A person shall not receive a ten thousand dollar ($10,000) 

bonus under subdivision (e)(2)(C) of this section in more than ten (10) 
school years; 

(D) A person shall not receive any yearly incentive bonus under 
this subsection in more than ten (10) school years; 

(EK) A person shall not receive in the same school year more than 
one (1) yearly incentive bonus under subdivision (e)(2) of this section; 
and 

(F)i) A person shall not receive in the same school year both a 
bonus under this subsection and a bonus under subsection (a) of this 
section. 

(ii) A person who, as of December 1, 2017, meets the qualifications 
for a yearly incentive bonus under both this subsection and subsec- 
tion (a) of this section may make an irrevocable election to receive 
future yearly incentive bonuses under this subsection by filing a 
written election with the division no later than July 1, 2019. 

(f) As used in this section: 

(1) “High-poverty charter school” means an Arkansas open-enroll- 
ment public charter school in which seventy percent (70%) or greater of 
the previous school year’s enrolled students are national school lunch 
students as defined in § 6-20-2303; 

(2) “High-poverty district” means an Arkansas public school district 
in which seventy percent (70%) or greater of the previous school year’s 
enrolled students are national school lunch students as defined in 
§ 6-20-2303; 

(3) “High-poverty school” means an Arkansas public school in which 
seventy percent (70%) or greater of the previous school year’s enrolled 
students are national school lunch students as defined in § 6-20-2308; 
and 

(4)(A) “Instructional leader” means a building-level administrator 

who is responsible for evaluating teachers or instructional staff. 

(B) “Instructional leader” includes without limitation a building- 
level administrator who is an evaluator as defined in § 6-17-2803. 


History. Acts 1997, No. 1225, § 2; 
1999, No. 58, § 1; 2001, No. 1060, § 2; 
2003, No. 1803, § 1; 2005, No. 1187, § 1; 
2009, No. 1326, § 1; 2009, No. 1449, 
§§ 1-4; 2011, No. 1035, §§ 1, 2; 2017, No. 
937, §§ 1-3; 2019, No. 315, §§ 229, 230; 
2019, No. 910, §§ 1397-1404. 

Amendments. The 2017 amendment 
rewrote the introductory language of 
(a)(3)(A); substituted “Has begun the cer- 
tification process or has received certifica- 
tion or recertification of the national 
board before January 1, 2018” for “Re- 
ceives certification of the national board” 
in (a)(3)(A)Gii); in (a)(3)(B)G) and (ii), in- 


serted “on or before January 1, 2017” and 
substituted “no more than ten (10) school 
years” for “the life of the certificate of the 
national board”; added “of this section” at 
the end of (a)(3)(B)Gi); deleted former 
(a)(3)(C); and added (e) and (f). 

The 2019 amendment by No. 315 de- 
leted “and regulations” following “rules” 
in (a)(2)(A) and (a)(4). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1)(A); and substituted 
“division” for “department” throughout 
the section. 
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6-17-414. Criminal records check as condition for initial em- 
ployment of nonlicensed personnel — Definitions. 


(a)(1)(A)G) Except as provided in subdivision (a)(1)(C) of this section, 
the board of directors of an educational entity shall require as a 
condition for initial employment or noncontinuous reemployment in a 
nonlicensed staff position any person making application to apply to 
the Identification Bureau of the Division of Arkansas State Police for 
statewide and nationwide criminal records checks, the latter to be 
conducted by the Federal Bureau of Investigation. 

(ii) The checks shall conform to the applicable federal standards 
and shall include the taking of fingerprints as required under 
§ 6-17-417. 

(iii) The Identification Bureau of the Division of Arkansas State 
Police and the Federal Bureau of Investigation may maintain these 
fingerprints in the automated fingerprint identification system. 

(B)G) The person shall sign a release of information to the Division 
of Elementary and Secondary Education. 

(ii) Unless the employing educational entity’s board of directors 
has taken action to pay for the cost of criminal background checks 
required by this section, the employment applicant shall be respon- 
sible for the payment of any fee associated with the criminal records 
checks. 

(C)G) The board of directors of a school district created by consoli- 
dation, annexation, or detachment may waive the requirements 
under subdivisions (a)(1)(A) and (B) of this section for personnel who 
were employed by an affected district immediately before the annexa- 
tion, consolidation, or detachment and who had complete criminal 
background checks conducted as a condition of the person’s most 
recent employment with the affected district as required under this 
section. 

(ii) As used in subdivision (a)(1)(C)G) of this section, “affected 

district” means a school district that loses territory or students as a 
result of annexation, consolidation, or detachment. 
(2)(A) Upon completion of the criminal records check, the Identifica- 
tion Bureau of the Division of Arkansas State Police shall forward all 
releasable information obtained concerning the person to the Divi- 
sion of Elementary and Secondary Education, which shall promptly 
inform the board of directors of the educational entity whether or not 
the applicant is eligible for employment as provided by subsection (b) 
of this section. 

(B) Asealed, expunged, or pardoned conviction shall not disqualify 

a person under this section if the conviction does not involve the 
physical or sexual injury, mistreatment, or abuse of another. 
(3)(A) The board of directors of an educational entity shall require as 
a condition for initial employment or noncontinuous reemployment of 
all nonlicensed personnel a Child Maltreatment Central Registry 
check by the Department of Human Services. 
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(B) The applicant shall sign a release of information to the 
Division of Elementary and Secondary Education and shall be 
responsible for the payment of any fee associated with the Child 
Maltreatment Central Registry check. 

(C) The Department of Human Services shall forward all releas- 
able information concerning the applicant to the Division of Elemen- 
tary and Secondary Education upon completion of the Child Mal- 
treatment Central Registry check. 

(b) A person, including without limitation nonlicensed persons who 
provide services as a substitute teacher, shall not be eligible for 
employment, whether initial employment, reemployment, or continued 
employment, by an educational entity in a nonlicensed staff position if 
the person has a true report in the Child Maltreatment Central 
Registry or has pled guilty or nolo contendere to or has been found 
guilty of any of the following offenses by a court in the State of Arkansas 
or of any similar offense by a court in another state or by a federal court: 

(1) Capital murder as prohibited in § 5-10-101; 

(2) Murder in the first degree as prohibited in § 5-10-102 and 
murder in the second degree as prohibited in § 5-10-1083; 

(3) Manslaughter as prohibited in § 5-10-104; 

(4) Battery in the first degree as prohibited in § 5-13-201 and 
battery in the second degree as prohibited in § 5-13-202; 

(5) Aggravated assault as prohibited in § 5-13-204, and assault in 
the first degree as prohibited by § 5-13-2085; 

(6) Terroristic threatening in the first degree as prohibited in § 5- 
13-301; 

(7) Kidnapping as prohibited in § 5-11-102; 

(8) Rape as prohibited in § 5-14-1083; 

(9) Sexual assault in the first degree, second degree, third degree, 
and fourth degree as prohibited in §§ 5-14-124 — 5-14-127; 

(10) Incest as prohibited in § 5-26-202; 

(11) A violation of the Arkansas Protection of Children Against 
Exploitation Act of 1979, § 5-27-301 et seq., or the use of a child in a 
sexual performance as prohibited by §§ 5-27-402 and 5-27-403; 

(12) Distribution to minors as prohibited in § 5-64-406; 

(13) Any felony in violation of the Uniform Controlled Substances 
Act, § 5-64-101 et seq.; 

(14) Criminal attempt, criminal solicitation, or criminal conspiracy 
as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 5-3-401, to commit 
any of the offenses listed in this subsection; 

(15) Sexual indecency with a child as prohibited in § 5-14-110; 

(16) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-205, or endangering the welfare of a minor in the 
second degree as prohibited by § 5-27-206; 

(17) False imprisonment in the first degree as prohibited in § 5-11- 
103; 

(18) Permanent detention or restraint as prohibited in § 5-11-106; 

(19) Permitting abuse of a child as prohibited in § 5-27-221(a); 
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(20) Negligent homicide as prohibited by § 5-10-105(a); 

(21) Coercion as prohibited by § 5-13-208; 

(22) Public sexual indecency as prohibited by § 5-14-111; 

(23) Indecent exposure as prohibited by § 5-14-112; 

(24) Computer child pornography as prohibited in § 5-27-603; 

(25) Computer exploitation of a child in the first degree as prohibited 
in § 5-27-605; 

(26) Felony theft as prohibited in §§ 5-36-103 — 5-36-106 and 
5-36-202; 

(27) Robbery as prohibited by §§ 5-12-102 and 5-12-1038; 

(28) Breaking or entering as prohibited by § 5-39-202; 

(29) Burglary as prohibited by § 5-39-201 and aggravated residen- 
tial burglary as prohibited by § 5-39-204; 

(30) Forgery as prohibited by § 5-37-201; 

(31) Video voyeurism as prohibited by § 5-16-101, and voyeurism as 
prohibited under § 5-16-102; 

(32) Domestic battering in the first degree as prohibited by § 5-26- 
303; 

(33) Domestic battering in the second degree as prohibited by § 5- 
26-304; 

(34) Felony violation of an order of protection as prohibited by 
§ 5-53-1384; 

(35) Prostitution as prohibited by § 5-70-102; 

(36) Sexual solicitation as prohibited by § 5-70-1038; 

(37) Promoting prostitution in the first degree as prohibited by 
§ 5-70-104; 

(38) Promoting prostitution in the second degree as prohibited by 
§ 5-70-105; 

(39) Stalking as prohibited by § 5-71-229; 

(40) Failure to notify by a mandated reporter in the first degree as 
prohibited by § 12-18-201; 

(41) Any felony not listed in this subsection and involving physical or 
sexual injury, mistreatment, or abuse against another person; 

(42) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony; 

(43) Sexual extortion, § 5-14-1138; 

(44) Failure to comply with the registration and reporting require- 
ments of § 12-12-904; 

(45) Trafficking of a person as prohibited by § 5-18-103; 

(46) Patronizing a victim of human trafficking as' prohibited by 
§ 5-18-104; 

(47) Aggravated assault on a family member or household member 
as prohibited member as prohibited by § 5-26-306; and 

(48) Computer crimes against a minor as prohibited by § 5-27-601 et 
seq. 

(c) However, the board of directors of an educational entity is 
authorized to offer provisional employment to an applicant pending 
notification of eligibility information from the Division of Elementary 
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and Secondary Education, which may be provided in an electronic 
format. 

(d)(1) Any information received by the Division of Elementary and 
Secondary Education from the Identification Bureau of the Division of 
Arkansas State Police or the department pursuant to this section shall 
not be available for examination except by the affected applicant for 
employment or his or her duly authorized representative, and no 
record, file, or document shall be removed from the custody of the 
Division of Elementary and Secondary Education. 

(2) Any information made available to the affected applicant for 
employment shall be information pertaining to that applicant only. 

(3) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than this background check. 

(e) The State Board of Education shall determine that an applicant 
for employment with an educational entity in a nonlicensed staff 
position is ineligible for employment if the applicant: 

(1) Is required to pass an examination as a requirement of his or her 
position and the applicant’s completed examination test score was 
declared invalid because of the applicant’s improper conduct; 

(2) Has a sealed, an expunged, or a pardoned conviction for any 
sexual or physical abuse offense committed against a child or any 
offense listed in subsection (b) of this section; 

(3) Is subject to the provisions of § 12-12-905; 

(4) Knowingly submits or provides false or misleading information or 
knowingly fails to submit or provide information requested or required 
by law to the Division of Elementary and Secondary Education, the 
state board, or Arkansas Legislative Audit; 

(5) Knowingly falsifies or directs another to falsify any grade given to 
a student, whether the grade was given for an individual assignment or 
examination or at the conclusion of a regular grading period; 

(6) Has a true report in the Child Maltreatment Central Registry; or 

(7) Has an involuntary commitment for a physical or mental illness 
that endangers the health, safety, welfare, or education of a student, as 
determined by a licensed health professional, until the person provides 
documentation from a licensed health professional of treatment of the 
physical or mental illness and the person’s current fitness. 

(f)(1) The superintendent or director of an educational entity or a 
third party vendor shall report to the state board the name of any 
person currently employed by the educational entity who: 

(A) Has pleaded guilty or nolo contendere to or has been found 
guilty of a felony or any misdemeanor listed in subsection (b) of this 
section; 

(B) Has intentionally compromised the validity or security of any 
student test or testing program administered or required by the 
Division of Elementary and Secondary Education; 

(C) Has knowingly submitted falsified information or failed to 
submit information requested or required by law to the Division of 
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Elementary and Secondary Education, the state board, or Arkansas 
Legislative Audit; or 

(D) Has a true report in the Child Maltreatment Central Registry. 

(2) The failure of a superintendent or director to report information 
as required by this subsection may result in sanctions imposed by the 
state board. 

(g)(1)(A) The board of directors of an educational entity shall provide 

a written notice to an applicant and shall afford the applicant the 

opportunity to request a waiver if the applicant for a nonlicensed staff 

position has been determined ineligible for employment because the 

applicant: 

(i) Has a true report in the Child Maltreatment Central Registry; 
or 

(ii) Has pled guilty or nolo contendere to, has been found guilty of, 
or has an expunged or a pardoned conviction for a sexual or physical 
abuse offense committed against a child or an offense listed in 
subsection (b) of this section. 

(B) Ifthe applicant under this subsection is contracted through an 
outside vendor, the educational entity may afford the applicant the 
opportunity to request a waiver. 

(2) The waiver shall be requested no more than thirty (30) days after 
receipt of the notice of the denial of employment. 
(3) The waiver may be requested by: 

(A) The hiring official; 

(B) The affected applicant; or 

(C) The person subject to dismissal. 

(4) Circumstances for which a waiver may be granted shall include 
without limitation the following: 

(A) The age at which the incident was committed; 

(B) The circumstances surrounding the incident; 

(C) The length of time since the incident; 

(D) Subsequent work history; 

(E) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating that the applicant does not pose 
a threat to the health or safety of school children or school personnel. 
(5)(A) The board of directors of the educational entity may grant the 
waiver by adoption of a written resolution identifying the applicant 
by name and listing the specific facts and circumstances for which the 
waiver is being granted. 

(B) After adopting a resolution granting a waiver, the board of 
directors of an educational entity shall immediately provide a copy of 
the resolution and waiver request to the Division of Elementary and 
Secondary Education. 

(C) The resolution and waiver request are public records subject to 
the provisions of the Freedom of Information Act of 1967, § 25-19-101 
et seq. 
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(6) A waiver request may be discussed and acted upon by the board 
of directors of an educational entity only in an open public meeting and 


not in an executive session. 
(h) As used in this section: 


(1) “Educational entity” means: 


(A) The Division of Elementary and Secondary Education; or 

(B) An entity that is identified by the Division of Elementary and 
Secondary Education as a local education agency, except that for a 
public school operated by a school district the school district is the 


educational entity; and 


(2) “Nonlicensed staff position” includes a: 
(A) Parental monitor on a school bus as permitted under § 6-19- 


127; 


(B) Staff person for which the nonlicensed person is either paid 
directly by the educational entity or by an outside vendor under 
contract with the educational entity to staff the position; and 

(C) Designated employee position with the Division of Elementary 


and Secondary Education. 


(i) The state shall adopt the necessary rules to implement this 


section. 


History. Acts 1997, No. 1314, § 1; 
2003, No. 42, § 2; 2003, No. 1087, § 10; 
2003, No. 1387, § 1; 2003 (2nd Ex. Sess.), 
No. 103, § 1; 2005, No. 2151, § 7; 2007, 
No. 823, § 1; 2007, No. 1573, § 24; 2009, 
No. 376, § 25; 2009, No. 1173, §§ 13-17; 
2011, No. 984, § 2; 2013, No. 455, § 3; 
2015, No. 1089, §§ 8-11; 2015, No. 1263, 
§ 21; 2017, No. 367, § 8; 2017, No. 664, 
§ 4; 2017, No. 746, §§ 5-9; 2019, No. 536, 
§§ 5-9; 2019, No. 910, §§ 1405-1414. 

Amendments. The 2017 amendment 
by No. 367 added (b)(45). 

The 2017 amendment by No. 664 added 
(b)(45) [now (b)(46)I. 

The 2017 amendment by No. 746 added 
“as required under § 6-17-417” at the end 
of (a)(1)(A)Gi); redesignated former (a)(2) 
as (a)(2)(A); added (a)(2)(B) and (b)(45) 
[now (b)(47)]; inserted “a sealed” in (e)(2); 
inserted (e)(3), and redesignated the re- 
maining subdivisions accordingly; in- 
serted “or a third party vendor” in the 
introductory language of (f)(1); redesig- 


nated former (f)(1)(A)G) as (f)(1)(A); and 
deleted (f)(1)(A)Gi). 

The 2019 amendment by No. 536 re- 
wrote (a)(2)(B); added “and assault in the 
first degree as prohibited by § 5-13-205” 
in (b)(5); rewrote (b)(11); added “or endan- 
gering the welfare of a minor in the second 
degree as prohibited by § 5-27-206” in 
(b)(16); deleted former (b)(17), (b)(22), and 
(b)(26) and redesignated the remaining 
subdivisions accordingly; added “and voy- 
eurism as prohibited under § 5-16-102” in 
(b)(31); added (b)(45) through (b)(48); in 
(c), substituted “notification” for “receipt” 
and substituted “department, which may 
be provided in an electronic format” for 
“Department of Education”; added (e)(7); 
added (i); and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” throughout the section; and 
substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” in (a)(2)(A) and (d)(1). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2003 Arkansas General As- 
sembly, Criminal Law, Computer Crimes, 
26 U. Ark. Little Rock L. Rev. 361. 


Survey of Legislation, 2003 Arkansas 
General Assembly, Education Law, Teach- 
ers and Other School Employees, 26 U. 


Ark. Little Rock L. Rev. 377. 
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6-17-415. Criminal records check and Child Maltreatment Central 
Registry check for existing nonlicensed employees. 


(a) It is the clear intent of the General Assembly to authorize each 
public school district at its discretion to require criminal background 
checks and Child Maltreatment Central Registry checks of existing 
nonlicensed employees in the same manner and subject to the same 
terms and conditions as set forth in this section, and §§ 6-17-414 and 
6-17-416 for newly hired nonlicensed applicants. 

(b)(1) Any school district that, by a vote of its local school district 
board of directors, requires criminal records background checks and 
Child Maltreatment Central Registry checks for existing nonlicensed 
employees shall pay the full cost of the criminal records background 
checks and Child Maltreatment Central Registry checks. 

(2)(A) Upon completion of the statewide and nationwide criminal 

records background checks and the Child Maltreatment Central 

Registry check, the Identification Bureau of the Division of Arkansas 

State Police or the Department of Human Services shall forward all 

releasable information to the Division of Elementary and Secondary 

Education. 

(B) Within thirty (30) days of receiving all releasable information 
that has been forwarded by the Identification Bureau of the Division 
of Arkansas State Police and the Department of Human Services 
under subdivision (b)(2)(A) of this section, the Division of Elementary 
and Secondary Education shall inform the board of directors of the 
educational entity whether or not the affected applicant is eligible for 
employment as provided under § 6-17-414. 

(3) A public school district under subdivision (b)(1) of this section 
shall require that an existing nonlicensed employee complete a criminal 
records background check and Child Maltreatment Central Registry 
check at least one (1) time every five (5) years. 


History. Acts 1997, No. 1314, § 2; added designation (b)(1), inserted “re- 
2009, No. 1173, § 18; 2011, No. 989, § 39; cords” preceding “background checks” in 
2019, No. 1040, § 2. (b)(1), and added (b)(2) and (b)(3); and 

Amendments. The 2019 amendment made stylistic changes. 


6-17-416. Criminal records check and Child Maltreatment Cen- 
tral Registry check of employees of more than one 
school district. 


Employees, whether new or existing, who have a contract with or 
work for more than one (1) school district in one (1) year shall be 
required to have only one (1) criminal background check and one (1) 
Child Maltreatment Central Registry check to satisfy the requirements 
of all employing school districts for that year. 


History. Acts 1997, No. 13138, § 5; 
1997, No. 1814, § 3; 2007, No. 1573, § 25; 
2009, No. 1173, § 19. 
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6-17-417. Fingerprint or name check — Definition. 


(a) As used in this section, “applicant” means a person who must 
apply to the Identification Bureau of the Division of Arkansas State 
Police for a statewide and nationwide criminal records check as a 
condition for a license issued by the State Board of Education or as a 
condition for employment by an educational entity. 

(b) An educational entity that is initiating a criminal records check 
under § 6-17-410, § 6-17-411, § 6-17-414, or § 6-17-421 shall sub- 
scribe to and initiate both the state and federal criminal records check 
on the Division of Arkansas State Police online system. 

(c) An individual who initiates the criminal records check shall use 
the online system approved by the Department of Education. 

(d) Fingerprints shall be taken by any fingerprinting method ap- 
proved by the Division of Arkansas State Police. 

(e) In any instance where a legible set of fingerprints, as determined 
by the Identification Bureau of the Division of Arkansas State Police, 
cannot be obtained from an applicant after a minimum of two (2) 
attempts, the Department of Education or the educational entity shall 
determine eligibility for licensure or employment based on the criteria 
established by rules promulgated by the state board. 

(f)(1) The state may participate at the state and federal level in 
programs that provide notification of an arrest subsequent to an initial 
background check that is conducted through available governmental 
systems. 

(2) The state may submit an applicant’s fingerprints to the federal 
Next Generation Identification system. 

(3) The fingerprints may be searched by future submissions to the 
Next Generation Identification system, including latent fingerprint 
searches. 

(4) An applicant enrolled in the Next Generation Identification 
system is not required to re-fingerprint when a subsequent request for 
a state or federal criminal history background check is required if: 

(A) A legible set of the applicant’s fingerprints are obtained when 
the applicant enrolls in the Next Generation Identification system; 
and 

(B) The applicant is subject to the Rap Back service of the Next 

Generation Identification system. 

(g) The Identification Bureau of the Division of Arkansas State 
Police and the Federal Bureau of Investigation may maintain finger- 
prints in the Integrated Automated Fingerprint Identification System. 


History. Acts 1997, No. 1272, § 1; added (a), and redesignated the remain- 
2005, No. 2151, § 8; 2015, No. 1089,§ 12; ing subsections accordingly; rewrote pres- 
2017, No. 746, § 10. ent (d) and (e); and added (f) and (g). 

Amendments. The 2017 amendment 
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6-17-418. Teacher licensure — Arkansas history requirement. 


(a) A person shall not be licensed as a social studies teacher or as an 
elementary school teacher unless the person has successfully completed: 

(1) For a person seeking a traditional first-time license, at least three 
(3) college-credit hours in Arkansas history at an accredited institution 
of higher education; or 

(2) For a person seeking licensure through a nontraditional program, 
by reciprocity, or by adding an endorsement, documentation of the 
successful completion of: 

(A) Three (3) college credit hours in Arkansas history at an 
accredited institution of higher education; or 

(B) An approved learning pathway in Arkansas history offered 
through ArkansasIDEAS for professional development hours or pro- 
fessional learning credits as determined by the Division of Elemen- 
tary and Secondary Education. 

(b) However, social studies teachers and elementary school teachers 
entering Arkansas from another state shall receive a one-year nonre- 
newable provisional license to teach in Arkansas schools as authorized 
by § 6-17-4038, during which time the person shall complete the 
Arkansas history requirement under this section. 

(c) The provisions of this section are not applicable to the renewal of 
a license for a teacher who was licensed before March 24, 1997. 


History. Acts 1997, No. 787, § 3; 2011, Amendments. The 2019 amendment 
No. 989, § 40; 2015, No. 1090, § 7; 2019, rewrote (a)(2)(B). 
No. 666, § 2. 


6-17-419. Expired license renewal requirements. 


(a)(1) A person who holds an Arkansas teaching license that is 
expired for more than one (1) year, who obtained the license before 
state-mandated licensure assessments were required by law and by 
rule for licensure, and who has less than three (3) years of teaching 
experience shall be allowed to renew that teaching license by: 

(A) Passing the content-area assessment for the requested license; 

(B) Providing evidence of the completion of the annual professional 
development requirement for licensure, including the professional 
development required under § 6-17-409; and 

(C) Completing the general renewal requirements that are appli- 
cable to renewal for all other license holders. 

(2) A person seeking renewal of an expired license under this section 
shall be entitled to a provisional license by meeting the general require- 
ments that are applicable to all other persons seeking a provisional license. 

(b) This section does not allow a person whose license was revoked 
under § 6-17-410 to renew his or her license. 


History. Acts 2003, No. 989, § 1; 2003, 
No. 1570, § 1; 2005, No. 2151, § 9; 2015, 
No. 1090, § 8. 
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6-17-420. [Repealed.] 


Publisher’s Notes. This section, con- Board, was repealed by Acts 2007, No. 
cerning the Professional Education, De- 846, § 2. The section was derived from 
velopment, Licensure, and Assessment Acts 2003, No. 1811, § 1. 


6-17-421. Criminal records check for fraudulent acts — Defini- 
tions. 


(a) For purposes of this section: 

(1) “Applicant” means an individual who is applying for initial 
employment as a fiscal officer of an educational entity; 

(2) “Educational entity” means: 

(A) A school district; 

(B) An open-enrollment public charter school; or 

(C) An education service cooperative; 

(3) “Fiscal officer” means any licensed or nonlicensed employee of an 
educational entity who has any right, duty, or responsibility to access 
funds of an educational entity in excess of five thousand dollars 
($5,000), specifically including without limitation superintendents, 
fiscal officers, and bookkeepers; and 

(4) “Fraudulent act” means an act: 

(A) Performed willfully and with the specific intent to deceive or 
cheat for the purpose of either causing some financial loss to another 
or bringing about some financial gain to the actor; and 

(B) For which the actor has pleaded guilty or nolo contendere or 

has been found guilty by any court in this state, by a court in another 
state, or by a federal court. 
(b)(1)(A) Upon making application for employment in a position as a 
fiscal officer of an educational entity, the board of directors of the 
educational entity shall require the employment applicant to autho- 
rize release to the Division of Elementary and Secondary Education 
the results of statewide and nationwide criminal records checks by 
the Identification Bureau of the Division of Arkansas State Police. 

(B) Unless the employing educational entity’s board of directors 
has taken action to pay for the cost of criminal background checks 
required by this section, the employment applicant shall be respon- 
sible for the payment of any fee associated with the criminal records 
check. 

(2)(A) The criminal background check shall conform to the applicable 

federal standards and include the taking of the employment appli- 

cant’s or currently employed fiscal officer’s fingerprints. 

(B) At the conclusion of the criminal records check required by this 
section, the Identification Bureau of the Division of Arkansas State 
Police may maintain the fingerprints in the automated fingerprint 
identification system. 
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(3)(A) Any information received by the Division of Elementary and 
Secondary Education from the Identification Bureau of the Division 
of Arkansas State Police or the Department of Human Services 
pursuant to this section shall not be available for examination except 
by the affected applicant for employment or his or her duly autho- 
rized representative, and no record, file, or document shall be 
removed from the custody of the Division of Elementary and Second- 
ary Education. 

(B) Any information made available to the affected employment 
applicant or fiscal officer shall be information pertaining to that 
applicant only. 

(C) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than the background check. 

(4) The Division of Elementary and Secondary Education shall 
promptly inform the board of directors of the educational entity 
whether or not the affected employment applicant is eligible for 
employment as provided in this subsection. 

(c)(1) No person shall be eligible for employment as a fiscal officer by 
an educational entity if the results of the criminal records check 
released to the Division of Elementary and Secondary Education by the 
applicant reveal that the applicant has pleaded guilty or nolo conten- 
dere to or has been found guilty of a fraudulent act but only after an 
opportunity for a hearing before the State Board of Education upon 
reasonable notice in writing. 

(2) However, the board of directors of an educational entity is 
authorized to offer provisional employment to the affected applicant 
pending receipt of eligibility information from the Division of Elemen- 
tary and Secondary Education. 

(d)(1) The superintendent or director of an educational entity shall 
report to the state board the name of any fiscal officer who is currently 
employed or was employed during the two (2) previous school years by 
the educational entity who has pleaded guilty or nolo contendere to or 
has been found guilty of a fraudulent act. 

(2) A superintendent or director who knowingly fails to report 
information as required by this subsection may be subject to sanctions 
imposed by the state board. 

(e) A prosecuting attorney who prosecutes a person who he or she 
knows is an educational entity employee in a case in which the 
employee has pleaded guilty or nolo contendere to or has been found 
guilty of a fraudulent act shall report the name of the employee and the 
nature of the crime to the educational entity in which the person is 
employed and to the state board. 

(f) An educational entity shall dismiss from employment a fiscal 
officer who pleads guilty or nolo contendere to or has been found guilty 
of a fraudulent act but only after the fiscal officer has an opportunity for 
a hearing before the state board upon reasonable notice in writing. 

(g)(1) The state board shall be entitled to consider: 
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(A) The age of the fiscal officer at the time the criminal act 


occurred; 


(B) The length of time since the conviction; 
(C) Whether the fiscal officer has pleaded guilty or nolo contendere 
to or has been found guilty of any other criminal violation since the 


original conviction; 


(D) Whether the original conviction was expunged or pardoned; 


and 
(E) Any other relevant facts. 


(2) The state board after conducting a hearing and issuing a decision 
in writing may determine not to prevent the employment or not to 
require the termination of employment of the fiscal officer as required 
in subsections (c) and (f) of this section. 


History. Acts 2003 (2nd Ex. Sess.), No. 
82, § 1; 2005, No. 2151, § 10; 2011, No. 
989, § 41; 2013, No. 455, § 4; 2019, No. 
910, §§ 1415-1418. 

Amendments. The 2019 amendment 
substituted “Division of Elementary and 


Secondary Education” for “Department of 
Education” throughout (b) and (c); and 
substituted “Division of Arkansas State 
Police” for “Department of Arkansas State 
Police” in (b)(1)(A) and (b)(3)(A). 


6-17-422. Professional Licensure Standards Board. 


(a) There is established the Professional Licensure Standards Board. 
(b)(1) The Professional Licensure Standards Board shall consist of 
twenty (20) members appointed by the State Board of Education as 


follows: 


(A) The Commissioner of Elementary and Secondary Education or 
his or her designee, who shall serve as a nonvoting member; 

(B) The Director of the Division of Child Care and Early Childhood 
Education or his or her designee, who shall serve as a nonvoting 


member; 


(C) Four (4) public school classroom teachers with valid Arkansas 
teaching licenses who are recommended by the Arkansas Education 


Association, and who teach at: 


(i) A licensure level of birth to kindergarten; 

(ii) A licensure level of kindergarten through grade six (K-6); 

(iii) A licensure level of grades four through eight (4-8); and 

(iv) A licensure level of grades seven through twelve (7-12); 

(D) Two (2) public school classroom teachers with valid Arkansas 


teaching licenses who: 


(i) Are recommended by the Arkansas State Teachers Association; 


and 


(ii) Teach at any licensure level; 
(E)G) Four (4) persons with valid Arkansas teaching and adminis- 
trator’s licenses who are recommended by the Arkansas Association 


of Educational Administrators. 


(ii)(a) One (1) person shall hold a building-level administrator’s 
license and serve as a middle-level building administrator. 
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(b) Two (2) persons shall be public school superintendents with 
valid Arkansas teaching and district-level administrator’s licenses 
recommended by the Arkansas Association of Educational Adminis- 
trators. 

(c) One (1) person shall be a public school administrator with a 
valid Arkansas teaching and building-level or district-level adminis- 
trator’s license recommended by the Arkansas Association of School 
Personnel Administrators; 

(F) One (1) nonvoting representative designated by the Division of 
Elementary and Secondary Education from its Human Resources, 
Educator Effectiveness and Licensure Division recommended by the 
commissioner; 

(G)Gi) Three (3) deans of education from Arkansas institutions of 
higher education recommended by the Arkansas Association of Col- 
leges for Teacher Education. 

(ii)(a) One (1) dean shall be from a private institution of higher 
education. 

(6) One (1) dean shall be from a public institution of higher 
education. 

(c) One (1) dean shall have knowledge of licensure issues; 

(H) One (1) coordinator of educational leadership recommended by 
the Arkansas Professors of Educational Administration; 

(I) One (1) person with a valid curriculum/program administra- 
tor’s license recommended by the Arkansas Association for Supervi- 
sion and Curriculum Development; 

(J) One (1) teacher or administrator recommended by the Arkan- 
sas Public School Resource Center, Inc., who is currently employed 
under a waiver from licensure as a teacher of record or an adminis- 
trator; and 

(K) One (1) public school administrator with a valid Arkansas 
teaching and building-level or district-level administrator’s license 
recommended by the Arkansas Rural Ed Association. 

(2)(A) The voting members of the Professional Licensure Standards 

Board shall elect annually one (1) of the voting members to serve as 

chair for one (1) year. 

(B)G) The chair shall serve as a nonvoting member during his or 
her term as chair. 

(ii) However, the chair may vote in the case of a tie. 

(c)(1) The State Board of Education shall consider all recommenda- 
tions under subdivision (b)(1) of this section submitted to the secretary 
of the State Board of Education by June 30 of each year in which the 
term of a Professional Licensure Standards Board member expires. 

(2) If a recommendation for a person qualified to fill a position on the 
Professional Licensure Standards Board is not received by the deadline, 
the State Board of Education may appoint any qualified person to fill 
the position. 

(3) Ifthe membership of the Professional Licensure Standards Board 
is changed by law, the affected positions will be filled as follows: 
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(A) When the qualifications for a sitting member’s position are 
changed during the member’s term, the member shall complete his or 
her term and the new qualifications shall apply at the expiration of 
the member’s term; and 

(B) If a new position on the Professional Licensure Standards 
Board is created, the State Board of Education shall appoint a 
qualified person to fill the new position as soon as practicable. 
(d)(1)(A) Each member of the Professional Licensure Standards 
Board shall serve a term of three (3) years. 

(B) The initial members shall draw lots for staggered terms. 

(2) The State Board of Education shall appoint any qualified person 
to fill a position that is vacated before the expiration of a member’s 
term. 

(e) The appointed members of the Professional Licensure Standards 
Board shall be residents of this state at the time of appointment and 
throughout their terms. 

(f)(1) The Professional Licensure Standards Board shall meet at 
times and places the chair deems necessary, but no meetings shall be 
held outside of this state. 

(2) A majority of the members of the Professional Licensure Stan- 
dards Board shall constitute a quorum for the purpose of transacting 
business. 

(3) All action of the Professional Licensure Standards Board shall be 
by a majority vote of the full membership of the Professional Licensure 
Standards Board. 

(g)(1) Members of the Professional Licensure Standards Board shall 
serve without pay. 

(2) Members of the Professional Licensure Standards Board may 
receive expense reimbursement in accordance with § 25-16-902, to be 
paid by the Division of Elementary and Secondary Education to the 
extent money is available for that purpose. 

(h) The Professional Licensure Standards Board shall: 

(1) Develop and recommend for adoption to the State Board of 
Education minimum college level preparatory and grade point average 
requirements for all teachers applying for licensure, that shall include 
minimum requirements for: 

(A) Course of study; 

(B) Program approval; 

(C) Range of approved hours; and 

(D) In-class teaching internships or practice teaching hours; 
(2)(A) With the assistance of the Division of Elementary and Second- 
ary Education and the Division of Higher Education, develop a 
system for the annual reporting and review of educator preparation 
program quality. 

(B) The system may include without limitation: 

(i) Data reporting and analysis on: 

(a) Program graduate employment outcomes; 

(b) Survey outcomes; and 
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(c) Public school student learning outcomes; 

(ii) Accreditation or state approval; and 

(iii) Program quality ratings; 

(3)(A)G) Establish a code of ethics for administrators and teachers, 
including those employed under a waiver from licensure as a teacher 
of record or as an administrator, in educational environments for 
students in prekindergarten through grade twelve (preK-12), includ- 
ing procedures and recommendations for enforcement as provided in 
this subdivision (h)(3). 

(ii) For educators employed under a waiver from licensure as a 
teacher of record or as an administrator, the procedures and recom- 
mendations for enforcement shall consist of procedures and public 
notifications equivalent to the levels of recommended sanctions for 
licensed educators. 

(B) Upon the approval of the code of ethics, procedures, and 
recommendations for enforcement required by this subdivision (h)(3): 

(i) The valid Arkansas teaching license of any person shall be 
subject to the conditions, requirements, and mandates of the code of 
ethics, procedures, and recommendations for enforcement; and 

(ii) For an educator employed under a waiver from licensure as a 
teacher of record or as an administrator, the educator shall be subject 
to the conditions, requirements, and mandates of the code of ethics, 
procedures, and recommendations for enforcement, including the 
public notifications under subdivision (h)(3)(A)(@i) of this section. 

(C)G) The Professional Licensure Standards Board may recom- 
mend to the State Board of Education, and the State Board of 
Education may approve the monetary fees to be paid by a person for 
the issuance, reissuance, fine, or penalty associated with the process, 
procedures, or enforcement of requirements necessary to issue or 
maintain an Arkansas teaching license. 

(ii) Under no circumstances shall any one (1) specific fee or fine 
exceed five hundred dollars ($500). 

(iii) Revenue collected by the State Board of Education from the 
fees and fines under this subdivision (h)(3)(C) shall be used for the 
operation of the Professional Licensure Standards Board; and 
(4)(A) Adopt rules requiring a student admitted to a teacher educa- 
tion program offered by an institution of higher education in the state 
to: 

(i) Apply to the Identification Bureau of the Division of Arkansas 
State Police for a statewide and nationwide criminal records check, to 
be conducted by the Division of Arkansas State Police and the Federal 
Bureau of Investigation; and 

(ii) Request through the Division of Elementary and Secondary 
Education a Child Maltreatment Central Registry check to be con- 
ducted by the Department of Human Services. 

(B) The criminal records check and Child Maltreatment Central 
Registry check shall conform to the requirements and procedures of 
§ 6-17-410 and applicable federal standards. 


89 


PERSONNEL 


6-17-424 


(C) The rules shall not require an institution of higher education to 
bar a student from enrollment due to a disqualifying criminal 
conviction or a true report in the Child Maltreatment Central 


Registry. 


History. Acts 2007, No. 846, § 3; 2009, 
No. 337, §§ 1-4; 2009, No. 376, §§ 26, 27; 
2009, No. 938, § 1; 2011, No. 981, §§ 5, 6; 
2011, No. 1045, § 1; 2018, No. 454, § 6; 
2013, No. 455, § 5; 2013, No. 1070, §§ 1, 
2; 2015, No. 1090, § 9; 2017, No. 564, 
§§ 1-4; 2019, No. 910, §§ 1419-1423. 

Amendments. The 2017 amendment 
substituted “twenty (20)” for “sixteen (16)” 
in the introductory language of (b)(1); re- 
designated (b)(1)(C) as (b)(1)(C)G) [now 
(b)(1)(C)]; added (b)(1)(C)Gi), (b)(1)C) and 
(b)(1)(J) [now (b)(1)(D), (b)(1)(J), and 
(b)(1)(K)]; rewrote (h)(2); rewrote and re- 
designated former (h)(3)(A) as (h)(3)(A)(i); 
added (h)(3)(A)(ii); redesignated part of 
(h)(3)(B) as (h)(3)(B)(); added (h)(3)(B)(ii); 


substituted “five hundred dollars ($500)” 
for “one hundred dollars ($100)” in 
(h)(3)(C)Gi); and made stylistic changes. 

The 2019 amendment substituted 
“Commissioner of Elementary and Sec- 
ondary Education” for “Commissioner of 
Education” in (b)(1)(A); substituted “Divi- 
sion of Elementary and Secondary Educa- 
tion” for “Department of Education” in 
(b)(1)(E) [now (b)(1)(F)], (g)(2), (h)(2)(A), 
and (h)(4)(A)(i1); and substituted “Division 
of Higher Education” for “Department of 
Higher Education” in (h)(2)(A). 

Meaning of “this act”. Acts 2007, No. 
846, codified as § 6-17-402 and § 6-17- 
422. 


6-17-423. Professional development after retirement. 


(a) In order to maintain a valid teacher’s license under § 6-17-401, a 
person who retires while possessing a valid teacher’s license under 
§ 6-17-401 shall not be required to complete approved professional 
development required by rule of the State Board of Education. 

(b)(1) A person who retires while possessing a valid teacher’s license 
under § 6-17-401 and returns to a licensed employment position with a 
public school district shall complete within the school year of the return 
to employment the professional development required for the year in 
which the person returns to licensed employment. 

(2) The person shall complete all professional development required 
during his or her licensed employment. 

(c) Aretired teacher whose license has expired may renew his or her 
license upon completion of the professional development required for 
the year in which the person applies for license renewal. 


History. Acts 2007, No. 628, § 1; 2011, 
No. 989, § 42; 2013, No. 1073, § 24. 


6-17-424. Administrator licensure for counselors — Eligibility. 


(a) A school counselor is an eligible candidate for an initial admin- 
istrator license if the school counselor: 

(1) Holds a current standard teaching license; 

(2) Has a minimum of four (4) years’ experience as a school coun- 
selor; 

(3) Holds a graduate degree from a regionally accredited institution 
of higher education; and 
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(4) Completes the appropriate program of study for an initial admin- 
istrator license. 

(b) The Division of Elementary and Secondary Education shall 
promulgate the rules necessary to implement this section. 


History. Acts 2009, No. 733, § 1; 2019, substituted “Division of Elementary and 
No. 910, § 1424. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b). 


6-17-425. Subpoena powers. 


(a)(1) The following boards shall have the power to issue subpoenas 
and bring before the board as a witness any person in this state: 

(A) Professional Licensure Standards Board, § 6-17-422; and 

(B) State Board of Education, § 6-11-101 et seq. 

(2) The Professional Licensure Standards Board or the State Board 
of Education shall by rule provide for the issuance of a subpoena upon 
the request of a party to a proceeding pending before the Professional 
Licensure Standards Board or the State Board of Education or at the 
request of the Professional Licensure Standards Board or the State 
Board of Education. 

(3) The subpoena shall: 

(A) Be in the name of either the Professional Licensure Standards 
Board or the State Board of Education; 

(B) State the name of the board hearing the proceeding and the 
name of the proceeding; and 

(C)G) Command each person to whom it is directed to give testi- 
mony at the time and place specified in the subpoena in one (1) of the 
following ways: 

(a) In person; 

(b) Before a certified court reporter under oath at the place of the 
witness’s residence or employment; 

(c) By videotaped deposition at the place of the witness’s residence 
or employment; or 

(d) By live video communications from the witness’s residence, 
place of employment, or a nearby facility capable of providing video 
transmission to the board hearing the proceeding that has subpoe- 
naed the witness. 

(ii) The manner of providing testimony under the subpoena shall 
be conducted by video conference testimony unless another manner is 
agreed upon by the board hearing the proceeding and the person who 
is the subject of the subpoena. 

(4) The subpoena may require the witness to bring with him or her 
any book, writing, or other thing under his or her control that he or she 
is bound by law to produce in evidence. 

(5) Service of the subpoena shall be in the manner as provided by law 
or rule for the service of subpoenas in civil cases. 

(b)(1) A witness who has been served by subpoena under this section 
and who appears in person to testify at the trial or case pending before 
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the Professional Licensure Standards Board or the State Board of 
Education shall be reimbursed for travel and attendance as provided by 
law. 

(2) Ifa witness is served with a subpoena under this section and fails 
to provide testimony in obedience to the subpoena, the Professional 
Licensure Standards Board or the State Board of Education may apply 
to the circuit court of the county in which the Professional Licensure 
Standards Board or the State Board of Education is holding the 
proceeding for an order causing the arrest of the witness and directing 
that the witness be brought before the court. 

(3) The court shall have the power to punish the disobedient witness 
for contempt as provided by the Arkansas Rules of Civil Procedure. 

(4) A witness who has been served with a subpoena under this 
section may challenge the validity of the subpoena in the circuit court 
of the county in which the witness resides or is employed. 


History. Acts 2009, No. 1283, § 1; 
2013, No. 1188, § 34. 


6-17-426. Repeat audit findings — Review by Professional Li- 
censure Standards Board. 


(a)(1) The Legislative Joint Auditing Committee may refer an audit 
report of a school district to the Division of Elementary and Secondary 
Education if: 

(A) The audit report of the school district identifies a substantial 
issue of noncompliance with state or federal financial reporting 
requirements or other state or federal law or regulation; and 

(B) The same issue is identified in two (2) consecutive audit 
reports. 

(2) The division shall submit the audit report referred in subdivision 
(a)(1) of this section to the Professional Licensure Standards Board in 
forms approved by the division. 

(b) The board shall investigate any referrals made by the Legislative 
Joint Auditing Committee under its investigative procedures. 

(c) No later than July 1 of each year, the board shall report on the 
disposition of all referrals made to the board by the Legislative Joint 
Auditing Committee. 


History. Acts 2009, No. 1370, § 1; Secondary Education” for “Department of 
2019, No. 910, §§ 1425, 1426. Education” in (a)(1); and substituted “di- 
Amendments. The 2019 amendment vision” for “department” twice in (a)(2). 

substituted “Division of Elementary and 


6-17-427. Superintendent license — Superintendent mentoring 
program required. 


(a)(1) The Division of Elementary and Secondary Education shall 
develop and sponsor a superintendent mentoring program for first-year 
superintendents that includes without limitation: 
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(A) Curriculum and instruction; 
(B) Ethics; 

(C) Facilities; 

(D) Human resources; 

(E) Leadership; 

(F) School funding; and 

(G) Technology. 

(2) The division shall incorporate all training that is currently 
required for first-year superintendents into the superintendent men- 
toring program. 

(3) The State Board of Education shall establish rules to implement 
the superintendent mentoring program. 

(b) Beginning with the 2011-2012 school year, a first-year Arkansas 
superintendent shall complete the superintendent mentoring program 
within twelve (12) months of obtaining or maintaining employment as 
a superintendent to maintain his or her superintendent’s license. 

(c) This section is subject to the appropriation and availability of 
funding. 


History. Acts 2011, No. 586, § 1; 2019, Secondary Education” for “Department of 
No. 910, § 1427. Education” in the introductory language 

Amendments. The 2019 amendment of (a)(1); and substituted “division” for 
substituted “Division of Elementary and “department” in (a)(2). 


6-17-428. Ethical violations — Definitions. 


(a) As used in this section: 

(1) “Code of ethics” means the code of ethics for educators established 
by the Professional Licensure Standards Board under § 6-17-422; 

(2) “Educator” means, at the time of the alleged violation: 

(A) A person holding a valid Arkansas standard teaching license, 
ancillary license, provisional license, technical permit, or administra- 
tor’s license issued by the State Board of Education, even if the 
license expires during the pendency of the ethics complaint process; 

(B) A preservice teacher; 

(C) An individual employed under a waiver from licensure as a 
teacher of record or as an administrator; or 

(D) A person employed under an emergency teaching permit; 
(3)(A) “Ethical violation” means an act or omission on the part of an 
educator when the educator knew or reasonably should have known 
that the act or omission was in violation of the code of ethics. 

(B) “Ethical violation” does not include: 

(i) A reasonable mistake made in good faith; 

(ii) An act or omission undertaken in accordance with the reason- 
able instructions of a supervisor; or 

(iii) An act or omission under circumstances in which the educator 
had a reasonable belief that failure to follow the instructions of a 
supervisor would result in an adverse job action against the educator; 
(4) “Ethics complaint” means a document that: 
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(A) States facts constituting an alleged ethical violation of the code 
of ethics; and 

(B) Is signed under penalty of perjury by the person filing the 
ethics complaint; and 

(5) “Preservice teacher” means an unlicensed person who is enrolled 
as a student in an educator preparation program. 

(b)(1) The Professional Licensure Standards Board shall: 

(A) Establish procedures for: 

(i) Receiving and investigating an ethics complaint; 

(ii) Enforcing the code of ethics; 

(iii) Granting and conducting hearings under this section; and 

(iv) Publicizing notifications equivalent to the recommendations 
for enforcement of the code of ethics; 

(B) Make recommendations for enforcement of the code of ethics; 

(C) Develop public notifications equivalent to the recommenda- 
tions for enforcement of the code of ethics; and 

(D) Establish an ethics subcommittee of the Professional Licen- 
sure Standards Board with equal representation of public school 
teachers and administrators as well as one (1) member from any 
other category of representation on the Professional Licensure Stan- 
dards Board. 

(2) All rules, procedures, hearings, and appeals relating to the code 
of ethics complaints under this section shall be promulgated and 
implemented under the Arkansas Administrative Procedure Act, § 25- 
15-201 et seq. 

(c)(1) The ethics subcommittee of the Professional Licensure Stan- 
dards Board shall: 

(A)G) Authorize the investigation of ethics complaints. 

(ii)(a) A complaint form sent via facsimile or with an electronic 
signature shall not be accepted. 

(6) A complaint form shall have the original signature of the 
complainant; 

(B) Enforce the code of ethics by: 

(i) Making a recommendation to the State Board of Education for: 

(a) Awritten warning, a written reprimand, or the written place- 
ment of conditions or restrictions on the activities of the educator; or 

(b) The revocation, suspension, probation, nonrenewal, or denial of 
a license issued by the State Board of Education; or 

(ii) Issuing a private letter of caution; and 

(C) Dismiss an ethics complaint if it finds there is no ethics 
violation. 

(2) For a preservice teacher assigned to a public school as a student 
intern in a supervised field experience or supervised clinical experience, 
a sanction adopted by the State Board of Education may be imposed on 
a license when it is issued to a preservice teacher. 

(3) The ethics subcommittee may appoint or contract for one (1) or 
more persons to conduct evidentiary hearings. 
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(4) The State Board of Education may make an informal disposition 
of the ethical violation by stipulation, settlement, consent order, or 
default. 

(d) An ethics complaint may be filed with the Professional Licensure 
Standards Board by any person through: 

(1) The Division of Elementary and Secondary Education; 

(2) A public school district; or 

(3) A public school superintendent. 

(e)(1) The ethics subcommittee shall authorize an investigation of an 
ethics complaint that it determines is credible. 

(2) Following an interview conducted as part of an investigation of 
an ethics complaint, the investigator shall place in the investigation file 
a written report of the interview. 

(f)(1) Within ten (10) business days of authorizing an ethics com- 
plaint investigation, the staff of the Professional Licensure Standards 
Board shall provide the educator under investigation with: 

(A) Written notice of the investigation and the nature of the 
alleged ethical violation; and 

(B) A copy of: 

(i) The documents and evidence provided by the complainant 
concerning the facts alleged in the ethics complaint; 

(ii) Provisions of this section or other state statutory law appli- 
cable to an ethical violation under this section; and 

(iii) The applicable rules in effect at the time the ethics complaint 
is filed. 

(2) Upon the completion of the investigation and before an initial 
consideration of the investigation, the staff of the Professional Licen- 
sure Standards Board shall provide to the educator: 

(A) A copy of the documents and evidence concerning the investi- 
gation of the ethics complaint; and 

(B) Written notice that the ethics subcommittee will consider 
taking an action against the educator. 

(g)(1) Within fourteen (14) calendar days after an educator receives 
the notice, documentation, and evidence from the staff of the Profes- 
sional Licensure Standards Board under subsection (f) of this section, 
the educator may respond to the ethics complaint in writing. 

(2) The ethics subcommittee may permit additional time for a 
response. 

(h)\(1) Upon receipt of the results of the investigation and any written 
response from the educator who is the subject of the ethics complaint, 
the ethics subcommittee shall issue an initial determination and 
provide notice of the initial determination to the educator. 

(2) Within fourteen (14) days of receiving notice of the initial deter- 
mination, if the educator disagrees with the initial determination, the 
educator may request an evidentiary hearing in the manner specified in 
the rules of the Professional Licensure Standards Board. 

(i)(1) Upon request for a hearing, the staff of the Professional 
Licensure Standards Board shall provide the educator with notice of 
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the time and date of the hearing, which shall be conducted in accor- 
dance with the rules of the Professional Licensure Standards Board. 

(2) The educator and the Professional Licensure Standards Board 
may be represented by representatives of their choosing. 

(j) Within ten (10) business days of the ethics subcommittee’s taking 
action following a hearing, the ethics subcommittee shall provide the 
educator under investigation with written notice of the action. 

(k) The staff of the Professional Licensure Standards Board shall 
complete its investigation of an ethics complaint and the ethics sub- 
committee shall take action: 

(1) Within one hundred fifty (150) days of authorizing the investiga- 
tion of the ethics complaint; or 

(2) Ifa hearing is conducted, within one hundred eighty (180) days of 
authorizing the investigation of the ethics complaint. 

(1)(1) The Professional Licensure Standards Board may waive the 
time limitations imposed under this section when reasonable under 
certain circumstances, including without limitation inclement weather, 
state or national emergencies, or other unforeseeable events. 

(2) The staff of the Professional Licensure Standards Board and the 
educator may agree to waive any deadline imposed under this section. 

(m) Except as provided in subsection (0) of this section, all records 
and all hearings, meetings, and deliberations of the Professional 
Licensure Standards Board and the ethics subcommittee relating to an 
ethics complaint are confidential and exempt from the Freedom of 
Information Act of 1967, § 25-19-101 et seq. 

(n) All records pertaining to an ethics complaint shall be open for 
inspection and copying by the educator against whom the ethics 
complaint is lodged, unless otherwise prohibited by state or federal law. 

(o)(1) A hearing under this section before the State Board of Educa- 
tion on a recommendation of the ethics subcommittee for enforcement of 
the code of ethics is a public hearing. 

(2) All records upon which the State Board of Education relies at a 
hearing under this subsection to make its decision are subject to public 
disclosure under the Freedom of Information Act of 1967, § 25-19-101 
et seq. 

(p)(1) As used in this subsection: 

(A) “Acted upon” means that the State Board of Education has 
taken an action to address an ethics complaint by revoking, suspend- 
ing, or imposing another sanction upon an educator’s license; 

(B) “School hiring officer” means the person designated by a school 
who is responsible for hiring or making final recommendations for the 
hiring of an educator who holds an Arkansas teaching or administra- 
tor’s license; 

(C) “Sexual abuse” has the same meaning as given to the term in 
§ 12-18-103(20)(D) as it applies to a caretaker but shall include a 
victim who is eighteen (18) years of age or older and is still a student; 
and 
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(D) “Student” means a person who is enrolled in a public or private 
school in any level from prekindergarten through grade twelve 
(preK-12). 

(2) The code of ethics shall include without limitation the following 
provisions: 

(A) Astandard that an educator maintains a professional relation- 
ship with each student, both in and outside the classroom; 

(B) An educator in a supervisory role in an Arkansas school shall 
file an ethics complaint if he or she observes or has reasonable cause 
to suspect that an educator has violated the standard in subdivision 
(p)(2)(A) of this section involving the sexual abuse of a student; and 

(C) The failure to submit an ethics complaint under subdivision 

(p)(2)(B) of this section is a violation of the code of ethics. 
(3)(A)G) The division shall establish and maintain a website provid- 
ing a school hiring officer with the ability to determine if the State 
Board of Education has acted upon an ethics complaint concerning a 
violation of the standard in subdivision (p)(2)(A) of this section 
involving the sexual abuse of a student by an applicant for employ- 
ment who holds an Arkansas teaching or administrator’s license or 
an individual intending to be employed under a waiver from licensure 
as a teacher of record or as an administrator. 

(ii) The website shall identify the action taken on the ethics 
complaint. 

(B) Before an educator who holds an Arkansas teaching license or 
administrator’s license or an individual intending to be employed 
under a waiver from licensure as a teacher of record or as an 
administrator may be hired for employment at an Arkansas school, 
the school hiring officer shall check the website maintained by the 
division under subdivision (p)(3)(A) of this section to determine 
whether the State Board of Education has acted upon a violation of 
the standard in subdivision (p)(2)(A) of this section involving the 
sexual abuse of a student by the applicant. 

(q) Subject to the disclosure limitations of subsections (m) and (0) of 
this section, the division may include on the division’s public website for 
licensure the following information on each violation of the code of 
ethics by an educator whose license the State Board of Education has 
suspended, revoked, denied, or not renewed based on the recommenda- 
tions of the ethics subcommittee: 

(1) The code of ethics standard that was violated; 

(2) The sanction approved by the State Board of Education; and 

(3) A copy of the final order of the State Board of Education. 


History. Acts 2011, No. 1045, § 2; by No. 275 in the introductory language of 
2013, No. 454, § 4; 2013, No. 1823, § 1;  (q), substituted “whose license” for “upon 
2015, No. 1090, §§ 10-14; 2017, No. 275, whom” and deleted “a license” following 
§ 4; 2017, No. 564, §§ 5-7; 2019, No. 475, “not renewed”. 

§ 1; 2019, No. 910, §§ 1428-1431; 2021, The 2017 amendment by No. 564 added 
No. 96, §§ 1, 2. (a)(2)(C), (b)(1)(A)Gv) and (b)(1)(C); redes- 
Amendments. The 2017 amendment ignated former (b)(1)(C) as (b)(1)(D); in 
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(p)(3)(A)G), deleted “By March 1, 2014”, 
and added “or an individual intending to 
be employed under a waiver from licen- 
sure as a teacher of record or as an admin- 
istrator” at the end; and, in (p)(3)(B), 
deleted “Beginning March 1, 2014”, and 
inserted “or an individual intending to be 
employed under a waiver from licensure 
as a teacher of record or as an administra- 
tor”. 

The 2019 amendment by No. 475 added 
“at the time of the alleged violation” in the 
introductory language of (a)(2); added 
“even if the license expires during the 
pendency of the ethics complaint process” 
in (a)(2)(A); and added (a)(2)(D). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
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ondary Education” for “Department of 
Education” in (d)(1); and substituted “di- 
vision” for “department” in (p)(3)(A)(i), 
(p)(3)(B), and (q). 

The 2021 amendment rewrote (c)(1)(A); 
substituted “authorize an investigation 
of’ for “investigate” in (e)(1); substituted 
“staff of the Professional Licensure Stan- 
dards Board” for “ethics subcommittee” in 
(f(1), (f(2), (g)(1), and (k); substituted 
“fourteen (14) calendar days” for “thirty 
(30) calendar days” in (g)(1); substituted 
“determination” for “decision” throughout 
(h); substituted “fourteen (14) days” for 
“thirty (30) days” in (h)(2); rewrote (i)(1); 
inserted “the ethics subcommittee shall” 
in (k); rewrote (1); and made stylistic 
changes. 


6-17-429. Right to Read Act — Definitions. 


(a) This section shall be known and may be cited as the “Right to 
Read Act”. 

(b)(1)(A) No later than 2023, the following shall have proficient 

knowledge and skills to teach reading consistent with the best 

practices of scientific reading instruction: 

(i) A person who completes a state-approved educator preparation 
program; and 

(ii) A person seeking teacher licensure by reciprocity or by adding 
an endorsement. 

(B) No later than 2023, a person who completes a state-approved 
educator preparation program other than a teacher of elementary 
education program shall demonstrate an awareness of the best 
practices of scientific reading instruction. 

(2) Beginning no later than the 2022-2023 school year, each state- 
approved educator preparation program shall post on its website 
information describing its program to prepare teachers to teach reading 
using scientific reading instruction aligned with but not limited to the 
content measured by the stand-alone reading assessment adopted by 
the State Board of Education under § 6-17-402. 

(c)(1) Beginning with the 2018-2019 school year, a public school 
district and an open-enrollment public charter school shall provide the 
following professional development in scientific reading instruction: 

(A) For teachers licensed at the elementary level in kindergarten 
through grade six (K-6), teachers with a special education license in 
kindergarten through grade twelve (K-12), and teachers licensed as 
reading specialists in kindergarten through grade twelve (K-12), 
professional development for one (1) of the prescribed pathways to 
obtaining a proficiency credential in knowledge and practices in 
scientific reading instruction; and 

(B) For teachers licensed at a level other than the elementary level 
in kindergarten through grade six (K-6), teachers with a special 
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education license in kindergarten through grade twelve (K-12), and 

teachers licensed as reading specialists in kindergarten through 

grade twelve (K-12), professional development for one (1) of the 
prescribed pathways to obtaining an awareness credential in knowl- 
edge and practices in scientific reading instruction. 

(2) Beginning with the 2020-2021 school year, a public school or 
open-enrollment public charter school that does not provide the profes- 
sional development under subdivision (c)(1) of this section shall: 

(A) Be placed in. probationary status; and 

(B) Provide notice to parents that the public school district has not 
met the requirements of this section. 

(d)(1) By the beginning of the 2023-2024 school year: 

(A)(G) All teachers employed in a classroom teaching position that 
requires a license to teach elementary students in grades kindergar- 
ten through six (K-6) or a license to teach special education for 
students in grades kindergarten through twelve (K-12) shall demon- 
strate proficiency in knowledge and practices of scientific reading 
instruction. 

(ii) A teacher described in subdivision (d)(1)(A)G) of this section 
who has not demonstrated proficiency by the 2023-2024 school year 
may be afforded an opportunity to demonstrate proficiency by being 
placed in an intensive support status under § 6-17-2807 for a period 
of time specified by the teacher’s evaluator in the professional growth 
plan for the teacher; and 

(B) All other teachers shall demonstrate awareness in knowledge 
and practices of scientific reading instruction. 

(2) All teachers who begin employment in the 2023-2024 school year 
and each following school year shall demonstrate proficiency or aware- 
ness in knowledge and practices of scientific reading instruction as is 
applicable to their teaching position by completing the prescribed 
proficiency or awareness in knowledge and practices of scientific 
reading instruction credential either: 

(A) As a condition of licensure; or 

(B) Within one (1) year if the teacher is: 

(i) Already licensed; or 

(ii) Employed under a waiver from licensure. 

(e) A provider of a state-approved educator preparation program, 
graduate program, or alternative preparation program shall include in 
its annual report to the Division of Elementary and Secondary Educa- 
tion a description of the provider’s program to prepare educators to 
teach reading using scientific reading instruction. 

(f) By the beginning of the 2020-2021 school year, the division shall 
identify and create an approved list of materials, resources, and 
curriculum programs for public school districts and open-enrollment 
public charter schools that are supported by the science of reading and 
based on instruction that is explicit, systematic, cumulative, and 
diagnostic, including without limitation: 

(1) Dyslexia programs that are evidence-based and: 
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(A) Aligned to structured literacy; or 

(B) Grounded in the Orton-Gillingham methodology; 

(2) Evidence-based reading intervention programs; and 

(3) Evidence-based reading programs that are grounded in the 
science of reading. 

(g)(1) By the beginning of the 2021-2022 school year, any public 
school district and open-enrollment public charter school purchasing a 
curriculum program shall choose a curriculum program from the 
division’s approved list of curriculum programs created under subsec- 
tion (f) of this section. 

(2) A public school district or open-enrollment public charter school 
that chooses to purchase a curriculum program that is not from the 
division’s approved list of curriculum programs shall submit the follow- 
ing to the division for approval of the alternative curriculum program: 

(A) A rationale for choosing the alternative curriculum program; 
and 

(B) Evidence-based research regarding the alternative curriculum 
program. 

(h) By the beginning of the 2019-2020 school year, a public school 
district and an open-enrollment public charter school shall establish a 
professional development program as required by § 6-15-2914(b)(1)(B) 
that shall: 

(1) Include without limitation instruction based on the science of 
reading; and 

(2) Be provided on an annual basis after the professional develop- 
ment required under subdivision (c)(1) of this section is complete. 

(i)(1)(A) A public school district or an open-enrollment public charter 

school that employs an educator in violation of this section or that 

does not provide the professional development as required under this 
section shall be in violation of the Standards for Accreditation of 

Arkansas Public Schools and School Districts and may be placed in 

probationary status by the division. 

(B) A public school district or an open-enrollment public charter 
school placed in probationary status under subdivision (i)(1)(A) of 
this section shall send written notification to the parents of the 
students in the public school district of the reason for being placed in 
probationary status. 

(2) A provider of a state-approved educator preparation program, 
graduate program, or alternative preparation program that does not 
comply with the requirements of this section may be subject to penalties 
up to and including having the provider’s approval status revoked. 

(3)(A) A public school district or an open-enrollment public charter 

school shall not use a program of instruction for students in kinder- 

garten through grade two (K-2) that is based in any practice or 
intervention program that utilizes: 

(i) The three-cueing system model of reading; 

(ii) Visual memory as the primary basis for teaching word recog- 
nition; or 
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(iii) The three-cueing system model of reading based on meaning, 
structure and syntax, and visual, which is also known as “MSV”. 

(B)G) Beginning with the 2023-2024 school year, if the state board 
determines that a public school district or an open-enrollment public 
charter school has violated subdivision (i)(3)(A) of this section, the 
state board shall notify the public school district or the open- 
enrollment public charter school of its violation. 

(ii)(a) If a public school district or an open-enrollment public 
charter school fails to remedy its violation under subdivision (i)(3)(A) 
of this section within sixty (60) days of notification of its failure to 
comply with subdivision (i)(3)(A) of this section, the state board shall 
direct the division to withhold a maximum of ten percent (10%) of the 
monthly distribution of state foundation funding aid to the public 
school district or open-enrollment public charter school as provided 
under § 6-20-2305(a)(1)(B). 

(6) Once the state board determines that a public school district or 
open-enrollment public charter school has complied with this section, 
the division shall restore the monthly distribution of state foundation 
funding aid to the public school district or open-enrollment public 
charter school to its original amount before the reduction was made 
under subdivision (i)(3)(B)(ii)(a) of this section. 

(j) The division shall: 

(1) Enforce this section; and 

(2) Promulgate rules to implement this section. 

(k) As used in this section: 

(1) “Science of reading” means the study of the relationship between 
cognitive science and educational outcomes; and 

(2) “Structured literacy” means an approach by which licensed 
personnel teach reading in an explicit, systematic, cumulative, and 
diagnostic manner. 

(1)(1) The Secretary of the Department of Education shall hire an 
Education Ombudsman to assist the division in the enforcement of this 
section, including without limitation enforcing the requirements for: 

(A) Demonstrating proficiency; 

(B) Providing professional development; and 

(C) Using a permitted program of instruction. 

(2) The secretary may designate additional requirements related to 
public education, including without limitation the enforcement of 
literacy requirements. 

(3) The secretary shall supervise the Education Ombudsman and 
shall not delegate supervision to an employee of the division. 

(4)(A) The minimum qualifications for the Education Ombudsman 

shall include a master’s degree in: 

(i) Education; or 

Gi) A related field. 

(B) An individual who has served as a past public school district 
superintendent or who serves as a current public school district 
superintendent is not eligible to serve as the Education Ombudsman 
under this section. 
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(5) The Education Ombudsman may: 

(A) Communicate with: 

(i) A public school student, with permission from a parent, legal 
guardian, or person standing in loco parentis of the public school 
student; 

(ii) A parent, legal guardian, or person standing in loco parentis of 
a public school student; and 

(iii) Administration, faculty, and staff employed by a public school 
district or open-enrollment public charter school; 

(B) Review an issue or concern related to the education of a public 
school student enrolled in a public school or open-enrollment public 
charter school; 

(C) Recommend training and resources to a public school, public 
school district, or open-enrollment public charter school; and 

(D) Request support and assistance from the division to be pro- 
vided to a public school, public school district, or open-enrollment 
public charter school. 

(6)(A) The Education Ombudsman shall prepare and submit an 
annual report to the state board concerning the work of the Education 
Ombudsman and any recommendations related to the focus areas of 


the Education Ombudsman. 


(B) The report required under subdivision (1)(6)(A) of this section 
shall be submitted every two (2) years to the: 

(i) House Committee on Education; and 

(ii) Senate Committee on Education. 


History. Acts 2017, No. 1063, § 1; 
2019, No. 83, §§ 3, 4; 2019, No. 910, 
§§ 1432, 1433; 2021, No. 489, § 1; 2021, 
No. 606, §§ 1, 2. 

A.C.R.C. Notes. Acts 2019, No. 83, § 1, 
provided: “Legislative findings. The Gen- 
eral Assembly finds that: 

“(1) The Right to Read Act, § 6-17-429, 
addresses the science of reading for cur- 
rent educators and those in an under- 
graduate teaching program; 

“(2) If educators do not have an under- 
standing of scientific reading instruction, 
many students will not receive the read- 
ing instruction necessary to read at grade 
level; 

“(3) The percentage of Arkansas stu- 
dents in grade three (3) who were ‘ready’ 
or ‘exceeding’ in reading on the 2018 ACT 
Aspire test was thirty-eight percent 
(38%); 

“(4) Dyslexia programs in Arkansas 
should be aligned to structured literacy as 
outlined by the International Dyslexia As- 
sociation; and 

“(5) Educators throughout the state are 
in the process of completing the appropri- 


ate professional development require- 
ments with respect to the science of read- 
ing and structured literacy, but public 
school districts have not provided those 
teachers with the necessary materials and 
resources to implement the methods re- 
quired by science of reading and struc- 
tured literacy programs in their class- 
rooms.” 

Amendments. The 2019 amendment 
by No. 83 inserted “in kindergarten 
through grade six (K-6), teachers with a 
special education license in kindergarten 
through grade twelve (K-12), and teachers 
licensed as reading specialists in kinder- 
garten through grade twelve (K-12)” in 
(c)(1)(A) and (c)(1)(B); inserted “or open- 
enrollment public charter school” in the 
introductory language of (c)(2); inserted 
“sraduate program, or alternative prepa- 
ration program” in (e); inserted (f), (g), 
and (h); redesignated former (f) as (i); 
inserted “or an open-enrollment public 
charter school” twice in (i)(1) and inserted 
“sraduate program, or alternative prepa- 
ration program” in (i)(2); redesignated 


6-17-430 


and rewrote former (g) as (j); added (k); 
and updated an internal reference. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (e); and substituted “divi- 
sion” for “department” in (g)(1) and (g)(2). 

The 2021 amendment by No. 489 sub- 
stituted “2023-2024 school year” for 
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“2021-2022 school year” in the introduc- 
tory language of (d)(1) and in (d)(2); re- 
wrote and redesignated former (d)(1)(A) 
as (d)(1)(A)Gi); added (d)(1)(A)Gi); and 
made stylistic changes. 

The 2021 amendment by No. 606 added 
(i)(3) and (1). 


6-17-430. Licensing of noncitizens. 


(a) The Division of Elementary and Secondary Education may grant 
a license under this subchapter to an individual who, in addition to 
fulfilling the requirements to teach in this state, satisfies the following 


requirements: 


(1) The United States Department of Homeland Security has ap- 
proved the individual’s request for exemption under the Deferred 
Action for Childhood Arrivals policy; 

(2) The individual’s exemption status under the Deferred Action for 


Childhood Arrivals policy has: 
(A) Not expired; or 


(B) Been properly renewed; and 
(3) The individual has a current and valid employment authorization 
document issued by the United States Citizenship and Immigration 


Services. 


(b) This section is a state law within the meaning of subsection (d) of 
8 U.S.C. § 1621, as existing on January 1, 2021. 
(c) The division shall promulgate rules to implement this section. 


History. Acts 2021, No. 513, § 1. 


SUBCHAPTER 5 — ARKANSAS TEACHER EDUCATION, CERTIFICATION, AND 
EVALUATION COMMITTEE 


[Repealed.] 


SECTION. 
6-17-501 — 6-17-505. [Repealed.] 


6-17-501 — 6-17-505. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Teacher Educa- 
tion, Certification, and Evaluation Com- 
mittee, was repealed by Acts 1993, No. 
475, § 13. The subchapter was derived 
from the following sources: 

6-17-501. Acts 1983 (1st Ex. Sess.), No. 
110, § 1; A.S.A. 1947, § 80-1201.1. 

6-17-502. Acts 1983 (1st Ex. Sess.), No. 


110, §§ 2, 3; A.\S.A. 1947, §§ 80-1201.2, 
80-1201.3. 
6-17-503. Acts 1983 (1st Ex. Sess.), No. 
110, § 2; A.S.A. 1947, § 80-1201.2. 
6-17-504. Acts 1983 (1st Ex. Sess.), No. 
110, § 3; A.S.A. 1947, § 80-1201.3. 
6-17-505. Acts 1983 (1st Ex. Sess.), No. 
110, § 4; A.S.A. 1947, § 80-1201.4. 
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SUBCHAPTER 6 — LICENSED PERSONNEL TESTING PRoGRAM 


SECTION. 
6-17-601. Board authority and directive. 
6-17-602. Application for new licensure. 


Effective Dates. Acts 1985, No. 693, 
§ 4: Mar. 28, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the test 
required by Act 76 of the First Extraordi- 
nary Session of 1983 will be taken prior to 
the adjournment of this Regular Session; 
that the test scores should be held confi- 
dential; that this Act provides that such 
test scores shall be confidential and there- 
fore should be given immediate effect. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1987, No. 512, § 6: Apr. 1, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that a 
shortage of certified teachers may exist in 
the future; that the immediate implemen- 
tation of this Act is necessary to preserve 
the peace, safety and health of the citizens 
of the State of Arkansas. Therefore, an 
emergency is declared to exist, and this 
Act being necessary for the preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1997, No. 112, § 40: Feb. 7, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Education and in 
its place established the House Interim 
Committee and Senate Interim Commit- 
tee on Education; that various sections of 
the Arkansas Code refer to the Joint In- 
terim Committee on Education and 


SECTION. 
6-17-603. Reporting of test scores — Con- 
fidentiality. 


should be corrected to refer to the House 
and Senate Interim Committees on Edu- 
cation; that this act so provides; and that 
this act should go into effect immediately 
in order to make the laws compatible as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall- become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


CASE NOTES 


Cited: Wood v. National Computer Sys- 
tems, Inc., 814 F.2d 544 (8th Cir. 1987). 
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6-17-601. Board authority and directive. 


The State Board of Education shall establish and implement a 
licensed personnel testing program. 


History. Acts 1985, No. 350, § 1;A.S.A. 
1947, § 80-1270; Acts 2011, No. 989, § 43. 


CASE NOTES 


Cited: Wood v. National Computer 
Sys., 643 F. Supp. 1093 (W.D. Ark. 1986). 


6-17-602. Application for new licensure. 


Any teacher, administrator, or other licensed person who is not 
eligible for renewal of the license due to failure to comply with this 
subchapter is eligible to apply for new licensure under initial licensure 
rules or other rules promulgated by the State Board of Education. 


History. Acts 1985, No. 350, § 4;A.S.A. 
1947, § 80-1270.3; Acts 1987, No. 512, 
§ 4; 2011, No. 989, § 44; 2019, No. 315, 
S251, 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” twice. 


6-17-603. Reporting of test scores — Confidentiality. 


(a)(1) Scores from the tests required under this subchapter and 
§ 6-17-402 shall not be disclosed but shall be retained by the Division 
of Elementary and Secondary Education as confidential records not 
subject to the Freedom of Information Act of 1967, § 25-19-101 et seq., 
or any other act that would require the disclosure thereof. 

(2) However, the division shall provide each licensee with that 
person’s test score and the grader’s analysis of the writing portion of the 
test. 

(b) The division shall transmit to the Governor, the House Commit- 
tee on Education, and the Senate Committee on Education a composite 
report indicating by county the number of persons who failed the tests 
and the number of persons who passed the tests. 


History. Acts 1985, No. 350, § 5; 1985, 
No. 698, § 2; A.S.A. 1947, § 80-1270.4; 
Acts 1997, No. 112, § 8; 2011, No. 989, 
§ 45; 2017, No. 416, § 3; 2019, No. 910, 
§ 1434. 

Amendments. The 2017 amendment 
redesignated former (a) as (a)(1) and 
(a)(2); substituted “this subchapter and 


§ 6-17-402” for “the provisions of this sub- 
chapter” in (a)(1); and made a stylistic 
change. 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
(a)(1); and substituted “division” for “de- 
partment” in (a)(2) and (b). 
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CASE NOTES 
ANALYSIS was being created, allowing recovery sim- 
ply on a showing of a breach of confiden- 
Purpose. tiality involving one other person. Wood v. 
Damages. National Computer Systems, Inc., 814 
Evidence. F.2d 544 (8th Cir. 1987). 
Purpose. Evidence. 


This section was intended to prohibit 
large-scale public access to test scores, 
perhaps including their publication by the 
media. Wood v. National Computer Sys- 
tems, Inc., 814 F.2d 544 (8th Cir. 1987). 


Damages. 
There is no indication in this section 
that a private right of action for damages 


Evidence held insufficient to show vio- 
lation of confidentiality provisions of this 
section. Wood v. National Computer Sys- 
tems, Inc., 814 F.2d 544 (8th Cir. 1987). 


SUBCHAPTER 7 — PROFESSIONAL DEVELOPMENT 


SECTION. 

6-17-701. Program to improve reading 
skills. 

Staff development sessions. 

Arkansas history professional 
development. 

Professional development plan 
— Definition. 

Professional 
credit. 

Professional development 
credit exemption. 

Arkansas Online Professional 
Development Initiative. 


6-17-702. 
6-17-703. 


6-17-704. 


6-17-705. development 


6-17-706. 


6-17-707. 


Cross References. Teacher Opportu- 
nity Program, § 6-81-601 et seq. 

Effective Dates. Acts 1997, No. 787, 
§ 9: Mar. 24, 1997. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the Arkan- 
sas Code does not now require Arkansas 
history to be taught in the public schools 
in this state; that Arkansas history is not 
being taught in all public schools in this 
state; that such failure must be addressed 
as soon as possible; that this act estab- 
lishes the mechanism to ensure that Ar- 
kansas history is taught in each public 
school in this state and that this act 
should go into effect immediately in order 
that it might be implemented in the 
1997-98 school year. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 


SECTION. 

6-17-708. Mental health awareness and 
teen suicide awareness 
and prevention _ profes- 
sional development. 

6-17-709. Professional development 
schedule. 

6-17-710. Human trafficking professional 
development. 

6-17-711. Bullying prevention — Profes- 
sional development. 


ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003 (2nd Ex. Sess.), No. 83, § 2: 
Feb. 6, 2004. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court in Lake 
View School District No. 25 v. Huckabee, 
351 Ark. 31 (2002) declared the current 
system of education to be unconstitutional 
because it is both inequitable and inad- 
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equate; that the Arkansas Supreme Court 
determined that the state has an absolute 
duty to provide an equal opportunity to an 
adequate education; that requiring each 
school district to provide teachers with 
quality professional development will pro- 
mote and enhance learning opportunities 
for students; and that this act should 
become effective immediately in order for 
school districts to implement professional 
development plans. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1185, § 2: Mar. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that school dis- 
tricts are currently entering into contracts 
for the professional development pro- 
grams to be offered during the 2005-2006 
school year; that school districts need suf- 
ficient time to plan and schedule profes- 
sional development programs for certified 
personnel; and that this act is immedi- 
ately necessary because a delay in its 
enactment may cause some districts to 
enter into unnecessary contracts for pro- 
fessional development programs. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2005, No. 2007, § 2: Apr. 11, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that school dis- 
tricts are currently entering into contracts 
for the professional development pro- 
grams to be offered during the 2005-2006 
school year; that school districts need suf- 
ficient time to plan and schedule profes- 
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sional development programs for certified 
personnel; and that this act is immedi- 
ately necessary because a delay in its 
enactment may cause some districts to 
enter into unnecessary contracts for pro- 
fessional development programs. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2006 (1st Ex. Sess.), No. 36, § 3: 
Apr. 11, 2006. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
clared the public school funding system to 
be inadequate and that the public schools 
are operating under a constitutional infir- 
mity which must be corrected immedi- 
ately; and that to correct the constitu- 
tional infirmity opportunities for an 
adequate education should be enhanced 
by improving professional development 
options for school districts and certified 
personnel. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 20138, No. 969, § 12: Apr. 8, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is the 
state’s constitutional obligation to provide 
a general, suitable, and efficient free sys- 
tem of public schools in the state; that the 
professional development of public school 
teachers and administrators is critical to 
the delivery of a constitutionally adequate 
education; and that this act is immedi- 
ately necessary for school districts and 
educators to prepare for the professional 
development requirements needed for the 
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2013-2014 school year. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2013 (1st Ex. Sess.), No. 2, § 5: 
July 1, 2014. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Public School Insurance Trust 
Fund is inadequate to provide affordable 
health insurance for public school employ- 
ees; changes to the funding system for 
public school employee health insurance 
is necessary to ensure a stable and afford- 
able program of health insurance plan 
options; and that this act is necessary to 
provide additional funding for public 
school employee health insurance. There- 
fore, an emergency is declared to exist, 
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and this act being necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2014.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
LA20197 


6-17-701. Program to improve reading skills. 


(a) The Division of Elementary and Secondary Education is autho- 
rized and directed to develop and implement an inclusive statewide 
program to improve the reading skills of students in the public schools 
of this state. 

(b) The program shall include an in-service training program to 
assist elementary teachers who desire or are designated as requiring 
special assistance in improving their skills in teaching reading and to 
assist elementary principals in improving their skills in the supervision 
and support of reading programs. 

(c) The intensive in-service training in the teaching of reading 
provided for in this section shall be developed and implemented under 
the direction of reading specialists of the division and selected in- 
service teachers who have been identified as having been particularly 
successful in the teaching of reading. 

(d) This training shall include, but not necessarily be limited to: 

(1) Classroom observation; 

(2) The use of student inventories for diagnosing reading problems; 

(3) Planning instruction based on test results and classroom inven- 
tories; 

(4) Reading activities to improve reading skills; 

(5) Ideas for parental involvement in reading instruction; and 
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(6) The effective use of the teacher’s time in planning for instruction 
in reading. 

(e) Records shall be kept of the activities authorized by this section, 
and studies shall be conducted to determine the impact of this program 
on the achievement test scores of the students of teachers met 
special in-service training. 

(f) Participating schools shall be required to allow the use of their 
teachers and principals who have received training to assist in the 
training of other teachers and principals. 


History. Acts 1983 (1st Ex. Sess.), No. substituted “Division of Elementary and 


44, §§ 1-3; A.S.A. 1947, §§ 80-1269 — Secondary Education” for “Department of 
80-1269.2; Acts 2019, No. 910, §§ 1435, Education” in (a); and substituted “divi- 
1436. sion” for “department” in (c). 


Amendments. The 2019 amendment 


6-17-702. Staff development sessions. 


(a)(1)(A) A school district shall not deny licensed personnel the 

opportunity to attend certified instructional staff development ses- 

sions conducted by bona fide professional organizations within the 
state. 

(B) Licensed personnel may count up to two (2) days of six (6) 
hours each of attendance at instructional professional development 
sessions conducted by bona fide professional organizations toward 
fulfillment of the ten (10) days of staff development required by the 
Standards for Accreditation of Arkansas Public Schools and School 
Districts, provided the sessions have been certified by the Division of 
Elementary and Secondary Education. 

(2) The State Board of Education may promulgate rules to imple- 
ment the certification process for instructional staff development ses- 
sions. 

(b) This section does not authorize a school district employee to 
refrain from attending meetings and workshops designed to implement 
restructuring mandated by the Arkansas Public Education Act of 1997, 
§ 6-15-1001 et seq. 


History. Acts 1993, No. 1151, § 1; substituted “Division of Elementary and 
1995, No. 663, § 1; 2009, No. 1309, § 1; Secondary Education” for “Department of 


2019, No. 910, § 1437. Education” in (a)(1)(B). 
Amendments. The 2019 amendment 


6-17-703. Arkansas history professional development. 


(a) A school district shall provide two (2) hours, or professional 
learning credits as determined by the Division of Elementary and 
Secondary Education, of substantive and meaningful professional de- 
velopment in Arkansas history for its teachers who provide instruction 
in Arkansas history according to the professional development schedule 
under § 6-17-709. 

(b) The school district may provide the professional development: 
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(1) By contracting with an education service cooperative; or 

(2) By using the Arkansas Online Professional Development Initia- 
tive under § 6-17-707. 

(c) The professional development under this section shall count 
toward satisfaction of requirements for professional development in the 
Standards for Accreditation of Arkansas Public Schools and School 
Districts. 


History. Acts 1997, No. 787, § 4; 2005, inserted “or professional learning credits 
No. 2095, § 1; 2013, No. 969, § 3; 2019, as determined by the Division of Elemen- 


No. 666, § 3. tary and Secondary Education” in (a). 
Amendments. The 2019 amendment 


6-17-704. Professional development plan — Definition. 


(a) As used in this section, “professional development” means a set of 
coordinated planned learning activities for teachers, administrators, 
and nonlicensed school employees that: 

(1) Is required by statute or by the Division of Elementary and 
Secondary Education; or 

(2) Meets the following criteria: 

(A) Is part of the minimum number of professional development 
hours or professional learning credits as determined by the division 
required by law or by the division; 

(B) Improves the knowledge, skills, and effectiveness of teachers; 

(C) Improves the knowledge and skills of administrators and 
paraprofessionals concerning effective instructional strategies, meth- 
ods, and skills; 

(D) Leads to improved student academic achievement; and 

(EK) Is research-based and standards-based. 

(b) The purpose of professional development is to improve teaching 
and learning in order to facilitate individual, school-wide, and system- 
wide improvements designed to ensure that all students demonstrate 
proficiency on state academic standards. 

(c)(1) Annually, each school district shall prepare a professional 
development plan. 

(2)(A) Teachers, administrators, and classified school employees 

shall be involved in the design, implementation, and evaluation of 

their respective professional development offerings under the plan. 

(B) The evaluation results shall be given to each group of employ- 
ees in the school district and used to improve professional develop- 
ment offerings. 

(d) The professional development offerings may include approved 
conferences, workshops, institutes, individual learning, mentoring, 
peer-coaching, study groups, National Board for Professional Teaching 
Standards certification, distance learning, micro-credentialing ap- 
proved by the division, internships, and college or university course 
work. 

(e) The professional development under this section: 


6-17-705 EDUCATION 110 

(1) Shall comply with the division Rules Governing Professional 
Development; and 

(2) May provide educators with knowledge and skills needed to 
teach: 

(A) Students with disabilities, including without limitation au- 
tism; and 
(B) Culturally and linguistically diverse students. 

(f) A teacher shall complete any missed hours of professional devel- 
opment through professional development that is: 

(1) Substantially similar to the professional development missed and 
approved by the person responsible for the teacher’s summative evalu- 
ation under the Teacher Excellence and Support System, § 6-17-2801 
et seq.; and 

(2) Delivered by any method, online or otherwise, approved by the 
division under the State Board of Education rules. 

(g) Accreditation for or approval of professional development for 
public school teachers and administrators is governed by the rules of 
the state board. 


History. Acts 2003 (2nd Ex. Sess.), No. 
83, § 1; 2011, No. 1146, § 1; 2011, No. 
1150;:8) 1:°2013. No: 1209: $$" 4) bo  2015, 
No. 969, §§ 4-6; 2017, No. 745, § 21; 
2019, No. 666, § 4; 2019, No. 910, 
§§ 1438-1440. 

Amendments. The 2017 amendment 


The 2019 amendment by No. 666 in- 
serted “or professional learning credits as 
determined by the division” in (a)(2)(A). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1), (e)(1), and (f)(2). 


inserted “micro-credentialing approved by 
the department” in (d). 


6-17-705. Professional development credit. 


(a) Up to twelve (12) hours of professional development credit, or 
professional learning credits as determined by the Division of Elemen- 
tary and Secondary Education, may be earned by licensed personnel for 
time required at the beginning of each school year to plan and prepare 
a curriculum and other instructional material for their assigned classes 
if the time is: 

(1) Spent in their classrooms, offices, or media centers at the public 
school; and 

(2) Before the first student-teacher interaction day of the school year, 
but a school district shall not require licensed personnel to work 
additional days that are not included in their contracts unless the 
licensed personnel are paid their daily rate of pay. 

(b) Licensed personnel shall earn one (1) hour of professional devel- 
opment credit, or professional learning credits as determined by the 
division, for each hour of planning and preparation that meets the 
requirements of subsection (a) of this section. 

(c)(1) If illness of a teacher or a teacher’s immediate family under 
§ 6-17-1202 prevents a teacher from obtaining the required profes- 
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sional development, the teacher shall be allowed to make up the 
professional development missed during the: 
(A) Remainder of the current school year; or 


(B) Succeeding school year. 


(2) The teacher may earn the professional development hours, or 
professional learning credits as determined by the division, through 


online professional development. 


(d) A person who holds any license issued by the State Board of 
Education may obtain credit for required professional development 
through a micro-credentialing process approved by the division. 

(e) The state board shall promulgate the rules necessary for the 
proper implementation of this section. 


History. Acts 2005, No. 1185, § 1; 
2009, No. 1309, § 2; 2011, No. 1209, § 6; 
2013 (1st Ex. Sess.), No. 2, § 2; 2015, No. 
1091, § 4; 2017, No. 745, § 22; 2017, No. 
936, § 47; 2019, No. 666, § 5; 2019, No. 
910, § 1441. 

Amendments. The 2017 amendment 
by No. 745 inserted (e) [now (d)]; redesig- 
nated former (e) as (f) [now (e)]; and sub- 
stituted “state board” for “State Board of 
Education” in (f) [now (e)]. 

The 2017 amendment by No. 936 re- 
pealed former (c). 

The 2019 amendment by No. 666 in- 
serted “or professional learning credits as 


determined by the Division of Elementary 
and Secondary Education” in the intro- 
ductory language of (a); inserted “or pro- 
fessional learning credits as determined 
by the division” in (b) and (c)(2); and in 
(c)(1), deleted “hours” following the first 
occurrence of “development” and substi- 
tuted the second occurrence of “profes- 
sional development” for “hours”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (d). 


6-17-706. Professional development credit exemption. 


(a) Licensed personnel working part time shall be exempt from 
one-half (4) of the professional development required under the Stan- 
dards for Accreditation of Arkansas Public Schools and School Districts 
if they work solely in any of the following adult education programs: 


(1) Adult basic education; 
(2) General adult education; 


(3) English as a second language for adults; or 

(4) High school equivalency test examiners. 

(b) The State Board of Education shall promulgate the rules neces- 
sary for the proper implementation of this section. 


History. Acts 2005, No. 2007, § 1; 
2011, No. 989, § 46; 2015, No. 1115, § 4; 
2019, No. 666, § 6. 

Amendments. The 2019 amendment 


deleted “hours” following “development” 
in the introductory language of (a); and 
substituted “or” for “and” at the end of 


(a)(3). 


6-17-707. Arkansas Online Professional Development Initiative. 


(a) There is created the Arkansas Online Professional Development 


Initiative. 
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(b) Under the initiative, the Commissioner of Elementary and Sec- 
ondary Education shall identify teacher professional development 
needs in the state and prioritize the needs based on the areas of 
professional development most needed to improve academic and teach- 
ing knowledge and skills of licensed personnel. 

(c) Based on the needs and priorities identified in the assessment 
under subsection (b) of this section, the commissioner shall work with 
the Director of the Educational Television Division and local school 
districts to develop a statewide online professional development pro- 
gram that includes quality professional development courses that: 

(1) Are aligned to the required focus areas identified in the State 
Board of Education rules governing professional development and the 
Arkansas Educational Support and Accountability Act, § 6-15-2901 et 
seq.; 

(2) Are aligned with the clear, specific, and challenging academic 
content areas as established by the Division of Elementary and Sec- 
ondary Education as required under § 6-15-2906; 

(3) Are aligned with the Arkansas academic standards established 
by the Division of Elementary and Secondary Education for each class 
level or subject area included in the respective professional develop- 
ment programs; 

(4) Are research-based and available from sources with expertise in 
technology-delivered professional development courses; 

(5) Are consistent with the Southern Regional Education Board 
multistate online professional development standards in existence on 
January 1, 2005; 

(6) Focus on improving student academic achievement by improving 
a teacher’s academic and teaching knowledge and skills; and 

(7) Include an assessment at the end of the program designed to 
measure each licensed person’s level of understanding and ability to 
implement or apply the information presented in the program. 

(d)(1)(A) The Arkansas Educational Television Network shall sup- 

port the delivery of the online professional development courses 

developed as part of the initiative to teachers and administrators in 
each school in each school district in the state via the internet. 

(B) In addition to the online courses developed as part of the 
initiative, the network may continue to deliver professional develop- 
ment by broadcast, compressed, satellite, and face-to-face methods. 
(2) The online professional development courses supported by the 

network or other providers shall include online registration, course 
evaluation, and attendance and completion documents. 

(3) Any provider of technology-delivered professional development 
under the initiative shall demonstrate an ability to successfully deliver 
technology-delivered products and services. 

(4) If a technology-delivered professional development course or 
service that has been identified as needed under the assessment in 
subsection (b) of this section is not available, the network or other 
providers shall work with the Division of Elementary and Secondary 
Education to develop a course or service to meet the identified need. 
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(e)(1) The Division of Elementary and Secondary Education shall 
determine the content of and preapprove all professional development 
courses or programs delivered by the network that qualify for profes- 
sional development credit as required by the Standards for Accredita- 
tion of Arkansas Public Schools and School Districts or teacher licen- 
sure requirements. 

(2) The Division of Elementary and Secondary Education may ap- 
prove professional development obtained through a micro-credentialing 
process. 

(f) The Division of Elementary and Secondary Education shall pro- 
vide the staff and resources needed to provide the quality leadership 
necessary to coordinate the initiative. 

(g) The initiative shall include a method for the Division of Elemen- 
tary and Secondary Education, the network, school districts, schools, 
and licensed personnel to annually evaluate the effectiveness of the 
initiative and its online professional development course and programs. 

(h)(1) As part of a school district support plan, the Division of 
Elementary and Secondary Education may include guidelines for the 
professional development programs to be delivered to the licensed 
personnel employed by a school district receiving Level 3 — Coordi- 
nated, Level 4 — Directed, or Level 5 — Intensive support. 

(2) As part of the school district support plan, the Division of 
Elementary and Secondary Education may require the participation 
and completion of professional development courses or programs by 
licensed personnel in a school or school district as appropriate for the 
licensed personnel’s job assignments and duties. 


History. Acts 2005, No. 2318, § 1; 2006 
(1st Ex. Sess.), No. 36, § 1; 2011, No. 989, 
§§ 47, 48; 2013, No. 1138, § 35; 2017, No. 
745, § 23; 2017, No. 936, §§ 48, 49; 2019, 
No. 910, §§ 1442-1445. 

A.C.R.C. Notes. The Board of Control 
for Southern Regional Education referred 
to in this section also uses the name 
Southern Regional Education Board. 

Amendments. The 2017 amendment 
by No. 745 redesignated former (e) as 
(e)(1); and added (e)(2). 

The 2017 amendment by No. 936 sub- 
stituted “Arkansas Educational Support 
and Accountability Act, § 6-15-2901 et 
seq.” for “Arkansas Comprehensive Test- 
ing, Assessment, and Accountability Pro- 


gram” in (c)(1); substituted “§ 6-15-2906” 
for “§ 6-15-404” in (c)(2); substituted “Ar- 
kansas academic standards” for “state 
curriculum frameworks” in (c)(3); rewrote 
(h)(1); redesignated (h)(2)(A) as (h)(2); 
substituted “school district support” for 
“school improvement” in (h)(2); deleted 
(h)(2)(B) and (i); and made a stylistic 
change. 

The 2019 amendment substituted 
“Commissioner of Elementary and Sec- 
ondary Education” for “Commissioner of 
Education” in (b); and substituted “Divi- 
sion of Elementary and Secondary Educa- 
tion” for “Department of Education” and 
“division” for “department” throughout 
the section. 


6-17-708. Mental health awareness and teen suicide awareness 
and prevention professional development. 


(a)(1) The Division of Elementary and Secondary Education shall 
require two (2) hours of professional development, or professional 
learning credits as determined by the division, in mental health 
awareness and teen suicide awareness and prevention for licensed 
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public school personnel according to the professional development 


schedule under § 6-17-709. 


(2) The professional development under this section may be accom- 
plished through self-review of suitable mental health awareness and 
suicide prevention materials approved by the division. 

(b) The professional development under this section shall count 
toward the satisfaction of requirements for professional development in 
the Standards for Accreditation of Arkansas Public Schools and School 
Districts and for licensure requirements for licensed personnel. 


History. Acts 2011, No. 770, § 1; 20138, 
No. 969, § 7; 2019, No. 666, § 7; 2019, No. 
910,§ 1446; 2021, No. 620, § 4; 2021, No. 
648, § 4. 

Amendments. The 2019 amendment 
by No. 666 inserted “or professional learn- 
ing credits as determined by the division” 
in (a)(1). 

The 2019 amendment by No. 910 sub- 


Secondary Education” for “The Depart- 
ment of Education” in (a)(1); and substi- 
tuted “division” for “department” in (a)(2). 

The 2021 amendment by identical acts 
Nos. 620 and 648 added “Mental health 
awareness and” in the section heading 
and inserted “mental health awareness 
and” in (a)(1) and (a)(2). 


stituted “The Division of Elementary and 


6-17-709. Professional development schedule. 


(a) Beginning with the 2013-2014 school year, a school district or an 
open-enrollment public charter school shall make available to the 
appropriate licensed personnel the following professional development: 

(1) In the 2013-2014 school year and every fourth school year 
thereafter, the professional development for mandated reporters and 
licensed elementary and secondary public school personnel required 
under § 6-61-1383; 

(2) In the 2014-2015 school year and every fourth school year 
thereafter, the family and community engagement professional devel- 
opment under § 6-15-1703; 

(3) In the 2023-2024 school year and every fourth school year 
thereafter, the mental health awareness and teen suicide awareness 
and prevention professional development required under § 6-17-708; 
and 

(4) In the 2016-2017 school year and every fourth school year 
thereafter, the Arkansas history professional development required 
under § 6-17-7083. 

(b)(1) Two (2) hours of the professional development, or professional 
learning credit as determined by the Division of Elementary and 
Secondary Education, required by subsection (a) of this section shall be 
counted in one (1) school year toward the professional development 
required for licensed educators under the Division of Elementary and 
Secondary Education Rules Governing Professional Development. 

(2) If additional hours or professional learning credits are obtained 
by a licensed educator, the school district may count those hours or 
credits as part of the professional development required for licensed 
educators under the Division of Elementary and Secondary Education 
Rules Governing Professional Development. 
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(c) Annually, the State Board of Education may require up to six (6) 
hours of integrated professional development, or professional learning 
credits determined by the Division of Elementary and Secondary 
Education, for licensed educators in educational technology. 

(d) The Division of Elementary and Secondary Education shall 
establish the curriculum under this section in collaboration with 
educational agencies and associations, including without limitation the: 

(1) Division of Higher Education; 

(2) Arkansas Association of Educational Administrators; 

(3) Arkansas Education Association; 

(4) Arkansas School Boards Association; 

(5) Arkansas Association for Supervision and Curriculum Develop- 
ment; 

(6) Arkansas State Teachers Association; and 

(7) Arkansas Rural Ed Association. 

(e)(1) The professional development under this subsection shall not 
be provided by a school district but shall be provided by: 

(A) The Division of Elementary and Secondary Education; 

(B) An institution of higher education; or 

(C) Providers approved by the Division of Elementary and Second- 
ary Education. 

(2)(A) Before a person receives a building level administrator’s 

license, the person shall successfully complete the teacher evaluation 

professional development program. 

_(B) A person who receives an initial building level administrator’s 

license shall complete the certification assessment for the teacher 

evaluation professional development program before or after receiv- 
ing the initial building level administrator’s license. 

(3)(A) The Division of Elementary and Secondary Education shall 

not issue an initial teaching license until the applicant verifies that 

he or she has obtained the required professional development con- 
cerning: 

(i) Mandated reporters under § 6-61-133; 

(ii) Family and community engagement under § 6-15-1703; 

(iii) Teen suicide awareness and prevention under § 6-17-708; 

(iv) Arkansas history under § 6-17-7038; and 

(v) Human trafficking under § 6-17-710. 

(B) For a teaching license issued under the state’s reciprocity 
provisions to an out-of-state teacher, the Division of Elementary and 
Secondary Education shall issue a provisional license until the 
licensee obtains the professional development identified in subdivi- 
sion (e)(3)(A) of this section. 


History. Acts 2013, No. 969, § 8; 2019, munity engagement” for “parental in- 


No. 666, §§ 8-11; 2019, No. 910, §§ 1447- 
1452; 2021, No. 620, § 5; 2021, No. 648, 
95. 

Amendments. The 2019 amendment 
by No. 666 substituted “family and com- 


volvement” in (a)(2); in (b)(1), inserted “or 
professional learning credit as determined 
by the Division of Elementary and Sec- 
ondary Education” and deleted “minimum 
number of hours of” following “toward 


6-17-710 


the”; in (b)(2), inserted “or professional 
learning credits”, inserted “or credits”, 
and deleted “minimum number of hours 
of” following “part of the”; in (c), inserted 
“or professional learning credits deter- 
mined by the Division of Elementary and 
Secondary Education”; in (e)(3)(A)(ii), sub- 
stituted “Family and community engage- 
ment” for “Parental involvement”; added 
(e)(3)(A)(v); and made a stylistic change. 
The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
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ondary Education” for “Department of 
Education” throughout the section; and 
substituted “Division of Higher Educa- 
tion” for “Department of Higher Educa- 
tion” in (d)(1). 

The 2021 amendment by identical acts 
Nos. 620 and 648 substituted “2023-2024” 
for “2015-2016” and inserted “mental 
health awareness and” in (a)(3). 


6-17-710. Human trafficking professional development. 


(a) Each year, a school district shall make available to licensed 
personnel thirty (30) minutes of professional development, or profes- 
sional learning credit as determined by the Division of Elementary and 


Secondary Education, on: 


(1) Recognizing the warning signs that a child is a victim of human 


trafficking; and 


(2) Reporting a suspicion that a child is a victim of human traffick- 


ing 


(b) The division or another person, firm, or corporation designated by 


the division shall develop and administer the professional development 
under subsection (a) of this section. 

(c) The professional development under this section shall count 
toward the satisfaction of requirements for professional development in 
the Standards for Accreditation of Arkansas Public Schools and School 
Districts and for licensure requirements for licensed personnel. 


History. Acts 2017, No. 765, § 3; 2019, 
No. 666, § 12; 2019, No. 910, § 1453. 

Amendments. The 2019 amendment 
by No. 666 inserted “or professional learn- 
ing credit as determined by the Division of 
Elementary and Secondary Education” in 
the introductory language of (a); and 
made a stylistic change. 


The 2019 amendment by No. 910, in (b), 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” and “division” for “depart- 
ment”. 


6-17-711. Bullying prevention — Professional development. 


(a) The Division of Elementary and Secondary Education shall 
require two (2) hours of professional development in the following areas 
for licensed public school personnel according to the professional 
development schedule under § 6-17-709: 

(1) Bullying prevention; and 

(2) Recognition of the relationship between incidents of bullying and 
the risk of suicide. 

(b) The professional development under this section shall count 
toward the satisfaction of requirements for professional development in 
the Standards for Accreditation of Arkansas Public Schools and School 
Districts and of licensure requirements for licensed personnel. 
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(c)(1) In addition to the professional development requirement under 
subsection (a) of this section, the division shall develop a guidance 
document for use by parents and legal guardians, students, and public 
school districts to assist in resolving complaints concerning student 
bullying behaviors. 


(2) The guidance document required under subdivision (c)(1) of this 


section shall include without limitation: 
(A) A public school district’s obligations under § 6-18-514; 
(B) Best practices for the prevention, reporting, and investigation 
of and the response to bullying in public schools; and 
(C) Aclear definition of bullying that provides examples regarding 
conduct that does and does not constitute bullying. 
(3) The guidance document under subdivision (c)(1) of this section 
shall be provided to licensed public school personnel as part of the 
professional development required under subsection (a) of this section. 


History. Acts 2019, No. 1029, § 3. 

A.C.R.C. Notes. Acts 2019, No. 1029, 
§ 1, provided: “Legislative findings and 
intent. The General Assembly finds that: 

“(1) A 2016 study, ‘Indicators of School 
Crime and Safety,’ published by the 
United States Department of Justice and 
the United States Department of Educa- 
tion, reported that twenty-one percent 
(21%) of students twelve (12) through 
eighteen (18) years of age reported being 
bullied at school during the previous 
school year; 

“(2) The same 2016 study also reported 
that about thirty-three percent (33%) of 
students who reported being bullied at 
school indicated that they were bullied at 
least once or twice a month during the 
school year; 

“(3) A 2017 study by the Centers for 
Disease Control and Prevention, the 
Youth Risk Behavior Surveillance study, 
reported that Arkansas ranks highest in 
the nation for the percentage of teenagers 
who were bullied on school property; 

“(4) The persistence of school bullying 
has led to instances of student suicide 
across the country, including Arkansas; 

“(5) Significant research findings have 
emerged since Arkansas enacted its public 
school anti-bullying statutes in 2003 and 
its cyberbullying law in 2011; 


“(6) School districts and students, par- 
ents, teachers, principals, other school 
staff, and school district boards of direc- 
tors would benefit from the establishment 
of clearer standards regarding what con- 
stitutes bullying and how to prevent, re- 
port, investigate, and respond to incidents 
of bullying; 

“(7) It is the intent of the General As- 
sembly in enacting this legislation to 
strengthen the standards and procedures 
for preventing, reporting, investigating, 
and responding to incidents of bullying of 
students that occur on and off school prop- 
erty; 

“(8) Fiscal responsibility requires Ar- 
kansas to take a more effective and 
clearer approach to eliminate school bul- 
lying by ensuring that existing resources 
are better managed and used to make 
schools safer for students; and 

“(9) By strengthening the standards 
and procedures for the prevention, report- 
ing, and investigation of and the response 
to incidents of bullying, it is the intent of 
the General Assembly to reduce the risk of 
suicide among students and avert not only 
the needless loss of a young life but also 
the tragedy that such loss causes a stu- 
dent’s family and the community at 
large.” 
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SUBCHAPTER 8 — TEACHERS’ SALARIES GENERALLY 


SECTION. 

6-17-801. Indefinite teacher employment 
contract void. 

Twelve-month contracts for vo- 
cational agriculture teach- 
ers. 

Optional contract payable in 
monthly installments. 
Deductions for group insurance 

premium. 

Deduction for professional 
membership dues — Defi- 
nitions. 

[Repealed.] 

Additional days. 


6-17-802. 


6-17-803. 
6-17-804. 


6-17-805. 


7-806. 


6-1 
6-17-807. 


Cross References. Power of directors 
to contract with teachers, § 6-13-620. 

Effective Dates. Acts 1951, No. 37, 
§§ 3, 4: Feb. 2, 1951. Emergency clause 
provided: “Section 3. Whereas, many of 
the institutions of higher learning of this 
state have been unable to provide group 
insurance for the members of their staffs 
because of the fact that payments for 
same cannot be withheld by agreement 
with the employees, this act is necessary 
for the preservation of the peace, health, 
and safety of the people of the State of 
Arkansas.” 

“Section 4. An emergency is hereby de- 
clared to exist and this act shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989, No. 712, § 4: Mar. 20, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that 
school districts in this state are increasing 
teacher contract days from one school year 
to the next with no guarantee to the 
teacher of a daily pro rata increase in pay 
based on the salary schedule of the dis- 
trict for the next school year; that districts 
are requiring to make decisions regarding 
continued employment of teachers by May 
1; and that teachers will not be adequately 
compensated for the 1989-90 school year 
and thereafter so that immediate imple- 
mentation of this Act is necessary to pre- 
serve the peace, safety and health of citi- 
zens and teachers of the State of 
Arkansas. Therefore, an emergency is de- 
clared to exist, and this Act being neces- 


SECTION. 
6-17-808. 
6-17-809. 


[Repealed.] 

Teachers for visually impaired 
entering state service. 
Teachers for Deaf, deaf, or 
Hard of Hearing entering 

state service. 

Incentives for teacher recruit- 
ment and retention in 
high-priority districts — 
Definitions. 

Compensation for teaching 
more than maximum num- 
ber of students permitted. 


6-17-810. 


6-17-811. 


6-17-812. 


sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1999, No. 1012, § 20: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999.” 

Acts 1999, No. 1013, § 25: July 1, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
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effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
19997 

Acts 2001, No. 1735, § 2: Apr. 18, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that under present law a question has 
arisen as to whether schools are able to 
contract with certified personnel for sum- 
mer work at a rate of pay of less than the 
normal contract wage; that such restric- 
tion is inequitable; that this act will allow 
school districts to contract summer work 
at a negotiated rate; and that this act 
should go into effect as soon as possible in 
order for it to be effective during the 
coming summer. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2003 (2nd Ex. Sess.), No. 111, § 2: 
Mar. 9, 2004. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that teachers and classified employees 
shall be treated equally and fairly in the 
workplace; and that any impediment to 
that right can result in a breach of peace 
in the workplace; and that this act is 
immediately necessary to prevent any 
breach of peace among school employees 
in the state. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) Ifthe bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
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Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2009, No. 969, § 2: July 1, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there are 
school districts in economically depressed 
and low property-wealth areas of the state 
that face difficulties competing with sur- 
rounding, geographically close school dis- 
tricts with regard to teacher salaries and 
that this makes it difficult for districts in 
such economically depressed and low 
property-wealth areas to recruit and re- 
tain qualified teachers; that this act will 
provide assistance to those high-priority 
districts to assist them in recruiting and 
retaining such teachers; and that this act 
is immediately necessary to provide that 
assistance for the 2009-2010 school year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2009.” 

Acts 2017, No. 1118, § 2: Apr. 7, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
shortage of teachers in the public schools 
of this state; that some teachers are will- 
ing to volunteer to teach for additional 
compensation more than the maximum 
number of students allowed under the 
Standards for Accreditation of Arkansas 
Public Schools and School Districts; and 
that this act is immediately necessary to 
allow public school districts time to pro- 
cure agreements with teachers to teach 
more than the maximum number of stu- 
dents allowed under the Standards for 
Accreditation of Arkansas Public Schools 
and School Districts for the 2017-2018 
school year. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) Ifthe bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2018, No. 2438, § 36: July 1, 2018. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
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found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
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taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 177 et seq. 


C.J.S. 78 C.J.S., Schools, § 453 et seq. 


6-17-801. Indefinite teacher employment contract void. 


(a) In any contract of employment entered into by and between a 


school district and a teacher as defined by Acts 1979, No. 766 [repealed], 
any provision therein specifying that the employee’s salary may be 
decreased to conform to legal fiscal requirements or any other attempt 
therein to make the salary to be paid to the employee less than definite 
and certain as to the minimum amount of salary is declared to be null 
and void as opposed to the public policy of the State of Arkansas. 

(b) In any contract attempting to make a teacher’s salary less than 
definite and certain by qualifying language, the amount of stated salary 
without such qualifying language shall be the minimum amount the 
employee is entitled to receive for services rendered. 

(c) The remaining provisions of any contract found to be in violation 
of the provisions of this section shall be given full force and effect. 


History. Acts 1981 (1st Ex. Sess.), No. 
3, §§ 1-3; A.S.A. 1947, §§ 80-1335 — 80- 
1337. 


Cross References. Leaves of absence, 
§ 6-17-306. 


6-17-802. Twelve-month contracts for vocational agriculture 
teachers. 


All public high schools in this state which offer vocational agriculture 
training shall, beginning with the next school year, contract with the 
vocational agriculture teachers on a twelve-month basis. 


History. Acts 1981, No. 28, § 1; A.S.A. 
1947, § 80-2509.1. 


6-17-803. Optional contract payable in monthly installments. 


(a)(1) Any school district in this state, at the option of the school 
district board of directors, may enter into contracts for the hiring of 
teachers to teach in the next coming school year, whereby the annual 
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salaries of such teachers may be paid on the basis of twelve (12) equal 
monthly installments. 

(2) In no case shall the monthly installments under such contracts 
commence earlier than the first day of the commencement of the school 
fiscal year covered by the contract. 

(b)(1) Any contract entered into pursuant to this section whereby 
payments are to be made before the commencement of the teaching 
duties under such contract in the school year covered thereby shall 
contain a clause clearly setting forth the liability of any teacher who 
receives payments before the commencement of teaching duties and 
who refuses to perform under the terms of the contract. 

(2) Such clause shall be to the effect that any schoolteacher breach- 
ing such a contract shall be indebted to the school district for the 
amount of moneys received by him or her under the contract before the 
commencement of his or her teaching duties. 

(3) If any teacher fails to repay any money owed to a school district 
upon a contract breached by him or her, the secretary of the school 
district shall certify the failure to the Division of Elementary and 
Secondary Education, and the State Board of Education shall suspend 
the teacher’s license until all of the money is repaid. 

(c) Any school district, or any officer thereof, charged with the 
responsibility of negotiating and entering into contracts for the employ- 
ment of teachers for such school district shall be relieved of any liability 
arising from the breach of any contract made in good faith pursuant to 
the provisions of this section. 


History. Acts 1965, No. 70, §§ 1-3; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 80-1330 — 80-1332; Acts substituted “Division of Elementary and 
2011, No. 989, § 49; 2019, No. 910, Secondary Education” for “Department of 
§ 1454. Education” in (b)(3). 


CASE NOTES 


Cited: Magnet Cove Sch. Dist. v. Bar- 
nett, 81 Ark. App. 11, 97 S.W.3d 909 
(2003). 


6-17-804. Deductions for group insurance premium. 


For the purpose of payment of group insurance policy premiums, 
upon the execution by any teacher or other school employee of an 
appropriate form of authorization and delivery thereof to the fiscal 
officer of the school district wherein such person is employed, the fiscal 
officer shall withhold the designated amount from that person’s 
monthly salary payments and shall transmit the amount, on or before 
the tenth day of each succeeding month, to the insurance company 
named in the authorization. 


History. Acts 1949, No. 316, § 1; 1951, 
No. 37, § 1; A.S.A. 1947, § 80-1324. 
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6-17-805. Deduction for professional membership dues — Defi- 
nitions. 


(a) Upon the written request of any teacher or classified employee, 
the board of directors of any school district of the state shall deduct 
from the salary of that teacher or classified employee such sums as the 
teacher or classified employee shall specify for the payment of member- 
ship dues in any bona fide teacher’s or employee’s educational profes- 
sional organization designated by the teacher or classified employee in 
the request. 

(b) The teacher or classified employee may request a lump-sum 
deduction or have the sum to be deducted spread over the school year. 

(c) The board of directors, or its authorized representative, shall 
transmit the sum deducted to the organizations designated by the 
teacher or classified employee in the request. 

(d) All requests shall bear the manual signature of the teacher or 
classified employee. 

(e) The request shall be filed with the contract of the teacher or 
classified employee and shall be subject to audit by Arkansas Legisla- 
tive Audit. 

(f) As used in this section: 

(1) “Classified employee” means any person employed by a school 
district under a written annual contract who is not required to have a 
teaching license issued by the Division of Elementary and Secondary 
Education as a condition of employment; and 

(2) “Teacher” means any person holding a license issued by the State 
of Arkansas and employed by a school district in a teaching, instruc- 
tional, supervisory, administrative, or educational and scientific capac- 
ity. 


History. Acts 1969, No. 108, §§ 1, 2; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 80-1333, 80-1334; Acts substituted “Division of Elementary and 
2003 (2nd Ex. Sess.), No. 111, § 1; 2018, Secondary Education” for “Department of 
No. 1138, § 36; 2019, No. 910, § 1455. Education” in (f)(1). 


6-17-806. [Repealed.] 


Publisher’s Notes. This section, con- 2013, No. 1155, § 14. The section was 
cerning the Arkansas Teachers’ Salaries derived from Acts 1985, No. 1047, § 1; 
Study Commission, was repealed by Acts 1987, No. 97, § 1; 1991, No. 54, § 1. 


6-17-807. Additional days. 


(a) If a teacher is required to work more days than provided for 
under the teacher’s contract, then the teacher’s pay under the contract 
shall be increased proportionately so that the teacher will receive pay 
for each additional day the teacher is required to work at no less than 
the daily rate paid to the teacher under the teacher’s contract. 

(b) Each school district in this state shall establish a normal base 
contract period for teachers. 
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(c) The normal base contract period for each school district shall be 
the number of days the majority of teachers employed by the school 
district in the 2000-2001 school year are required to work as specified 
on the 2000-2001 contracts as of March 1, 2001. 

(d) If the normal base contract period in any school district is 
increased, the teacher’s pay under the contract shall be increased 
proportionately so that the teacher will receive pay for each day added 
to the contract at no less than the daily rate paid to the teacher under 
the teacher’s current existing contract. 

(e) This section shall not apply to separate contracts for employment 
with a teacher to teach summer school or to perform services that do not 
require the teacher to hold a teaching license to perform those services. 

(f) If the school district desires to employ a teacher part time to 
perform services for the school district in the teacher’s field of licensure 
after expiration of the normal base contract, as part of the teacher’s 
normal teaching contract, the school district may contract for such 
part-time work as long as the teacher is agreeable and is paid on a pro 
rata basis for that work. 

(g) A school district which contracts with a teacher to teach summer 
school or to perform services that do not require the teacher to hold a 
teaching license to perform those services shall enter into a separate 
contract with the teacher for those services and shall not condition 
initial employment of the teacher or renewal of the teacher’s regular 
teaching contract on entering into such a separate contract. 


History. Acts 1989, No. 712, § 1; 2001, 
No. 1735, § 1; 2011, No. 989, § 50. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


CASE NOTES 


Performance of Other Services. teacher and the other 20 days she was 


Rate of compensation upheld where the 
teacher contracted to work 205 days and 
was compensated for 205 days, even 
though for 185 days she was compensated 
at her daily rate for work as a certified 


6-17-808. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the Arkansas Classified Personnel 
Salaries Study Commission, was repealed 
' by Acts 2009, No. 376, § 28. The section 


compensated at a permissible lower rate 
for uncertified work as a program coordi- 
nator. Bond v. Lavaca Sch. Dist., 347 Ark. 
300, 64 S.W.3d 249 (2001). 


was derived from Acts 1991, No. 395, 
§§ 1-4; 1997, No. 112, § 9; 1999, No. 391, 
§§ 7, 8; 1999, No. 1542, § 1. 
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6-17-809. Teachers for visually impaired entering state service. 


Upon the superintendent’s certification to the state personnel admin- 
istrator of prior service at an educational institution and of the most 
recent contractual salary, the salary of teachers holding licensure in 
teaching the visually impaired and entering state service as teachers 
for the sensory impaired may be adjusted to a rate of pay closest to but 
not less than their most recent annual salary. 


History. Acts 1999, No. 1012, § 9; 
2011, No. 989, § 51. 


6-17-810. Teachers for Deaf, deaf, or Hard of Hearing entering 
state service. 


Upon the superintendent’s certification to the state personnel admin- 
istrator of prior service at an educational institution and of the most 
recent contractual salary, the salary of teachers holding licensure in 
teaching the Deaf, deaf, or Hard of Hearing and entering state service 
as teachers for the sensory impaired may be adjusted to a rate of pay 
closest to but not less than their most recent annual salary. 


History. Acts 1999, No. 1013, § 14; substituted “Deaf, deaf, or Hard of Hear- 
2011, No. 989, § 52; 2021, No. 84, § 2. ing” for “hearing impaired” in the section 
Amendments. The 2021 amendment heading and in the section. 


6-17-811. Incentives for teacher recruitment and retention in 
high-priority districts — Definitions. 


(a) As used in this section: 
(1) “High-priority district” means a public school district: 

(A) In which eighty percent (80%) or more of public school students 
are national school lunch students; and 

(B)G) Except as provided by subdivision (a)(1)(B)(i1) of this section, 
that had a three-quarter average daily membership in the previous 
year of one thousand (1,000) or fewer students. 

(ii) In order to further the state’s policy of encouraging efficiency 
and the expansion of available course offerings that might be 
achieved through the voluntary consolidation or annexation of school 
districts, qualifying teachers in the resulting school district in an 
approved voluntary consolidation under § 6-13-1404(a)(2) or § 6-13- 
1603(a) or in a receiving district in an approved voluntary annexation 
under § 6-13-1403(a)(2)-(4) or § 6-13-1603(a) shall continue to re- 
ceive the funding provided under this section if all school districts in 
the voluntary consolidation or annexation were high-priority districts 
in the immediately preceding school year, even if the average daily 
membership of the resulting or receiving school district is one 
thousand (1,000) or above. 

(iii) By April 15 of each year, the State Board of Education shall 
determine the districts that qualify as high-priority districts of the 
state; 
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(2)(A) “National school lunch students” means those students or the 

percentage of enrolled students from low socioeconomic backgrounds 

as indicated by eligibility for free or reduced-price meals under the 

National School Lunch Act as determined on October 1 of each 

previous school year and submitted to the Division of Elementary and 

Secondary Education, unless the school district is identified by the 

division as participating in the special assistance certification and 

reimbursement alternative implemented under 42 U.S.C. § 1759a, 

as interpreted in 7 C.F.R. § 245.9. 

(B) If the school district is participating under 42 U.S.C. § 1759a, 
then for purposes of this section the school district’s annual percent- 
age of national school lunch students is equal to the percentage 
submitted in the base year, which means the last school year for 
which eligibility determinations were made and meal counts were 
taken by type; 

(3)(A) “New teacher bonus” means an incentive bonus provided 

under subdivisions (b)(1)-(3) of this section to a teacher who is within 

the first three (3) years of employment with a single high-priority 
district. 

(B) A teacher is not entitled to receive a new teacher bonus from 
any high-priority district other than the high-priority district that 
first employed the teacher and paid the teacher a new teacher bonus; 
(4) “Previous year” means the school year immediately preceding the 

present school year; 

(5) “Retention bonus” means an incentive bonus provided under 
subdivision (b)(4) or subdivision (b)(5) of this section; and 

(6)(A) “Teacher” means a licensed classroom teacher who spends 

seventy percent (70%) of his or her time working directly with 

students in a classroom setting teaching all grade-level or subject- 
matter appropriate classes. 

(B) “Teacher” includes a guidance counselor or librarian. 

(b) At the end of the school year and upon completion of a licensed 
teacher’s contracted teaching obligations, a teacher who completes the 
entire current school year teaching in a high-priority district may be 
entitled to receive in addition to all other contracted salary and 
benefits: 

(1) For a newly hired teacher who has not previously taught in a 
high-priority district, a one-time signing bonus of five thousand dollars 
($5,000) for the first year of service in the high-priority district, to be 
paid upon completion of the full year of teaching; 

(2) For a newly hired teacher who meets the requirements of 
subdivision (b)(1) of this section, who continues to teach in the same 
high-priority district, and who completes the second full year of 
contracted teaching obligations, a new teacher bonus of four thousand 
dollars ($4,000) in addition to all other contracted salary and benefits; 

(3) For a teacher who meets the requirements of subdivisions (b)(1) 
and (2) of this section, who continues to teach in the same high-priority 
district, and who completes a third year of contracted teaching obliga- 
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tions, a new teacher bonus of four thousand dollars ($4,000) in addition 
to all other contracted salary and benefits; 

(4) For a teacher who meets the requirements of subdivisions (b)(1)- 
(3) of this section and who enters his or her fourth or subsequent year 
of service with the same high-priority district or begins employment 
with a high-priority district other than the high-priority district where 
he or she was employed at the time he or she received a new teacher 
bonus under subdivisions (b)(1)-(3) of this section, a retention bonus of 
three thousand dollars ($3,000) for the fourth and each subsequent 
complete year of service in the high-priority district, to be paid at the 
end of the school year after completing all contractual obligations; and 

(5) For a teacher employed in a high-priority district who does not 
meet the requirements of subdivisions (b)(1)-(3) of this section, a 
retention bonus of three thousand dollars ($3,000) for each complete 
year of service in the high-priority district, to be paid at the end of the 
school year after completing all contractual obligations. 

(c)(1) A teacher shall not be entitled to a bonus provided under this 
section unless the teacher has fulfilled his or her contractual obligations 
for the current school year. 

(2) The superintendent of the high-priority district where the 
teacher is employed shall certify in writing to the division that the 
teacher has completed all contractual obligations for the school year. 

(d) The division shall: 

(1) Monitor the implementation of the incentive program established 
by this section; 

(2) Collect data to be used to evaluate the incentive program’s 
effectiveness; and 

(3) Promulgate any necessary rules to administer the requirements 
of the teacher recruitment and retention program. 

(e)(1) The bonus amounts provided under this section are the maxi- 
mum amounts to be paid to qualifying teachers in high-priority districts 
and are subject to the appropriation and availability of funding for the 
payment of the bonuses. 

(2) If the funds appropriated and available for the payment of the 
bonuses under this section are insufficient to pay the maximum bonus 
amounts to each qualifying teacher, the division shall distribute the 
available funding to qualified teachers on a pro rata basis. 


History. Acts 2003 (2nd Ex. Sess.), No. 
101, § 1; 2005, No. 1962, § 12; 2005, No. 
2151, § 31; 2007, No. 1044, § 1; 2009, No. 
969, § 1; 2011, No. 1135, § 1; 2019, No. 
910, §§ 1456-1459. 

Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” twice in (a)(2)(A); and substi- 
tuted “division” for “department” in (c)(2), 
in the introductory language of (d), and in 
(e)(2). 


6-17-812. Compensation for teaching more than maximum num- 
ber of students permitted. 


(a)(1) If a teacher of students in grades five through twelve (5-12) 
agrees to teach more than the maximum number of students in grades 


127 PERSONNEL 6-17-812 


five through twelve (5-12) that is permitted per day under the Stan- 
dards for Accreditation of Arkansas Public Schools and School Districts, 
then the teacher’s pay under his or her contract shall be increased by an 
amount proportionate to the teacher’s base pay and the additional 
number of students taught by the teacher. 

(2) However, a teacher shall not exceed the maximum class size 
permitted under the Standards for Accreditation of Arkansas Public 
Schools and School Districts. 

(3) A teacher of students in grades five through twelve (5-12) may 
agree to use his or her conference period during the day to teach an 
additional class period or to teach more than the maximum number of 
students per day and shall be compensated at a prorated portion of his 
or her contract for both the extra class period and for every additional 
student he or she teaches over the maximum number of students 
permitted per day under the Standards for Accreditation of Arkansas 
Public Schools and School Districts. 

(4) The Division of Elementary and Secondary Education shall 
include in the Standards for Accreditation of Arkansas Public Schools 
and School Districts the maximum number of students in grades five 
through twelve (5-12) that a teacher of students in grades five through 
twelve (5-12) is permitted to teach per day without receiving additional 
compensation under this section. 

(b)(1) A teacher is not required to teach more than the maximum 
number of students permitted per day under the Standards for Accredi- 
tation of Arkansas Public Schools and School Districts, but a teacher 
may agree to teach more than the maximum number of students 
permitted per day. 

(2) Ateacher shall sign an agreement with the school district for the 
additional compensation that is applicable to the semester in which the 
teacher agrees to teach more than the maximum number of students 
permitted per day under the Standards for Accreditation of Arkansas 
Public Schools and School Districts. 

(3)(A) Neither the school district nor the teacher is obligated to enter 

into or renew an agreement or continue an agreement past the 

semester in which the agreement is signed. 

(B) An agreement between the teacher and the school district shall 
be signed before any additional compensation is provided. 

(C) The provisions of The Teacher Fair Dismissal Act of 1983, 

§ 6-17-1501 et seq., do not apply to an agreement entered into 

between a teacher and a school district under this section. 

(4) A public school or school district that enters into, renews, or 
continues an agreement with a teacher under this section is not in 
violation of the Standards for Accreditation of Arkansas Public Schools 
and School Districts because the teacher teaches more than the 
maximum number of students per day. 

(c) This section does not apply to a public school that operates 
primarily as a virtual school. 

(d) Aschool district shall adopt a policy to implement this section. 
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(e)(1) The division shall promulgate rules to implement this section. 

(2) The rules promulgated by the division shall include without 
limitation the manner in which students in grades five (5) and six (6) 
are to be counted for the purposes of this section. 


History. Acts 2015, No. 993, § 1; 2017, 
No. 1113, § 1; 2018, No. 243, § 33; 2019, 
No. 910, §§ 1460, 1461; 2019, No. 979, 
Sk 

Amendments. The 2017. amendment 
substituted “grades five through twelve 
(5-12)” for “grades seven through twelve 
(7-12)” in (a)(1) and (a)(3); inserted and 
added “or subdivision (a)(4)(A) of this sec- 
tion” in (a)(1) through (3); added (a)(4); 
and made a stylistic change. 

The 2018 amendment substituted 
“agrees” for “volunteers” and “agree” for 
“volunteer” in (a)(1) through (3) and (b)(2); 
in (a)(4)(A), added “Except when a teacher 
teaches a course that lends itself to large 
group instruction, as defined by the De- 
partment of Education” at the beginning 
and “per day” at the end; in (a)(4)(B), 
substituted “department” for “Depart- 
ment of Education” and inserted “to be 


taught per day and the exception”; substi- 
tuted “agree to” for “voluntarily” in (b)(1); 
deleted “who volunteers under subsection 
(a) of this section” following “A teacher” in 
(b)(2); inserted present (c) and redesig- 
nated former (c) as (d); and added (e). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(4)(A); and substituted 
“division” for “department” in (a)(4)(B), 
(e)(1), and (e)(2). 

The 2019 amendment by No. 979, in 
(a)(1) and (a)(3), substituted “teacher of 
students” for “teacher” and deleted “or 
subdivision (a)(4)(A) of this section” fol- 
lowing “Districts”; inserted “in grades five 
through twelve (5-12) that is” in (a)(1); 
rewrote (a)(2); deleted former (a)(4)(A); 
and rewrote and redesignated former 
(a)(4)(B) as (4). 


SUBCHAPTER 9 — THE ARKANSAS TEACHERS’ SALARY LAw 


SECTION. 

6-17-901. Title. 

6-17-902. Definition. 

6-17-903 — 6-17-906. [Repealed.] 

6-17-907. Funds generally. 

6-17-908. Teachers’ salary fund. 

6-17-909, 6-17-910. [Repealed.] 

6-17-911. Effect of failure to make records 
and settlements. 

6-17-912. Advances from other funds. 

6-17-913. Audits of accounts. 


Cross References. Arkansas Govern- 
mental Compliance Act, § 10-4-301 et seq. 

Preambles. Acts 1983, No. 402 con- 
tained a preamble which read: “Whereas, 
Act 1386 of 1943 amended Act 319 of 1941 
to provide that every contract of employ- 
ment between a teacher and a school 
board shall be renewed unless within ten 
(10) days after the date of the end of the 
school term the teacher is notified by the 
school board that the contract will not be 
renewed for the succeeding year; and 

“Whereas, the Teacher Fair Dismissal 
Act of 1979 (Act 766) contains the same 


SECTION. 

6-17-914. [Repealed.] 

6-17-915. Filing of personnel lists. 

6-17-916, 6-17-917. [Repealed.] 

6-17-918. Issuing and _  countersigning 
warrants. 

6-17-919. Warrants void without valid li- 
cense and contract. 

6-17-920. [Repealed.] 

6-17-921. [Repealed.] 

6-17-922. [Repealed.] 


provision except that the school superin- 
tendent instead of the school board is 
required to notify the teacher of the intent 
to not renew the teacher’s contract; and 

“Whereas, although Act 766 of 1979 
superseded the aforementioned provision 
of Act 319 of 1941, as amended, both Acts 
are still compiled in the Arkansas Stat- 
utes and confusion exists as to the state of 
the law; and 

“Whereas, the best method of clarifying 
this confusion is to repeal the obsolete 
language which required the school board 
to notify the teachers of the intention to 
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not renew the teaching contract in the 
succeeding year; 

“Now therefore ... .” 

Effective Dates. Acts 1941, No. 319, 
§ 19: approved Mar. 26, 1941. Emergency 
clause provided: “It is hereby determined 
that the education interest of the children 
of the State can be best served by improv- 
ing the salaries and qualifications of 
teachers; and it is found that this act is 
necessary for the preservation of the 
peace, health, and safety of the people, an 
emergency is hereby declared to exist, and 
this act shall take effect and be in full 
force from, and after, its passage.” 

Acts 1943, No. 136, § 13: Mar. 1, 1943. 
Emergency clause provided: “Because of 
the war emergency many teachers are 
leaving the schools of Arkansas to accept 
other positions because of more attractive 
salaries; thus, it is hereby determined 
that the educational interests of the chil- 
dren of the State of Arkansas can be best 
served by increasing the salaries and 
qualifications of teachers; therefore, it is 
found that this act is necessary for the 
preservation of the peace, health, and 
safety of the property, and an emergency 
is hereby declared to exist, and the provi- 
sions of this act shall take effect and be in 
full force and effect from and after its 
passage and approval.” 

Acts 1959, No. 455, § 2: Mar. 30, 1959. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the existing laws of this State 
regarding the revocation or renewal of 
teachers contracts are confusing; that 
many school boards and schoolteachers 
are uncertain as to the time and the 
method of revoking or renewing such con- 
tracts; and, that only by the immediate 
passage of this act may said situation be 
corrected. Therefore, an emergency is 
hereby declared to exist and this act being 
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necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1979, No. 719, § 3: July 1, 1979. 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 

Acts 2001, No. 533, § 3: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the revisions in this act are necessary 
for the proper distribution of funds by the 
county treasurer, and the implementation 
of the act is necessary to allow proper 
receipt and distribution of the school 
funds prior to the beginning of the school 
year. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on July 1, 2001.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 177 et seq. 
Ark. L. Rev. Procedural Due Process 


and the Teacher, 29 Ark. L. Rev. 87. 
C.J.S. 78 C.J.S., Schools, § 453 et seq. 
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CASE NOTES 
Contracts. Board of Educ., 528 F. Supp. 483 (E.D. 


Traditional contract principles applied 
to teacher employment cases and were not 
rendered inapplicable by teacher dis- 
missal law or this subchapter. Gillespie v. 


6-17-901. Title. 


Ark. 1981), affd, 692 F.2d 529 (8th Cir. 
1982). 

Cited: Springdale School Dist. v. Jame- 
son, 274 Ark. 78, 621 S.W.2d 860 (1981). 


The title of this subchapter shall be “The Arkansas Teachers’ Salary 
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Law”. 


History. Acts 1941, No. 319, § 1;A.S.A. 
1947, § 80-1301. 


6-17-902. Definition. 


As used in this subchapter, “teacher” shall include a full-time 
employee of a school district who is compelled by law to secure a license 


from the State Board of Education. 


History. Acts 1941, No. 319, § 2; 1943, 
No. 136, § 1; 1949, No. 451, § 1; AS.A. 
1947, § 80-1302; Acts 1993, No. 294, § 11. 


6-17-903 — 6-17-906. [Repealed.] 


Publisher’s Notes. These sections, 
concerning rules and regulations; coopera- 
tion of county supervisors with State 
Board of Education; revenue percentages 
for salaries; and salary allotments accord- 
ing to certificate, were repealed by Acts 
1993, No. 294, § 11. The sections were 
derived from the following sources: 

6-17-903. Acts 1941, No. 319, § 14; 
A.S.A. 1947, § 80-1314. 


6-17-907. Funds generally. 


6-17-904. Acts 1941, No. 319, § 16; 
1943, No. 136, § 9; A.‘S.A. 1947, § 80- 
1316. 

6-17-905. Acts 1941, No. 319, § 3; 1943, 
No. 136, § 2; 1945, No. 301, § 1; 1947, No. 
22,§ 1; A.S.A. 1947, § 80-1303. 

6-17-906. Acts 1941, No. 319, § 2; 1943, 
No. 136, § 1; 1947, No. 138, § 1; 1949, No. 
451, § 1; A.S8.A. 1947, § 80-1302. 


(a) The county treasurer of each county in the state is directed to 
establish for each school district for which he or she is treasurer the 


following funds: 
(1) The teachers’ salary fund; 
(2) Operating fund; 
(3) Building fund; 
(4) Debt service fund; 
(5) Capital outlay fund; and 


(6) Consolidated federal grants fund. 


131 PERSONNEL 6-17-907 


(b) The county treasurer shall credit to the operating fund all other 
revenues not earmarked for the building fund, debt service fund, capital 
outlay fund, or consolidated federal grants fund. 

(c) The county treasurer shall credit to the building fund those funds 
received: 

(1) Through the sale of bonds or otherwise; and 

(2) From insurance collected for damages to school property except 
when the property damages have been repaired out of the operating 
fund which will be reimbursed by the insurance proceeds. 

(d) The county treasurer shall credit to the debt service fund revenue 
from any continuing levy for the retirement of bonded indebtedness. 

(e) The county treasurer shall credit to the capital outlay fund any 
revenue specifically dedicated for capital outlay fund purposes. 

(f) The county treasurer shall credit all the various federal funds to 
the consolidated federal grants fund unless otherwise specifically 
designated by the Division of Elementary and Secondary Education. 

(g) The county treasurer charged with custody of the aforementioned 
consolidated federal grants fund shall be responsible only for the 
combined federal funds in his or her possession without regard to the 
various approved projects and limitations within the total federal 
allocations to the school district. 

(h) Accountability and separability of various projects shall be the 
responsibility of each school district. 

(i) The approved budget for the school district shall be used as a 
guide by the county treasurer in the settling of these funds. 

(j) The local board may authorize the county treasurer to transfer 
funds from the operating fund to the teachers’ salary fund. 

(k) The county treasurer may request representatives of Arkansas 
Legislative Audit or the division to assist in establishing and crediting 
the various percentages of revenue to the respective funds. 

(1) When a school district has a school district treasurer, the county 
treasurer may establish for that school district only the fund or funds 
needed to properly note revenues received for the school district and 
disbursements made to the school district. 

(m)(1) If a school district uses a computerized accounting system 
that properly segregates revenues and disbursements by type and fund 
in accordance with state law and Arkansas Legislative Audit require- 
ments, the school district may request that the county treasurer, 
serving as school district treasurer, receive and disburse all funds from 
one (1) operating account. 

(2) The request shall be made in writing by the superintendent of the 
school district to the county treasurer. 


History. Acts 1941, No. 319, § 3; 1948, 2001, No. 533, §§$ 1, 2; 2019, No. 910, 
No. 136, § 2; 1949, No. 451, § 2;1973,No. §§ 1462, 1463. | 
496, § 1; 1981, No. 102, § 1; A.S.A. 1947, Amendments. The 2019 amendment 
§ 80-1303; Acts 1993, No. 294,§ 11;1995, substituted “Division of Elementary and 
No. 233, §§ 3, 4; 1999, No. 1078, § 62; Secondary Education” for “Department of 


6-17-908 


Education” in (f); and substituted “or the 
Division of Elementary and Secondary 
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Education” for “or of the department” in 
(k). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


6-17-908. Teachers’ salary fund. 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


(a) Only warrants or checks in payment of the following shall be paid 


from the teachers’ salary fund: 
(1) Salaries of teachers; 


(2) Dues of teachers to professional organizations; 
(3) Teachers’ contributions to the Arkansas Teacher Retirement 


System; and 


(4)(A) Insurance or other fringe benefits for teachers. 
(B) However, insurance or other fringe benefits must be approved 
by a majority of the teachers in the school district voting in a secret 


election. 


(b) The county treasurer and his or her surety or the school district 
treasurer, if the school district has its own treasurer, and his or her 
surety shall be liable for any warrants or checks paid from the teachers’ 
salary fund which are not herein authorized. 

(c) No officer, agent, or other person shall charge or collect any 
commission for handling any part of the teachers’ salary fund. 


History. Acts 1941, No. 319, §§ 3, 15; 
1943, No. 136,'$ 2; 1945, No.’ 801) $2: 
1979, No. 602, § 1; A.S.A. 1947, §§ 80- 


1303, 80-1315; Acts 19938, No. 294, § 11; 
2009, No. 376, § 29. 


CASE NOTES 


Surplus Funds. 

Teacher was not entitled to recover sur- 
plus in Teachers’ Salary Fund where bal- 
ance was carried over to following year 


6-17-909, 6-17-910. [Repealed.] 


Publisher’s Notes. These sections, 
concerning limitations on the use of the 
Public School Fund, certification of rev- 
enue amounts, and reports thereon, were 
repealed by Acts 1993, No. 294, § 11. The 
sections were derived from the following 
sources: 


under approved procedure and paid out to 
teacher in following school year. Vanland- 
ingham v. School Dist., 221 Ark. 463, 253 
S.W.2d 965 (1953). 


6-17-909. Acts 1941, No. 319, § 13; 
A.S.A. 1947, § 80-1313. 

6-17-910. Acts 1941, No. 319, § 4; 1943, 
No. 136, § 3; 1947, No. 138, § 2; 1949, No. 
451, § 3; A.S.A. 1947, § 80-1304. 


6-17-911. Effect of failure to make records and settlements. 


(a) The disbursing officer of the State Board of Education shall 
withhold any and all state funds due the school districts of any county 
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until the county treasurer has set up his or her records in accordance 
with § 6-17-907. 

(b) If the county collector fails to make settlements with the county 
treasurer as now provided by law, the county treasurer shall forthwith 
notify the Commissioner of Elementary and Secondary Education and 
the Secretary of the Department of Finance and Administration of such 
failure. 

(c)(1) Ifsuch delinquent settlement is not made within two (2) weeks, 
the Treasurer of State shall withhold the monthly distribution of county 
aid provided for under § 19-5-602(b) upon notification from the secre- 
tary that the county has failed to make such settlement. 

(2) The monthly distribution shall be withheld until such settlement 
is made to the satisfaction of the secretary. 


History. Acts 1941, No. 319, § 3; 1945, 
No. 301, § 3; 1949, No. 451, § 2; A.S.A. 
1947, § 80-1303; Acts 1993, No. 294, § 11; 
1999, No. 1078, § 63; 2019, No. 910, 
§ 3367. 

Amendments. The 2019 amendment 


substituted “Commissioner of Elementary 
and Secondary Education” for “Commis- 
sioner of Education” in (b); substituted 
“Secretary” for “Director” in (b) and (c)(1); 
and substituted “secretary” for “director” 
in (c)(2). 


6-17-912. Advances from other funds. 


When acting in the capacity as school district treasurer, the county 
treasurer is authorized to make advances from one (1) fund to another 
upon written request from the local school district board of directors 


during the fiscal year. 


History. Acts 1941, No. 319, § 4; 1943, 
No. 136, § 3; 1947, No. 1388, § 2; 1949, No. 
451, § 3; A.A. 1947, § 80-1304; Acts 


1993, No. 294, § 11; 1995, No. 233, § 5; 
1999, No. 1078, § 64. 


CASE NOTES 


Cited: Shelton v. McKinley, 174 F. 
Supp. 351 (B.D. Ark. 1959); Freeman v. 
Gould Special Sch. Dist., 405 F.2d 1153 


6-17-913. Audits of accounts. 


(8th Cir. 1969); Western Grove Sch. Dist. 
v. Strain, 288 Ark. 507, 707 S.W.2d 306 
(1986). 


(a) The accounts of all school districts shall be audited annually by 
Arkansas Legislative Audit or a certified public accountant. 

(b) Where audits are made by a certified public accountant, a 
certified copy of the audit shall be distributed to the school district, the 
Department of Finance and Administration, the Division of Career and 
Technical Education, and the Division of Elementary and Secondary 
Education. 

(c)(1) Arkansas Legislative Audit shall provide a copy of every audit 
report performed on each school district to the county clerk of the 
county in which the school district is located. 

(2) The county clerk shall keep a copy of the audit reports performed 
on the school district on file for at least two (2) years. 


6-17-914 


History. Acts 1941, No. 319, § 4; 1943, 
No. 136, § 3; 1947, No. 138, § 2; 1949, No. 
451, § 3; A.A. 1947, § 80-1304; Acts 
1993, No. 294, § 11; 1999, No. 1078, § 65; 
1999, No. 1244, § 1; 2019, No. 910, 
§ 1464. 
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Amendments. The 2019 amendment, 
in (b), substituted “Division of Career and 
Technical Education” for “Department of 
Career Education” and “Division of El- 
ementary and Secondary Education” for 
“Department of Education”. 


CASE NOTES 


Cited: Shelton v. McKinley, 174 F. 
Supp. 351 (E.D. Ark. 1959); Freeman v. 
Gould Special Sch. Dist., 405 F.2d 1153 


6-17-914. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning district budgets, was repealed by 
Acts 2005, No. 2121, § 4. The section was 
derived from Acts 1941, No. 319, § 5; 
1945, No. 301, § 4; 1949, No. 451, § 4; 


(8th Cir. 1969); Western Grove Sch. Dist. 
v. Strain, 288 Ark. 507, 707 S.W.2d 306 
(1986). 


1979, No. 719, § 1; 1985, No. 413, § 1; 
A.S.A. 1947, § 80-1305; Acts 1995, No. 
233, § 6; 1997, No. 804, § 1; 1999, No. 
1078, §§ 66, 67; 2001, No. 1220, § 1. 


6-17-915. Filing of personnel lists. 


The ex officio financial secretary of each school district in the state 


shall file on or before October 1 of each year a list of all licensed 
personnel and all classified personnel employed by the school district 
for the current year setting forth the annual salary of each and such 


other information as the State Board of Education may prescribe. 


History. Acts 1941, No. 319, § 5; 1945, 
No. 301, § 4; 1949, No. 451,§ 4; 1979, No. 


719, § 1; AS.A. 1947, § 80-1305; Acts 
2011, No. 989, § 53. 


CASE NOTES 


Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


6-17-916, 6-17-917. [Repealed.] 


Publisher’s Notes. These sections, 
concerning the determination of revenue 
available for teachers’ salaries, applica- 
tions for aid and the keeping of atten- 
dance reports, were repealed by Acts 1998, 
No. 294, § 11. The sections were derived 
from the following sources: 


6-17-916. Acts 1941, No. 319, § 10; 
1943, No. 136, § 6; 1945, No. 301, § 5; 
A.S.A. 1947, § 80-1308. 

6-17-917. Acts 1941, No. 319, § 11; 
1943, No. 136, § 7; 1945, No. 301, § 7; 
A.S.A. 1947, § 80-1309. 


6-17-918. Issuing and countersigning warrants. 


(a)(1) It shall be the duty of the school district superintendent of 
schools to serve as ex officio financial secretary. 

(2) All warrants and checks shall be issued in accordance with the 
provisions of § 6-13-618(c) and § 6-13-701(e). 
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(b) The school district superintendent shall neither issue nor coun- 
tersign any warrants or checks until he or she has determined that the 
warrants have been issued in conformity with § 6-20-402, this sub- 
chapter, and other laws. 


History. Acts 1941, No. 319, § 4; 1943, § 1; A.S.A. 1947, § 80-1304; Acts 1993, 
No. 136, § 3; 1947, No. 138, § 2;1949,No. No. 294, § 11; 1995, No. 233, § 7; 1999, 
451,§ 3; 1959, No. 455, § 1; 1961, No. 63, No. 1078, § 68; 2003, No. 671, § 2. 

§ 1; 1973, No. 496, § 2; 1983, No. 402, 


CASE NOTES 


Cited: Western Grove Sch. Dist. v. 
Strain, 288 Ark. 507, 707 S.W.2d 306 
(1986). 


6-17-919. Warrants void without valid license and contract. 


(a) All warrants issued in payment of teachers’ salaries are void 
unless: 

(1) The teacher is: 

(A) Licensed to teach in the State of Arkansas by a license issued 
by the State Board of Education; or 

(B) Asubstitute teacher employed under § 6-15-1004 and rules of 
the State Board of Education; 

(2) The teacher has been employed by a valid written contract; and 

(3) Copies of such contract are on file in the office of the county 
treasurer or the school district treasurer if the school district has its 
own treasurer. 

(b)(1) The school district superintendent and the superintendent’s 
surety shall be liable for any warrants that he or she countersigns in 
payment of teachers’ salaries unless and until the state board has 
issued a valid license or the Division of Elementary and Secondary 
Education has provided the documentation required by subdivision 
(a)(1)(B) of this section. 

(2) An online copy that is accessible on a website designated by the 
division is sufficient evidence of the issuance of a valid license or the 
documentation required by subdivision (a)(1)(B) of this section. 

(c) The county treasurer, or the school district treasurer if the school 
district has its own treasurer, and his or her surety shall be liable for all 
warrants in payment of teachers’ salaries that he or she pays unless 
and until there is a valid contract on file in his or her office. 


History. Acts 1941, No. 319, § 4; 1959, No. 454, § 5; 2017, No. 745, § 24; 2019, 
No. 455, § 1; 1961, No. 63, § 1; 1973, No. No. 910, § 1465. 
496, § 2; 1983, No. 402, § 1; A.S.A. 1947, Amendments. The 2017 amendment 
§ 80-1304; Acts 1993, No. 294, § 11;1995, redesignated former (b) as (b)(1); substi- 
No. 233, § 8; 1995, No. 1296, § 20; 1999, tuted “Department of Education” for “de- 
No. 1078, § 69; 2007, No. 710, § 4; 2013, partment” in (b)(1); and added (b)(2). 


6-17-920 


The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
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(b)(1); and substituted “division” for “de- 
partment” in (b)(2). 


CASE NOTES 


ANALYSIS 
Contract. 
Liability of School Principal. 
License. 
Contract. 


The requirement that teachers shall be 
employed by written contract is manda- 
tory. Johnson v. Wert, 225 Ark. 91, 279 
S.W.2d 274 (1955). 

Teacher’s rights were governed by con- 
tract and former statute, not by “an expec- 
tancy of continued employment” by school 
district. Corbin v. Special Sch. Dist., 250 
Ark. 357, 465 S.W.2d 342 (1971). 

Where neither the secretary of the 
board nor a majority of the members of the 
board had signed principal’s proposed re- 
newal contract, no contract had been cre- 
ated. Morton v. Hampton School Dist., 16 
Ark. App. 264, 700 S.W.2d 373 (1985). 


6-17-920. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning examination of teachers’ con- 
tracts, was repealed by Acts 2007, No. 
710, § 5. The section was derived from 


6-17-921. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning checking certain county treasur- 
ers’ records, was repealed by Acts 1995, 
No. 233, § 21. The section was derived 


6-17-922. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning checking certain districts’ finan- 
cial transactions, was repealed by Acts 


Liability of School Principal. 

It cannot be held as a matter of law that 
this section and §§ 6-13-620 and 6-17-302 
absolutely bar an action against a school 
principal for damages allegedly caused by 
his actions in excess of his authority. Hart 
v. Bridges, 30 Ark. App. 262, 786 S.W.2d 
589 (1990). 


License. 

A teacher was not rendered ineligible to 
teach because, for a period before the 
beginning of the school term between the 
time her old license expired and the time 
she received a new license, she had no 
valid license. Wabbaseka School Dist. v. 
Johnson, 225 Ark. 982, 286 S.W.2d 841 
(1956). 

Cited: Shelton v. McKinley, 174 F. 
Supp. 351 (E.D. Ark. 1959); Freeman v. 
Gould Special Sch. Dist., 405 F.2d 1153 
(8th Cir. 1969); Jennings v. Dumas Pub. 
Sch. Dist., 763 F.2d 28 (8th Cir. 1985). 


Acts 1941, No. 319, § 6; 1943, No. 136, 
§ 4; A.S.A. 1947, § 80-1306; Acts 1993, 
No. 294, § 11; 1995, No. 233, § 9; 1999, 
No. 1078, § 70. 


from Acts 1941, No. 319, § 6; 1943, No. 
136, § 4; 1949, No. 451, § 5; A.S.A. 1947, 
§ 80-1306; Acts 1993, No. 294, § 11. 


1993, No. 294, § 11. The section was de- 
rived from Acts 1941, No. 319, § 6; 1943, 
No. 136, § 4; A.S.A. 1947, § 80-1306. 


SUBCHAPTER 10 — Minimum SALARIES FOR TEACHERS 
[Repealed.] 


SECTION. 
6-17-1001 — 6-17-1004. [Repealed.] 
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6-17-1004 


6-17-1001 — 6-17-1004. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning minimum salaries for teach- 
ers, was repealed by Acts 2003 (2nd Ex. 
Sess.), No. 59, § 5, and Acts 2003 (2nd Ex. 
Sess.), No. 74, § 3. The subchapter was 
derived from the following sources: 

6-17-1001. Acts 1989, No. 581, §§ 1, 2; 
1991, No. 977, § 1; 1995, No. 917, § 8; 
1995, No. 1194, § 24; 1997, No. 802, 
§§ 1-3; 1999, No. 1818, § 1; 1999, No. 
1499, § 1; 2001, No. 1220, § 2; 2003, No. 
1768, § 1. 

6-17-1002. Acts 1991, No. 977, § 1. 

6-17-1003. Acts 1991, No. 977, § 1. 

6-17-1004. Acts 1999, No. 1499, § 2. 


SUBCHAPTER 11 


SECTION. 

6-17-1101 — 6-17-1108. [Repealed.] 

6-17-1109. Life and disability insurance 
— Notice, evaluation, and 
approval of bid proposals. 

6-17-1110. [Repealed.] 

6-17-1111. [Repealed.] 

6-17-1112. Life and disability insurance 
— Members of retirement 
systems. 

6-17-1118. School Worker Defense Pro- 


gram. 


Effective Dates. Acts 1977, No. 834, 
§ 17: Mar. 28, 1977. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that it is 
essential that the State of Arkansas offer 
and provide insurance programs that will 
effectively serve the needs of public school 
employees; that such insurance programs 
are of great assistance in recruiting per- 
manent personnel for the various school 
districts; that a program of this nature 
would greatly enhance the morale and 
well-being of the employees of public 
school districts; that many school districts 
are too small to qualify for ‘group insur- 
ance programs’; that such a program will 
benefit school employees to a degree much 
greater than the cost to the State; and 
that the Committee established herein 
will need several months to develop and 
implement such a program. Therefore, an 
emergency is hereby declared to exist and 
this Act, being necessary for the immedi- 


Former §§ 6-17-1001 — 6-17-1005, con- 
cerning “The Teachers’ Minimum Salary 
Law”, were repealed by Acts 1989, No. 
581, § 3. The former sections were de- 
rived from the following sources: 


6-17-1001. Acts 1965, No. 163, § 1; 
A.S.A. 1947, § 80-1325. 

6-17-1002. Acts 1965, No. 163, § 2; 
A.S.A. 1947, § 80-1326. 

6-17-1003. Acts 1965, No. 163, § 2; 
A.S.A. 1947, § 80-1326. 

6-17-1004. Acts 1965, No. 163, § 3; 
A.S.A. 1947, § 80-1327. 

6-17-1005. Acts 1965, No. 163, § 4; 


A.S.A. 1947, § 80-1328. 


— INSURANCE 


SECTION. 

6-17-1114. Cooperation. 

6-17-1115. Group insurance for indepen- 
dent school districts. 

6-17-1116. [Repealed.] 

6-17-1117. Health insurance — Defini- 
tion. 

6-17-1118. School Worker Defense Pro- 


gram Advisory Board. 


ate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after the date of its 
passage and approval.” 

Acts 1983, No. 566, § 3: July 1, 1988. 
Effective date clause provided: “The effec- 
tive date of this Act shall be July 1, 1983.” 

Acts 1985 (1st Ex. Sess.), No. 10, § 2: 
June 22, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the medical 
hospitalization insurance program estab- 
lished by law for teachers in this State 
and their dependents needs clarification 
in order to enable such dependents who 
are receiving benefits from the Teacher 
Retirement System to continue to receive 
coverage under such insurance group 
upon the death of the active member of 
the System on whose policy they were 
receiving group insurance coverage; and 
that the immediate passage of this Act is 
necessary to clarify the laws governing 
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such group insurance programs to accom- 
plish such purpose. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1985 (1st Ex. Sess.), No. 19, § 2: 
June 26, 1985. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the medical 
hospitalization insurance program estab- 
lished by law for teachers in this State 
and their dependents needs clarification 
in order to enable such dependents who 
are receiving benefits from the Teacher 
Retirement System to continue to receive 
coverage under such insurance group 
upon the death of the active member of 
the System on whose policy they were 
receiving group insurance coverage; and 
that the immediate passage of this Act is 
necessary to clarify the laws governing 
such group insurance programs to accom- 
plish such purpose. Therefore, an emer- 
gency is hereby declared to exist, and this 
Act being immediately necessary for the 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1991, No. 276, § 5: Feb. 28, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that 
throughout the state some confusion has 
arisen concerning the establishment of 
the self-insurance fund for civil liability of 
certain school employees; that the imme- 
diate enactment of this bill upon its pas- 
sage is necessary to clarify the intent of 
this fund. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 855, § 8: Apr. 2, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
current law relating to the Public School 
Employees Insurance Program are in 
need of revision to protect the soundness 
of the program and there is an urgent 
need to reconstitute the Advisory Commit- 
tee to assure that various interests are 
represented on the Committee; and that 
this act is designed to effectuate such 
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urgently needed changes and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1995, No. 1194, § 38: July 1, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995.” 

Acts 1997, No. 1012, § 12: Apr. 2, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the immediate passage of this Act is 
necessary for the establishment of a reg- 
istered volunteers program whereby local 
school districts can utilize the services of 
qualified volunteers in certain extracur- 
ricular and interscholastic activities and 
that any delay will cause irreparable 
harm to those students who will be unable 
to participate in extracurricular and inter- 
scholastic activities during the current 
school year and each year thereafter be- 
cause school districts cannot afford to pay 
certified teachers to sponsor the activities 
or there are no certified teachers available 
to act as sponsors. Therefore, an emer- 
gency is declared to exist and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
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tive on the date the last house overrides 
the veto.” 

Acts 2001, No. 1745, § 2: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the state of Arkansas is experiencing 
a critical shortage of teachers; that the 
critical shortage is caused in part by non- 
competitive salaries and benefits for 
teachers in Arkansas; and that the state is 
facing a pressing need to improve benefits 
for teachers prior to the beginning of the 
2001-2002 school year. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
2001.” 

Act 2005, No. 1842, § 2: July 1, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the cost of 
insurance coverage can be an impediment 
to teachers pursuing a career in the public 
school system; that school districts more 
easily recruit and maintain quality teach- 
ers if health insurance benefits are im- 
proved; and that this act will provide such 
necessary improvements to current ben- 
efits coinciding with the beginning of the 
fiscal year and school year. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2005.” 

Identical Acts 2006 (1st Ex. Sess.), Nos. 
24 and 25, § 2: Apr. 11, 2006. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that the Arkansas Su- 
preme Court declared the public school 
funding system to be inadequate and that 
the public schools are operating under a 
constitutional infirmity which must be 
corrected immediately; that to correct the 
constitutional infirmity and to ensure ad- 
equate funding for public education, the 
General Assembly should act to reduce the 
disparity in health insurance benefits 
within a school district; and that this act 
is necessary to allow school districts suffi- 
cient time to make all necessary adjust- 
ments. Therefore, an emergency is de- 
clared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
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approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2007, No. 229, § 32: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2007 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2007 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2007.” 

Acts 2007, No. 306, § 2: Mar. 16, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that classified 
employees in public school districts who 
receive higher employer contribution 
rates than certified employees of the 
school district may suffer an unintended 
reduction in the employer contributions 
for their public school employees’ health 
insurance benefits under the application 
of current law; that this act remedies the 
unintended consequence of prior law and 
protects the employer contribution rate 
for those classified employees until a 
higher rate is paid to certified employees; 
and that this act is immediately necessary 
to establish the earliest possible date for 
the protection of these benefits. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 
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Acts 2007, No. 1420, § 42: July 1, 2007. 
Emergency clause. provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2007 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2007 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2007.” 

Acts 2011, No. 993, § 18: Apr. 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is the 
state’s constitutional obligation to provide 
a general, suitable, and efficient free sys- 
tem of public schools in the state; that the 
public school funding distribution changes 
in this act are needed to ensure that 
proper funding is provided to the affected 
public charter schools; and that this act is 
immediately necessary so that the af- 
fected public charter schools will receive 
the amount of funding provided under this 
act for the current school year. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Identical Acts 2014 (2nd Ex. Sess.), Nos. 
2and7,§ 4, provided: “Sections 2 and 3 of 
this act are effective on and after January 
1, 2015 

Acts 2017, No. 298, § 2: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the effective- 
ness of this act on July 1, 2017, is essen- 
tial to finance the operations of state gov- 


ernment; that in the event of an extension 
of the legislative session or any other 
delay in the effective date of this act 
beyond July 1, 2017, could work irrepa- 
rable harm upon the proper administra- 
tion and provision of essential governmen- 
tal programs. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2017.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2021, No. 1004, § 29: Apr. 28, 2021. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the decisions 
currently made by the State and Public 
School Life and Health Insurance Board 
are of critical importance to the financial 
health of the state; that the State Board of 
Finance shall preserve the public peace, 
health, and safety by effectively adminis- 
tering the State and Public School Life 
and Health Insurance Program; that this 
act provides for the abolition of the State 
and Public School Life and Health Insur- 
ance Board, and the transfer of the duties 
of the State and Public School Life and 
Health Insurance Board to the State 
Board of Finance; and that this act is 
immediately necessary because the deci- 
sions made by the State Board of Finance 
are necessary to ensure that the State and 
Public School Life and Health Insurance 
Program administered by the State Board 
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of Finance provides its vital services to the 
public school and state employees and to 
ensure that there are no disruptions or 
complications with vital employee ben- 
efits. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
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effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


6-17-1101 — 6-17-1108. [Repealed.] 


A.C.R.C. Notes. The repeal of § 6-17- 
1103 by Acts 1995, No. 1206, § 9, super- 
seded the amendment of § 6-17-1103 by 
Acts 1995, No. 1296, § 21. The amend- 
ment by Acts 1995, No. 1296, § 21, clari- 
fied a reference to a term of office in 
subsection (c). 

The repeal of § 6-17-1108 by Acts 1995, 
No. 1206, § 9, superseded the amendment 
of § 6-17-1108 by Acts 1995, No. 782, § 1. 

Publisher’s Notes. Section 6-17-1101, 
concerning the supervisor of the Public 
School Employees Insurance Section, was 
repealed by Acts 1995, No. 1206, § 9. The 
section was derived from Acts 1977, No. 
834, §§ 6, 8; A.S.A. 1947, §§ 80-5106, 
80-5108. 

Section 6-17-1102, concerning the Pub- 
lic School Insurance Advisory Committee, 
was deemed to be repealed by Acts 1995, 
No. 1206, § 9. The section was derived 
from Acts 1977, No. 834, § 1; A.S.A. 1947, 
§ 80-5101. 


Sections 6-17-1103 — 6-17-1108, con- 
cerning committee members; committee 
organization; meetings and _ hearings; 
rules, reports, etc; appointment of sub- 
committees; powers and duties, were re- 
pealed by Acts 1995, No. 1206, § 9. The 
sections were derived from the following 
sources: 

6-17-1103. Acts 1977, No. 834, §§ 2-5; 
A.S.A. 1947, §§ 80-5102 — 80-5105; Acts 
1993, No. 855, § 1; 1995, No. 1296, § 21. 

6-17-1104. Acts 1977, No. 834, § 7; 
A.S.A. 1947, § 80-5107. 

6-17-1105. Acts 1977, No. Saf: 
A.S.A. 1947, § 80-5107. 

6-17-1106. Acts 1977, No. a fs 
A.S.A. 1947, § 80-5107. 

$ 7; 
834, § 9; 
1993, No. 


834, 
834, 


6-17-1107. Acts 1977, No. 
A.S.A. 1947, § 80-5107. 

6-17-1108. Acts 1977, No. 
A.S.A. 1947, § 80-5109; Acts 
855, § 2; 1995, No. 782, § 1. 


834, 


6-17-1109. Life and disability insurance — Notice, evaluation, 
and approval of bid proposals. 


(a) Before selecting a policy or entering into an agreement with an 
insurance company for the providing of life or disability insurance for 
public school employees as authorized in this subchapter, the State 
Board of Finance shall publicize, by inserting in one (1) or more 
newspapers having a general circulation in the State of Arkansas, 
notice that bid proposals for the providing of life or disability insurance 
for public school employees will be received by the board on the date 
and at the place stated in the notice. 

(b) The notice shall be published by two (2) insertions with the first 
insertion to be at least thirty (30) days before the date for receiving bids 
and with the second insertion to be not later than two (2) weeks before 
the date for receiving bids. 

(c)(1) The board shall open all bids in a public meeting at the time 
and place established in the notice for receiving bid proposals. 

(2) All bids so opened shall be made available for public inspection. 
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(d)(1) The board shall evaluate each bid proposal according to the 
uniform criteria established by the Insurance Commissioner for evalu- 
ating benefits in relation to premiums to be charged for the benefits. 
(2) The board shall also determine that each insurance company 
submitting a bid meets the minimum standards for financial solvency 
and ability to provide services as promulgated by the commissioner. 
(e) After reviewing all bids, the board may approve the policy 
proposal with the insurance company that the board determines has 
submitted the bid with the best benefit coverage in relation to the 
premiums to be paid, as the board determines to be in the best interest 


of the public school employees’ life or disability program. 
(f) A bid contract shall be for a minimum of five (5) years. 
(g) However, the board may reject any bid and readvertise for bids as 


set forth in this section. 


History. Acts 1977, No. 834, § 10; 
A.S.A. 1947, § 80-5110; Acts 1993, No. 
855, § 3; 2009, No. 376, § 30; 2021, No. 
L004, |$:/2. 

A.C.R.C. Notes. Acts 2021, No. 1004, 
§ 1, provided: “Abolition of the State and 
Public School Life and Health Insurance 
Board and transfer of duties and respon- 
sibilities to State Board of Finance — 
Legislative findings. 

“(a) The General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program is under- 
funded and will operate in a deficit; 

“(2) The State and Public School Life 
and Health Insurance Board has not been 
effective in developing a strong State and 
Public School Life and Health Insurance 
Program; 

“(3) The State Board of Finance is es- 
tablished to manage the state’s financial 
concerns; 

“(4) The State Board of Finance is the 
entity that is currently best suited to 
make decisions and policy for the State 
and Public School Life and Health Insur- 
ance Program; and 

“(5) The State Board of Finance shall 
make decisions and policy determinations 
for the State and Public School Life and 
Health Insurance Program until the Gen- 
eral Assembly adopts a permanent gover- 
nance system to ensure solvency of the 
State and Public School Life and Health 
Insurance Program and state and public 
school employee benefits. 

“(b) The State and Public School Life 
and Health Insurance Board is abolished 
and all duties and responsibilities of the 
State and Public School Life and Health 


Insurance Board be vested in the State 
Board of Finance. 

“(c)(1) The administrative functions of 
the State and Public School Life and 
Health Insurance Board are transferred 
in the same manner as a cabinet-level 
department transfer under § 25-43-101 et 
seq. from the Department of Transforma- 
tion and Shared Services to the State 
Board of Finance. 

“(2) All duties assigned to the State and 
Public School Life and Health Insurance 
Program administered by the Employee 
Benefits Division of the Department of 
Transformation and Shared Services shall 
remain with the division. 

“(3) All employees of the department 
performing duties for the State and Public 
School Life and Health Insurance Board 
shall remain employees of the department 
and are not transferred by this act. 

“(4) All duties assigned under § 25-43- 
101 et seq. to the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices concerning the State and Public 
School Life and Health Insurance Board 
shall be performed by the designee of the 
State Board of Finance. 

“(d) The statutory authority, powers, 
duties, functions, records, personnel, 
property, and unexpended balances of ap- 
propriations, allocations, or other funds, 
including the functions of budgeting or 
purchasing of the State and Public School 
Life and Health Insurance Board, are 
transferred from the department to the 
State Board of Finance. 

“(e)(1) The transfer of the State and 
Public School Life and Health Insurance 
Board does not affect the orders, rules, 
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regulations, directives, or standards made 
or promulgated by the State and Public 
School Life and Health Insurance Board 
before the effective date of this act [April 
28, 2021]. 

“(2) The orders, rules, regulations, di- 
rectives, or standards under subdivision 
(e)(1) of this section shall continue with 
full force and effect until amended or 
repealed under authority given by law. 

“(3) All commitments, decisions, plans, 
or other actions taken by the State and 
Public School Life and Health Insurance 
Board with regard to plans, plan design, 
plan benefits, premiums, premium in- 
creases, deductibles, or cost-containment 
measures for plans to take effect January 
1, 2022, or thereafter are subject to modi- 
fication, change, or other action by the 
State Board of Finance and shall be sub- 


6-17-1110. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning life and disability insurance and 
payment of premiums from state and local 
funds, was repealed by Acts 1995, No. 


6-17-1111. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning employee eligibility and allocation 
of costs for life and disability insurance, 
was repealed by identical Acts 2014 (2nd 
Ex. Sess.), Nos. 2 and 7, § 2. The section 


PERSONNEL 


6-17-1112 


mitted to the Legislative Council for ap- 
proval before implementation by the State 
Board of Finance. 

“(f) The department shall grant access 
to and provide all information requested 
by the State Board of Finance to accom- 
plish the transfer of the State and Public 
School Life and Health Insurance Board 
and the statutory duties of the State and 
Public School Life and Health Insurance 
Board. 

“(g) The terms of all members of the 
State and Public Life and Health Insur- 
ance Board are terminated and shall end 
on the effective date of this act [April 28, 
2021].” 

Amendments. The 2021 amendment 
substituted “State Board of Finance” for 
“State and Public School Life and Health 
Insurance Board” in (a). 


1206, § 9. The section was derived from 
Acts 1977, No. 834, § 11; A.S.A. 1947, 
§ 80-5111. 


was derived from Acts 1977, No. 834, 
§ 12; 1983, No. 321, § 1; A.S.A. 1947, 
§ 80-5112; Acts 1987, No. 632, § 1; 2009, 
No. 376, § 31; 2011, No. 989, § 54; 2013, 
No. 1138, § 37. 


6-17-1112. Life and disability insurance — Members of retire- 
ment systems. 


(a) Members of the Arkansas Teacher Retirement System and the 
Arkansas Public Employees’ Retirement System who have rendered, or 
shall render, service as employees of the public schools who hereafter 
retire and receive retirement benefits under the Arkansas Teacher 
Retirement System and the Arkansas Public Employees’ Retirement 
System shall be eligible to participate in the group insurance program 
administered by the Employee Benefits Division of the Department of 
Finance and Administration under the provisions of this subchapter 
and other laws enacted to implement such programs, provided that 
such persons are participating in the group insurance program at the 
time of retirement. 

(b)(1) In addition, upon the death of an active member of the 
Arkansas Teacher Retirement System, the survivors of such member 
who are eligible for or are receiving an annuity under the Arkansas 
Teacher Retirement System and who were covered on the active 
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member’s health insurance policy at the time of death shall have the 
option of continuing to be a member of such insurance group at the 
prevailing rates established for members of the Arkansas Teacher 
Retirement System, upon application for such coverage. 

(2) Upon the death of a retired member of the Arkansas Teacher 
Retirement System, a survivor of a member who was receiving an 
annuity under the Arkansas Teacher Retirement System and who was 
covered on the member’s health insurance policy at the time of the 
member’s death shall have the option of continuing to be a member of 
the insurance group at the prevailing rates established for the members 
of the Arkansas Teacher Retirement System upon application for the 
coverage. 

(c)(1) A person drawing retirement benefits under the Arkansas 
Teacher Retirement System and the Arkansas Public Employees’ Re- 
tirement System who elects to participate or continue to participate in 
the group insurance program provided by the division shall pay the 
retiree portion of the premium or cost of the policy. 

(2) The retiree portion of the premium or cost shall be deducted from 
the retirement benefit check of the participant. 

(d) To the extent that funding is appropriated and available for this 
purpose, the retiree portion of the premium or cost of a health insurance 
policy under this section for a member of the Arkansas Teacher 
Retirement System who is not Medicare primary shall not exceed the 
retiree portion of the premium or cost of a health insurance policy under 
this section for a member of the Arkansas Public Employees’ Retire- 
ment System who is not Medicare primary. 

(e)(1) The state may make a monthly contribution on behalf of the 
members who participate in the Arkansas Teacher Retirement System 
and the Arkansas Public Employees’ Retirement System group insur- 
ance program provided by the division multiplied by the amount 
necessary to meet the requirement of subsection (d) of this section. 

(2) The state contribution amount shall not exceed the state contri- 
bution amount permitted by law for state contributions for members 
and retirees of the Arkansas Teacher Retirement System and the 
Arkansas Public Employees’ Retirement System to the division for the 
benefit of state employees as provided in § 21-5-414. 

(3) The Department of Finance and Administration may make a 
monthly contribution to partially defray the cost of the group insurance 
provided in this section utilizing funds made available for that purpose, 
not to exceed the amount authorized by law. 


History. Acts 1977, No. 834, § 12; 1985 Cross References. Public employees’ 
(1st Ex. Sess.), No. 10, § 1; 1985 (Ist Ex. retirement, § 24-4-101 et seq. 


Sess.), No. 19, § 1; A.S.A. 1947, § 80- Teachers’ retirement, § 24-7-201 et seq. 
5112; Acts 2009, No. 1172, § 1. 
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6-17-1113. School Worker Defense Program. 


(a)(1) The Division of Elementary and Secondary Education shall 
establish a School Worker Defense Program for the protection under 
subdivision (a)(2) of this section of: 

(A) Education service cooperatives; 

(B) Education service cooperative board members; 

(C) School districts; | 

(D) Public charter schools; 

(E) School district board members; 

(F) School treasurers and bookkeepers; 

(G) School nurses; 

(H) School secretaries; 

(I) Substitute teachers; 

(J) Authorized volunteers; | 

(K) Volunteers in a registered volunteers program; 

(L) School custodians; 

(M) Food service workers employed by public schools; 

(N) Bus drivers and mechanics employed by public schools; 

(QO) Maintenance personnel employed by public schools; 

(P) Each employee of the following who is required to hold an 
educator license issued by the division: 

(i) A public school district; 

(ii) The Arkansas School for Mathematics, Sciences, and the Arts; 

(iii) The Arkansas School for the Deaf; and 

(iv) The Arkansas School for the Blind; 

(Q) A public charter school teacher; 

(R) Each teacher’s aide and each student teacher: 

(i) In a public school district; 

(ii) In a public charter school; 

(iii) In the Arkansas School for Mathematics, Sciences, and the 

Arts; 

(iv) In the Arkansas School for the Deaf; and 

(v) In the Arkansas School for the Blind; and 

(S) Each member of the dormitory staff of: 

(i) The Arkansas School for Mathematics, Sciences, and the Arts; 
(ii) The Arkansas School for the Deaf; and 

(iii) The Arkansas School for the Blind. 

(2)(A) This section provides protection against civil liability, attor- 

ney’s fees, and costs of defense for acts or omissions of each employee 

or volunteer in the performance of his or her duties as a volunteer or 
his or her official duties as a school employee, including without 
limitation civil liability for administering corporal punishment to 
students, in the amount of two hundred fifty thousand dollars 

($250,000) for incidents that occurred before July 1, 1999, and one 

hundred fifty thousand dollars ($150,000) for each incident that 

occurs after June 30, 1999. | 
(B) An employee or volunteer who administers corporal punish- 
ment to a child who is intellectually disabled, nonambulatory, non- 
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verbal, or autistic is not subject to the protection against civil 
liability, attorney’s fees, and costs of defense under subdivision 
(a)(2)(A) of this section. 

(b)(1) The School Worker Defense Program is further authorized to 
provide limited financial reimbursement not to exceed five thousand 
dollars ($5,000) for attorney’s fees and costs for the defense of criminal 
charges if the covered person is exonerated by a court of law or if all 
charges are subsequently withdrawn or dismissed unless: 

(A) Withdrawal or dismissal of the criminal charges is conditioned 
upon termination of employment or surrender of a professional 
license; or 

(B) The covered person enters a plea of guilty or nolo contendere to 
the criminal charges. 

(2) The School Worker Defense Program Advisory Board may autho- 
rize reimbursement under this subsection in excess of five thousand 
dollars ($5,000) in matters that the advisory board finds to require 
extraordinary attorney’s fees and costs. 

(c)(1) The cost of the School Worker Defense Program shall be paid 
annually out of funds in the Public School Fund that are designated for 
that specific purpose. 

(2) Any school districts previously covered by or moneys expended 
pursuant to the self-insurance program of the division or the School 
Worker Defense Program shall be deemed a proper expenditure of state 
funds. 

(d) The investigation of any incident or the defense of any protected 
person does not waive or forfeit any immunity or authorization to 
provide for hearing and settling claims extended to educational entities 
and their personnel by the laws of the State of Arkansas. 

(e)(1) The defense fund and protection program authorized in this 
section shall be a part of and administered by the division. 

(2) The division shall adopt appropriate rules necessary to carry out 
the purposes of this section. 

(f) Any person entitled to payment under the School Worker Defense 
Program may appeal the decision of the division to the advisory board. 


History. Acts 1977, No. 585, §§ 1, 2, 4; 
1983, No. 566, § 1; A.S.A. 1947, §§ 80- 
113.1 — 80-113.3; Acts 1987, No. 612, § 1; 
1989, No. 274, § 1; 1991, No. 276, § 1; 
1993, No. 355, § 1; 1997, No. 948, § 1; 
1997, No. 1012, § 7; 1997, No. 1305, § 1; 
1999, No. 540, § 1; 2011, No. 993, § 1; 
2013, No. 1073, §§ 25, 26; 2013, No. 1138, 
§ 38; 2019, No. 315, § 232; 2019, No. 557, 
§ 3[2]; 2019, No. 910, §§ 1466-1469. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (e)(2). 


The 2019 amendment by No. 557 added 
the (a)(2)(A) designation and added 
(a)(2)(B); inserted “without limitation” in 
(a)(2)(A); and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1); and substituted “di- 
vision” for “department” in (c)(2), twice in 
(e), and in (f). 
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RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—lIn- 
surance, 10 U. Ark. Little Rock L.J. 587. 


CASE NOTES 


Negligent Acts. 

This section authorizes and directs the 
Arkansas Department of Education to es- 
tablish a self-insurance fund or procure 
insurance policies to insure school district 
employees against acts or omissions from 
which they have not traditionally been 
immune, i.e., civil rights claims under 
federal legislation and intentional or ma- 
licious acts or omissions. Therefore, the 
Arkansas Department of Education was 
not statutorily required to insure against 
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the negligent acts of school district em- 
ployees. Waire v. Joseph, 308 Ark. 528, 
825 S.W.2d 594 (1992). 

This section does not require the pro- 
curement of insurance for acts of negli- 
gence. Deitsch v. Tillery, 309 Ark. 401, 833 
S.W.2d 760 (1992). 

Cited: Doe v. Baum, 348 Ark. 259, 72 
S.W.3d 476 (2002); Helena-West Helena 
Sch. Dist. v. Monday, 361 Ark. 82, 204 
S.W.3d 514 (2005). 


It is the duty of the State Board of Finance, the Supervisor of the 
Public School Employees Insurance Section and the insurance section 
employees, the Division of Elementary and Secondary Education, and 
each public school district and their officers and employees: 

(1) To cooperate with one another, when called upon to do so, in all 
such reasonable ways as will assist or further the objectives of the board 
by making available records and statistical or other data or information 
to provide legal and actuarial advice; and 

(2) If required, to occasionally make available the services of their 


officers and employees. 


History. Acts 1977, No. 834, § 13; 
A.S.A. 1947, § 80-5113; Acts 2009, No. 
376, § 32; 2019, No. 910, § 1470; 2021, 
No. 1004, § 3. 

A.C.R.C. Notes. Acts 2021, No. 1004, 
§ 1, provided: “Abolition of the State and 
Public School Life and Health Insurance 
Board and transfer of duties and respon- 
sibilities to State Board of Finance — 
Legislative findings. 

“(a) The General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program is under- 
funded and will operate in a deficit; 

“(2) The State and Public School Life 
and Health Insurance Board has not been 
effective in developing a strong State and 
Public School Life and Health Insurance 
Program; 

“(3) The State Board of Finance is es- 
tablished to manage the state’s financial 
concerns; 


“(4) The State Board of Finance is the 
entity that is currently best suited to 
make decisions and policy for the State 
and Public School Life and Health Insur- 
ance Program; and 

“(5) The State Board of Finance shall 
make decisions and policy determinations 
for the State and Public School Life and 
Health Insurance Program until the Gen- 
eral Assembly adopts a permanent gover- 
nance system to ensure solvency of the 
State and Public School Life and Health 
Insurance Program and state and public 
school employee benefits. 

“(b) The State and Public School Life 
and Health Insurance Board is abolished 
and all duties and responsibilities of the 
State and Public School Life and Health 
Insurance Board be vested in the State 
Board of Finance. 

“(c)(1) The administrative functions of 
the State and Public School Life and 
Health Insurance Board are transferred 
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in the same manner as a cabinet-level 
department transfer under § 25-43-101 et 
seq. from the Department of Transforma- 
tion and Shared Services to the State 
Board of Finance. 

“(2) All duties assigned to the State and 
Public School Life and Health Insurance 
Program administered by the Employee 
Benefits Division of the Department of 
Transformation and Shared Services shall 
remain with the division. 

“(3) All employees of the department 
performing duties for the State and Public 
School Life and Health Insurance Board 
shall remain employees of the department 
and are not transferred by this act. 

“(4) All duties assigned under § 25-43- 
101 et seq. to the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices concerning the State and Public 
School Life and Health Insurance Board 
shall be performed by the designee of the 
State Board of Finance. 

“(d) The statutory authority, powers, 
duties, functions, records, personnel, 
property, and unexpended balances of ap- 
propriations, allocations, or other funds, 
including the functions of budgeting or 
purchasing of the State and Public School 
Life and Health Insurance Board, are 
transferred from the department to the 
State Board of Finance. 

“(e)(1) The transfer of the State and 
Public School Life and Health Insurance 
Board does not affect the orders, rules, 
regulations, directives, or standards made 
or promulgated by the State and Public 
School Life and Health Insurance Board 
before the effective date of this act [April 
28, 2021]. 
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“(2) The orders, rules, regulations, di- 
rectives, or standards under subdivision 
(e)(1) of this section shall continue with 
full force and effect until amended or 
repealed under authority given by law. 

“(3) All commitments, decisions, plans, 
or other actions taken by the State and 
Public School Life and Health Insurance 
Board with regard to plans, plan design, 
plan benefits, premiums, premium in- 
creases, deductibles, or cost-containment 
measures for plans to take effect January 
1, 2022, or thereafter are subject to modi- 
fication, change, or other action by the 
State Board of Finance and shall be sub- 
mitted to the Legislative Council for ap- 
proval before implementation by the State 
Board of Finance. 

“(f) The department shall grant access 
to and provide all information requested 
by the State Board of Finance to accom- 
plish the transfer of the State and Public 
School Life and Health Insurance Board 
and the statutory duties of the State and 
Public School Life and Health Insurance 
Board. 

“(g) The terms of all members of the 
State and Public Life and Health Insur- 
ance Board are terminated and shall end 
on the effective date of this act [April 28, 
2021177 

Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education”. 

The 2021 amendment substituted 
“State Board of Finance” for “State and 
Public School Life and Health Insurance 
Board” in the introductory language. 


6-17-1115. Group insurance for independent school districts. 


(a) The employees of an independent school district may be insured 
under a group insurance policy issued to and procured by an indepen- 
dent school district to insure the employees of an independent school 
district for the benefit of the employees of an independent school district 
subject to the following requirements: 

(1) The employees eligible for insurance under the group insurance 
policy shall all be employees of the school district or all of any class 
determined by conditions pertaining to their employment; and 

(2) The premium for the policy shall be paid by the policyholder from 
funds contributed wholly by the insured employees, except that: 

(A) The employer may deduct from the employees’ salaries the 
required contributions for the premiums when authorized in writing 
by the respective employees to do so; and 
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(B) The premium for the policy may be paid for the policyholder 
wholly or partly from funds of the school district. 
(b) As used in this section, “group insurance” shall be as described by 
§ 23-83-101 et seq., § 23-86-101, and group contracts or policies that 
provide disability income insurance, specified disease insurance, hos- 
pital indemnity insurance, long-term care insurance, or accident-only 
insurance to groups described under § 23-86-106. 


History. Acts 1971, No. 99, §§ 1, 2; 
A.S.A. 1947, §§ 80-465, 80-466; Acts 2015, 
No. 1183, § 1. 


6-17-1116. [Repealed.] 


Publisher’s Notes. This section, con- Nos.2and7,§ 3. The section was derived 
cerning school bus drivers, was repealed from Acts 1991, No. 736, §§ 1; 2001, No. 
by identical Acts 2014 (2nd Ex. Sess.), 321, § 1; 2001, No. 1253, § 1. 


6-17-1117. Health insurance — Definition. 


(a)(1) Beginning January 1, 2014, a school district shall pay the 
health insurance contribution rate of one hundred fifty dollars ($150) 
per month for each eligible employee electing to participate in the 
public school employees’ health insurance program. 

(2) The minimum contribution rate under subdivision (a)(1) of this 
section shall increase annually by the same percentage that the 
General Assembly increases the per-student foundation funding 
amount under § 6-20-2305. 

(3)(A) Unless exempt under subdivision (a)(5) of this section, the 

local contribution rate of a school district shall also increase by the 

same percentage that a school district increases the base salary for 
licensed personnel with a minimum of a bachelor’s degree under the 
licensed salary schedule adopted by the school district. 

(B) As used in this section, “local contribution rate” means the 
minimum rate required under subdivision (a)(1) of this section in 
addition to the contribution amount a school district provides for 
health insurance above that minimum contribution rate. 

(4) Achange to the local contribution rate under subdivision (a)(3) of 
this section is effective for the plan year after the change to the licensed 
salary schedule is adopted by a school district. 

(5) Aschool district is not required to increase the local contribution 
rate as directed under subdivision (a)(3) of this section if the school 
district: 

(A) Is required to raise the base salary of licensed personnel with 
a minimum of a bachelor’s degree due to an increase in the minimum 
teacher compensation schedule under § 6-17-2403; 

(B) Has a participation rate of seventy-five percent (75%) or more 
of all eligible personnel participating in the public school employees’ 
health insurance program; or 
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(C) Has a local contribution rate of one hundred twenty-five 
percent (125%) or more of the minimum contribution rate required 
under this subsection. 

(b)(1)(A) The Division of Elementary and Secondary Education shall 

pay the Employee Benefits Division a minimum of sixty-one dollars 

($61.00) per month for each eligible employee electing to participate 

in the public school employees’ health insurance program adminis- 

tered by the State Board of Finance. 

(B) The Division of Elementary and Secondary Education shall 
make the total contributions under subdivision (b)(1)(A) of this 
section by transferring fifty-five million dollars ($55,000,000) to the 
Employee Benefits Division in twelve (12) equal monthly install- 
ments. 

(2) The funds provided to the Employee Benefits Division under this 
subsection shall be administered by the board for the benefit of the 
employee participants of the public school employees’ health insurance 
program. 

(3)(A) In the event that appropriation or funding is not provided, the 

Division of Elementary and Secondary Education shall not be respon- 

sible for the increased payments for the public school employees’ 

health insurance program as established by this section. 

(B) If funding and appropriation are provided but are inadequate 
for the total number of employees electing to participate in the public 
school employees’ health insurance program, the Division of Elemen- 
tary and Secondary Education shall pay a proportional share on 
behalf of each participant. 

(C) If funding and appropriation are provided and exceed the 
amount needed to make the minimum contribution under subdivision 
(b)(1)(A) of this section, the Division of Elementary and Secondary 
Education shall pay a proportional share of the excess on behalf of 
each participant. 

(c)(1) A school district shall: 

(A) Provide the same employer-provided health insurance benefits 
for all full-time school district employees; and 

(B) Pay the same employer contribution rate for each eligible 
employee electing to participate in the public school employees’ 
health insurance program. 

(2) Ifa school district entered into a contract with a superintendent, 
teacher, or other employee before April 11, 2006, and the contract 
provides for a higher employer contribution rate than is paid for a 
majority of the licensed personnel in the school district, then the school 
district may continue to pay the higher contribution rate as provided 
under the existing contract but not under extensions, addendums, or 
new contracts created after April 11, 2006, without increasing all other 
employees to the same rate. 

(3) Any school district that entered into contracts with classified 
personnel before July 31, 2007, and the contracts provided for a higher 
employer contribution funding amount than is paid for licensed person- 
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nel in the school district shall freeze the employer contribution funding 
amount for classified employees until such time as the funding amount 
contributed for licensed personnel equals or exceeds the funding 
amount provided for classified employees. 


History. Acts 1995, No. 1194, § 14; 
2001, No. 1745, § 1; 2005, No. 1842, § 1; 
2006 (1st Ex. Sess.), No. 24, § 1; 2006 (1st 
Ex. Sess.), No. 25, § 1; 2007, No. 229, 
§ 28; 2007, No. 306, § 1; 2007, No. 1009, 
§ 18; 2007, No. 1420, § 32; 2013, No. 517, 
§ 1; 2013, No. 1138, § 39; 2015, No. 995, 
§ 1; 2017, No. 298, § 1; 2017, No. 741, 
§§ 2, 3; 2019, No. 910, § 1471; 2021, No. 
621, §§ 1, 2; 2021, No. 1004, § 4. 

A.C.R.C. Notes. As enacted, this sec- 
tion ended: “Furthermore, beginning with 
the 1996-97 fiscal year, the appropriation 
contained herein for Public School Em- 
ployee Insurance shall be used to provide 
the state contribution for insurance pre- 
miums for employees of the Cooperative 
Education Services Areas, Vocational Cen- 
ters and the school operated by the De- 
partment of Correction.” 

Acts 2011, No. 855, § 1, provided: “Leg- 
islative Findings. “The General Assembly 
finds that: 

“(1) Morbid obesity causes many medi- 
cal problems and costly health complica- 
tions, such as diabetes, hypertension, 
heart disease, and stroke; 

“(2) The cost of managing the complica- 
tions of morbid obesity, largely due to 
inadequate treatment, far outweighs the 
cost of expeditious, effective medical treat- 
ment; 

“(3) Guidelines developed by the Na- 
tional Institutes of Health, the American 
Society for Bariatric Surgery, the Ameri- 
can Obesity Association, and Shape Up 
America and embraced by the American 
Medical Association and the American 
College of Surgeons recommend that pa- 
tients who are morbidly obese receive re- 
sponsible, affordable medical treatment 
for their obesity; and 

“(4) The diagnosis and treatment of 
morbid obesity should be a clinical deci- 
sion made by a physician based on evi- 
dence-based guidelines.” 

Acts 2011, No. 855, § 2, provided: “Defi- 
nitions. As used in this subchapter: 

“(1) ‘Body mass index’ means body 
weight in kilograms divided by height in 
meters squared; and 


“(2)(A) ‘Morbid obesity’ means a weight 
that is at least two (2) times the ideal 
weight for frame, age, height, and gender 
of an individual as determined by an ex- 
amining physician. 

“(B) Morbid obesity may be measured 
as a body mass index: 

“(j) Equal to or greater than thirty-five 
kilograms per meter squared (35 kg/m2) 
with comorbidity or coexisting medical 
conditions such as hypertension, cardio- 
pulmonary conditions, sleep apnea, or dia- 
betes; or 

“Gi) Greater than forty (40) kilograms 
per meter squared (40 kg/m2).” 

Acts 2011, No. 855, § 3, as amended by 
identical Acts 2014 (2nd Ex. Sess.), Nos. 3 
and 6, § 10, and as amended by Acts 2017, 
No. 927, § 1, provided: “Pilot Program on 
coverage for morbid obesity diagnosis and 
treatment. 

“(a)(1)(A) A state and public school em- 
ployees health benefit plan that is offered, 
issued, or renewed on or after January 1, 
2012, shall offer coverage for the diagnosis 
and treatment of morbid obesity. 

“(B) The cost of coverage for the diag- 
nosis and treatment of morbid obesity 
offered under subdivision (a)(1)(A) of this 
section shall not exceed: 

“7i) Three million dollars ($3,000,000) 
annually for the Arkansas State Employ- 
ees Health Benefit Plan; or 

“(ii) Three million dollars ($3,000,000) 
annually for the Arkansas Public school 
Employees Health Benefit Plan. 

“(2) The coverage for morbid obesity 
offered under subdivision (a)(1) of this 
section includes without limitation cover- 
age for bariatric surgery including: 

“(A) Gastric bypass surgery; 

“(B) Adjustable gastric banding sur- 
gery, 

“(C) Sleeve gastrectomy surgery; and 

“(D) Duodenal switch biliopancreatic 
diversion. 

“(b) The coverage for morbid obesity 
diagnosis and treatment offered under 
this section does not diminish or limit 
benefits otherwise allowable under a state 
and public school employees health ben- 
efit plan. 
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“(c) The State and Public School Life 
and Health Insurance Board may discon- 
tinue or suspend a plan option offered 
under subsection (a) of this section if the 
board determines adjustments are neces- 
sary to ensure the financial soundness 
and overall well-being of the State and 
Public School Life and Health Insurance 
Program.” 

Acts 2011, No. 855, § 4, provided: 
“Rules. The State and Public School Life 
and Health Insurance Board shall adopt 
rules to implement this subchapter.” 

Acts 2011, No. 855, § 5, as amended by 
Acts 2017, No. 927, § 2 provided: “This act 
shall become null and void and cease to 
have any effect on and after midnight on 
December 31, 2021.” 

Acts 2021, No. 1004, § 1, provided: 
“Abolition of the State and Public School 
Life and Health Insurance Board and 
transfer of duties and responsibilities to 
State Board of Finance — Legislative 
findings. 

“(a) The General Assembly finds that: 

“(1) The State and Public School Life 
and Health Insurance Program is under- 
funded and will operate in a deficit; 

“(2) The State and Public School Life 
and Health Insurance Board has not been 
effective in developing a strong State and 
Public School Life and Health Insurance 
Program; 

“(3) The State Board of Finance is es- 
tablished to manage the state’s financial 
concerns; 

“(4) The State Board of Finance is the 
entity that is currently best suited to 
make decisions and policy for the State 
and Public School Life and Health Insur- 
ance Program; and 

“(5) The State Board of Finance shall 
make decisions and policy determinations 
for the State and Public School Life and 
Health Insurance Program until the Gen- 
eral Assembly adopts a permanent gover- 
nance system to ensure solvency of the 
State and Public School Life and Health 
Insurance Program and state and public 
school employee benefits. 

“(b) The State and Public School Life 
and Health Insurance Board is abolished 
and all duties and responsibilities of the 
State and Public School Life and Health 
Insurance Board be vested in the State 
Board of Finance. 

“(c)(1) The administrative functions of 
the State and Public School Life and 
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Health Insurance Board are transferred 
in the same manner as a cabinet-level 
department transfer under § 25-438-101 et 
seq. from the Department of Transforma- 
tion and Shared Services to the State 
Board of Finance. 

“(2) All duties assigned to the State and 
Public School Life and Health Insurance 
Program administered by the Employee 
Benefits Division of the Department of 
Transformation and Shared Services shall 
remain with the division. 

“(3) All employees of the department 
performing duties for the State and Public 
School Life and Health Insurance Board 
shall remain employees of the department 
and are not transferred by this act. 

“(4) All duties assigned under § 25-43- 
101 et seq. to the Secretary of the Depart- 
ment of Transformation and Shared Ser- 
vices concerning the State and Public 
School Life and Health Insurance Board 
shall be performed by the designee of the 
State Board of Finance. 

“(d) The statutory authority, powers, 
duties, functions, records, personnel, 
property, and unexpended balances of ap- 
propriations, allocations, or other funds, 
including the functions of budgeting or 
purchasing of the State and Public School 
Life and Health Insurance Board, are 
transferred from the department to the 
State Board of Finance. 

“(e)(1) The transfer of the State and 
Public School Life and Health Insurance 
Board does not affect the orders, rules, 
regulations, directives, or standards made 
or promulgated by the State and Public 
School Life and Health Insurance Board 
before the effective date of this act [April 
28, 2021]. 

“(2) The orders, rules, regulations, di- 
rectives, or standards under subdivision 
(e)(1) of this section shall continue with 
full force and effect until amended or 
repealed under authority given by law. 

“(3) All commitments, decisions, plans, 
or other actions taken by the State and 
Public School Life and Health Insurance 
Board with regard to plans, plan design, 
plan benefits, premiums, premium in- 
creases, deductibles, or cost-containment 
measures for plans to take effect January 
1, 2022, or thereafter are subject to modi- 
fication, change, or other action by the 
State Board of Finance and shall be sub- 
mitted to the Legislative Council for ap- 
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proval before implementation by the State 
Board of Finance. 

“(f) The department shall grant access 
to and provide all information requested 
by the State Board of Finance to accom- 
plish the transfer of the State and Public 
School Life and Health Insurance Board 
and the statutory duties of the State and 
Public School Life and Health Insurance 
Board. 

“(g) The terms of all members of the 
State and Public Life and Health Insur- 
ance Board are terminated and shall end 
on the effective date of this act [April 28, 
2021].” 

Amendments. The 2017 amendment 
by No. 298 substituted “fifty-five million 
dollars ($55,000,000) to the division in 
twelve (12)” for “thirty-five million dollars 
($35,000,000) to the division in eleven 
(11)” in (b)(1)(B). 

The 2017 amendment by No. 741, in 
(a)(3)(B), substituted “minimum” for “con- 
tribution amount a school district pro- 


PERSONNEL 


6-17-1118 


vides for health insurance above the mini- 
mum _ contribution”, and added “in 
addition to the contribution amount a 
school district provides for health insur- 
ance above that minimum contribution 
rate” at the end; and inserted “rate” in the 
introductory language of (a)(5). 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” 
throughout (b); deleted “of the Depart- 
ment of Finance and Administration” fol- 
lowing “Employee Benefits Division” in 
(b)(1)(A); and substituted “Employee Ben- 
efits Division” for “division” in (b)(1)(B) 
and (b)(2). 

The 2021 amendment by No. 621 in- 
serted “with a minimum of a bachelor’s 
degree” in (a)(3)(A) and (a)(5)(A). 

The 2021 amendment by No. 1004 sub- 
stituted “State Board of Finance” for 
“State and Public School Life and Health 
Insurance Board” in (b)(1)(A). 


6-17-1118. School Worker Defense Program Advisory Board. 


(a) The School Worker Defense Program Advisory Board is created. 
The board shall be composed of seven (7) members as follows: 

(1) The Executive Director of the Arkansas Association of Educa- 
tional Administrators or his or her designee; 

(2) The Executive Director of the Arkansas Rural Ed Association or 


his or her designee; 


(3) The Executive Director of the Arkansas School Boards Associa- 


tion or his or her designee; 


(4) The Executive Director of the Arkansas Education Association or 


his or her designee; 


(5) The designee of the Attorney General; 
(6) The Secretary of the Department of Finance and Administration 


or his or her designee; and 


(7)(A) The Commissioner of Elementary and Secondary Education or 


his or her designee. 


(B) Provided, however, no employee of the Division of Elementary 
and Secondary Education who is charged with administering the 
defense fund and protection program shall be eligible to serve as the 


designee of the commissioner. 


(b) Members of the board shall biannually elect a chair, a vice chair, 
and a secretary from the membership of the board, whose duties shall 
be those customarily exercised by those officers or specifically desig- 


nated by the board. 


(c)(1) The board shall meet within the State of Arkansas and may 
meet as often as it deems necessary for the purpose of carrying out its 
duties under the provisions of this section. 
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(2) Amajority of the members of the board shall constitute a quorum 


for the purpose of a meeting. 


(d)(1) The board shall have final authority to hear and adjudicate 
any appeal filed by a school worker for protection against liability 


pursuant to § 6-17-1113. 


(2) In an emergency situation, the chair of the board may approve 
payment of a claim without a meeting of the board. 

(e)(1) The Division of Elementary and Secondary Education may 
promulgate rules as necessary for the proper administration of this 


section to establish the board. 


(2) The Division of Elementary and Secondary Education shall 


provide support staff for the board. 


History. Acts 1999, No. 540, § 2; 2019, 
No. 315, § 233; 2019, No. 910, §§ 1472, 
1473. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (e)(1). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Finance and Administration” for “Director 


of the Department of Finance and Admin- 
istration” in (a)(6); substituted “Commis- 
sioner of Elementary and Secondary Edu- 
cation” for “Commissioner of Education” 
in (a)(7)(A); and substituted “Division of 
Elementary and Secondary Education” for 
“Department of Education” in (a)(7)(B) 
and twice in (e). 


SUBCHAPTER 12 — THe TEACHERS’ Minimum Sick LEAvE Law 


SECTION. 
6-17-1201. 
6-17-1202. Definitions. 
6-17-1203. Policies and regulations. 
6-17-1204. Amount and use of leave. 
6-17-1205. Record of used and accumu- 
lated leave. . 
Credit for leave accumulated 
in another school district. 


Title. 


6-17-1206. 


Effective Dates. Acts 1975, No. 177, 
§ 2: Feb. 18, 1975. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that a number of 
schoolteachers who move from the district 
where they were formerly employed and 
accept employment in another school dis- 
trict often lose credit for accumulated sick 
leave in the school district of former em- 
ployment, which imposes undue hardship 
upon the teacher in the new school dis- 
trict, and that it is essential to the effi- 
cient operation of the public schools in this 
State that public schoolteachers employed 
in this State shall not lose credit for accu- 
mulated sick leave when said teachers 
move or transfer to another school dis- 
trict, and that the immediate passage of 


SECTION. 

6-17-1207. Payment for unused leave. 

6-17-1208. Authority to liberalize policy. 

6-17-1209. Leave of absence for personal 
injury from assault or 
other violent criminal act. 


this Act is necessary to correct this situa- 
tion. Therefore, an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 2013 (1st Ex. Sess.), No. 2, § 5: 
July 1, 2014. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Public School Insurance Trust 
Fund is inadequate to provide affordable 
health insurance for public school employ- 
ees; changes to the funding system for 
public school employee health insurance 
is necessary to ensure a stable and afford- 
able program of health insurance plan 
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options; and that this act is necessary to and this act being necessary for the pres- 
provide additional funding for public  ervation of the public peace, health, and 
school employee health insurance. There- safety shall become effective on July 1, 
fore, an emergency is declared to exist, 2014.” 


6-17-1201. Title. 


The title of this subchapter shall be “The Teachers’ Minimum Sick 
Leave Law”. 


History. Acts 1971, No. 1387, § 1; 1975, 
No. 386, § 1; A.S.A. 1947, § 80-1249. 


6-17-1202. Definitions. 


As used in this subchapter: 

(1) “Accumulated sick leave” means the total number of days of 
unused sick leave that a teacher has to his or her credit; 

(2) “Immediate family” means the teacher’s: 

(A) Spouse; 

(B) Child; 

(C) Parent; or 

(D) Any other relative if the other relative lives in the same 
household as the teacher; 

(3) “Month or major portion thereof? means twelve (12) or more 
working days in a calendar month, including all professional develop- 
ment days required by the school district that count toward the hours 
of required professional development for a teacher; 

(4) “Sick leave” means absence with full pay from one’s duties in a 
public school for personal illness or illness in one’s immediate family, 
except for an absence due to personal injury resulting from either an 
assault or other violent criminal act as provided in this subchapter; and 

(5) “Teacher” means any full-time employee of a local school district 
who is compelled by law to secure a license from the State Board of 
Education as a condition precedent to employment. 


History. Acts 1971, No. 137, § 2; 1975, 2011, No. 1215, § 1; 2013 (1st Ex. Sess.), 
No. 386, § 1;A.S.A. 1947, § 80-1250; Acts No. 2, § 3. 
1993, No. 1115, § 1; 2005, No. 1195, § 1; 


6-17-1203. Policies and regulations. 


(a) The board of directors of each school district shall adopt written 
policies for the administration of sick leave. 

(b) These policies and regulations shall be a part of the written 
personnel policies of each school district, and a copy shall be furnished 
to each teacher. 


History. Acts 1971, No. 187, § 6; 1975, 
No. 386, § 1; A.S.A. 1947, § 80-1254. 
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6-17-1204. Amount and use of leave. 


(a)(1) Each school district in the state shall provide sick leave for 
each of its teachers at a minimum rate of one (1) day per month or major 
portion thereof that the teacher is contracted at full pay. 

(2) Aschool district shall credit one (1) day of sick leave to a teacher 
if the teacher: 

(A) Used one (1) day of sick leave on a mandatory professional 
development day; and 

(B) Made up the missed mandatory professional development day 
on a noncontract day. 

(b) Such sick leave shall be in force beginning with the first day of the 
first school term for which each teacher is employed. 

(c) If a teacher resigns or leaves his or her teaching position for any 
reason before the end of the school term, the employing school district 
may deduct from his or her last paycheck full compensation for any 
days of sick leave used in excess of the number of days earned. 

(d) A teacher shall be entitled to sick leave only for reasons of 
personal illness or illness in his or her immediate family. 


History. Acts 1971, No. 137, § 3; 1975, 
No. 386, § 1;A.S.A. 1947, § 80-1251; Acts 
2011, No. 1215, § 2. 


6-17-1205. Record of used and accumulated leave. 


(a) Arecord of sick leave used and accumulated shall be established 
and maintained by each school district for each of its teachers. 

(b) Sick leave that is unused by a teacher during any school year 
shall be accumulated in that teacher’s sick leave account at a rate of one 
(1) day per month or major portion thereof employed until ninety (90) 
days have been accumulated. 

(c) Ateacher who qualifies for sick leave under § 6-17-1204 may use 
any amount up to his or her total number of accumulated days. 

(d) Accumulated days of sick leave that are used up may be restored 
up to ninety (90) days in the same manner that they were first 
accumulated. 


History. Acts 1971, No. 187, § 4; 1975, 
No. 386, § 1;A.S.A. 1947, § 80-1252; Acts 
1989, No. 818, § 1. 


6-17-1206. Credit for leave accumulated in another school dis- 
trict. 


(a) Whenever an employee of a school district, an education service 
cooperative, a state education agency, or a two-year college in this state 
shall leave the school district, education service cooperative, state 
education agency, or two-year college and accept employment in an- 
other school district in this state, education service cooperative, state 
education agency, or two-year college, the employee shall be granted 
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credit by the new school district, education service cooperative, state 
education agency, or two-year college for any unused sick leave accu- 
mulated by the employee while employed by the former school district 
but not to exceed a maximum of ninety (90) days. 

(b)(1) The accumulated and unused sick leave credit shall be granted 
to the employee upon furnishing proof in writing from the school 
district of former employment of the employee. 

(2) Sick leave granted to an employee under subdivision (b)(1) of this 
section shall be depleted before the employee uses sick leave granted by 
the current school district. 

(3) Upon the hiring of an employee and the verification of accumu- 
lated sick leave, sick leave that is transferred from the school district of 
former employment of the employee to the school district of current 
employment of the employee is eligible for payment upon retirement of 
the employee from the school district of current employment of the 
employee if the school district’s policy provides for payment of sick 
leave. 

(c) The provisions of this section shall apply to employment with 
another school district, education service cooperative, state education 
agency, or two-year college on or after July 1, 1997. 


History. Acts 1975, No.177,§ 1;A.S.A. § 3; 1999, No. 774, § 1; 2007, No. 617, 
1947, § 80-1252.1; Acts 1987, No. 259, § 10; 2015, No. 1180, § -1. 
§ 1; 1989, No. 818, § 2; 1991, No. 834, 


6-17-1207. Payment for unused leave. 


Payment for unused sick leave shall be made from the salary fund of 
the school district, and these moneys shall be included in meeting the 
annual requirements for payment of teachers’ salaries. 


History. Acts 1979, No. 1016, § 1; 
A.S.A. 1947, § 80-1253. 


CASE NOTES 


In General. mits such payments and establishes their 
This subchapter repealed the prior pro- source, if they are made. Turnbough v. 

hibition against paying teachers for un- Mammoth Spring Sch., 74 Ark. App. 107, 

used sick leave, but did not require it or 45 S.W.3d 430 (2001), affd, 349 Ark. 341, 

dictate the circumstances under which 78 S W3d 89 (2002). 

payment is made; instead, it merely per- 


6-17-1208. Authority to liberalize policy. 


The number of days of sick leave provided by this subchapter are 
minimums only, and nothing in this subchapter shall prohibit any 
school district from providing more days of sick leave or from having a 
more liberal policy for the administration of sick leave, including, but 
not limited to, the establishment of sick leave pools or banks and 
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allowing school district employees who are husband and wife to each 


utilize the other’s accumulated sick leave. 


History. Acts 1971, No. 137, § 7; 1975, 
No. 386, § 1;A.S.A. 1947, § 80-1255; Acts 
1989, No. 791, § 1; 1999, No. 40, § 1. 


6-17-1209. Leave of absence for personal injury from assault or 
other violent criminal act. 


(a)(1)(A) Whenever a schoolteacher is absent from his or her duties 
in a public school as a result of personal injury caused by either an 
assault or a criminal act committed against the teacher in the course 
of his or her employment, the teacher shall be granted a leave of 
absence from school with full pay for up to one (1) year from the date 
of the injury. 

(B) Teachers who suffer personal injury while intervening in 
student fights, restraining a student, or protecting a student from 
harm shall be considered to be injured as a result of an assault or a 
criminal act. 

(2) The leave of absence for personal injury from an assault or a 
criminal act shall not be charged to the teacher’s sick leave authorized 
under this subchapter. 

(b) The board of directors of each school district shall adopt written 
policies for the implementation of this section and incorporate them as 


part of the written personnel policies of the school district. 


History. Acts 1993, No. 1115, § 2; 1999, 
No. 1494, § 1. 


CASE NOTES 


ANALYSIS 


Damages. 

Incorporation of Policies. 
Personal Injury. 

Private Right of Action. 
Waiver. 


Damages. 

The trial court erred in deducting a 
teacher’s retirement disability pay from 
her award under this section as the 
teacher clearly lacked the ability to work 
at all, much less obtain other employ- 
ment, and her retirement disability pay- 
ments were not paid by the school district, 
but by a third party, the Arkansas Teacher 
Retirement System. Moore v. Pulaski 
County Special Sch. Dist., 73 Ark. App. 
366, 43 S.W.3d 204 (2001). 

Appellate court affirmed a workers’ 
compensation award which held that a 


school district and its insurer were not 
entitled to a credit for any potential ben- 
efits the deceased’s wife could receive in a 
lawsuit as there was no evidence that an 
award had been made pursuant to this 
section. Dollarway Sch. Dist. v. Lovelace, 
90 Ark. App. 145, 204 S.W.3d 64 (2005). 


Incorporation of Policies. 

A general savings clause in a profes- 
sional negotiations agreement was not 
sufficient to comply with subsection (b) 
where the savings clause merely stated, 
“The parties agree that state and federal 
statutes and court orders are incorporated 
into this Agreement.” Moore v. Pulaski 
County Special Sch. Dist., 73 Ark. App. 
366, 43 S.W.3d 204 (2001). 


Personal Injury. 

A teacher sustained a personal injury 
within the meaning of this section where 
she testified that she developed hyperten- 
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sion that caused her to faint, in addition to 
depression, post-traumatic stress disor- 
der, anxiety, and mental confusion. Moore 
v. Pulaski County Special Sch. Dist., 73 
Ark. App. 366, 43 S.W.3d 204 (2001). 

Award of back pay to teacher for a 
39-day leave of absence under this section 
was not clearly erroneous where teacher 
was diagnosed with post-traumatic stress 
disorder after being assaulted by a stu- 
dent; the diagnosis of post-traumatic 
stress disorder was based on the teacher’s 
elevated blood pressure, pain in her head 
and chest, blurred vision, and the fact that 
she was not her “normal self.” Watson 
Chapel Sch. Dist. v. Vilches, 2016 Ark. 
App. 87, 482 S.W.3d 755 (2016). 

Circuit court did not abuse its consider- 
able discretion in the amount of attorney’s 
fees awarded to teacher; while the fees 
were greater than the damages awarded, 
the school district did not provide any 
evidence that the fees were excessive in 
light of the work required to pursue and 
prosecute the case. Nor did the district 
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offer any evidence that the hourly rate 
charged was outside the normal range in 
the area for attorneys of the same experi- 
ence. Watson Chapel Sch. Dist. v. Vilches, 
2016 Ark. App. 87, 482 S.W.3d 755 (2016). 


Private Right of Action. 

This section gives a teacher a private 
right of action. Moore v. Pulaski County 
Special Sch. Dist., 73 Ark. App. 366, 43 
S.W.3d 204 (2001). 


Waiver. 

A teacher did not waive her right to 
recover damages under this section by 
voluntarily resigning from her employ- 
ment, where the evidence showed that she 
had no knowledge of her rights under this 
section until long after she had used up 
her sick leave and had taken disability 
retirement and that the defendant took no 
action to inform the teacher of those 
rights. Moore v. Pulaski County Special 
Sch. Dist., 73 Ark. App. 366, 43 S.W.3d 204 
(2001). 


SUBCHAPTER 13 — THE ScHoot EmMpuLoyYEEsS’ Minimum Sick LEAvE Law 


SECTION. 

6-17-1301. 
6-17-1302. 
6-17-1303. 
6-17-1304. 
6-17-1305. 


Title. 

Definitions. 

Policies and regulations. 

Amount and use of leave. 

Record of used and accumu- 
lated leave. 


6-17-1301. Title. 


SECTION. 

6-17-1306. Authority to liberalize policy. 

6-17-1307. Unused leave — Credit. 

6-17-1308. Absence due to injury from 
assault. 


The title of this subchapter is “The School Employees’ Minimum Sick 


Leave Law”. 


History. Acts 1979, No. 391, § 1;A.S.A. 
1947, § 80-1255.1. 


6-17-1302. Definitions. 


As used in this subchapter, unless the context otherwise requires: 
(1) “Accumulated sick leave” means the total number of days of 
unused sick leave that a school employee has to his or her credit; 


(2) “Immediate family” includes the school employee’s spouse, chil- 
dren, parents, and any other relatives in the same household; 

(3) “School employee” includes any employee of a school district who 
works not less than twenty (20) hours per week and who is not 
compelled by law to secure a teaching license from the State Board of 
Education as a condition precedent to employment. This subchapter 
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covers those school employees who are normally and usually designated 
as noncertified school employees; and 

(4) “Sick leave” means absence with full pay from one’s duties in a 
public school for the reason of personal illness or illness in his or her 
immediate family. 


History. Acts 1979, No. 391, § 2;A.S.A. 
1947, § 80-1255.2. 


6-17-1303. Policies and regulations. 


(a) The board of directors of each school district shall adopt written 
policies for the administration of sick leave. 

(b) Such policies and regulations shall be a part of the written 
policies of each school district, and a copy shall be furnished to each 
school employee. 


History. Acts 1979, No. 391, § 5;A.S.A. 
1947, § 80-1255.5. 


6-17-1304. Amount and use of leave. 


(a) Each school district in the state shall provide sick leave for each 
of its school employees at a minimum accumulation rate of one (1) day 
per month or major portion thereof that the school employee is 
employed at full pay. 

(b) Such accumulation shall begin with the first month or major 
portion thereof beginning with the first day of the first school term for 
which each such individual is employed. 

(c) If a school employee resigns or leaves his or her employment 
position for any reason before the end of the school term, the employing 
school district may deduct from his or her last pay check full compen- 
sation for any days of sick leave in excess of the number of days earned. 

(d) Aschool employee shall be entitled to sick leave only for reasons 
of personal illness or illness in his or her immediate family. 


History. Acts 1979, No. 391, § 3;A.S.A. 
1947, § 80-1255.3. 


6-17-1305. Record of used and accumulated leave. 


(a) A record of sick leave used and accumulated shall be established 
and maintained by each school district for each of its employees. 

(b) Sick leave that is unused by a school employee during any school 
year shall be accumulated in such school employee’s sick leave account 
at a rate of one (1) day per month or major portion thereof employed 
until ninety (90) days have been accumulated. 

(c) Aschool employee who qualifies for sick leave under § 6-17-1304 
may use any amount up to his or her total number of accumulated days. 
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(d) Accumulated days of sick leave that are used may be restored up 
to ninety (90) days in the same manner that they were first accumu- 
lated. 


History. Acts 1979, No. 391, § 4;A.S.A. 
1947, § 80-1255.4; Acts 1991, No. 834, 
ws 


6-17-1306. Authority to liberalize policy. 


The number of days of sick leave provided by this subchapter are 
minimums only, and nothing in this subchapter shall prohibit any 
school district from providing more days of sick leave or from having a 
more liberal policy for the administration of sick leave, including, but 
not limited to, the establishment of sick leave pools or banks and 
allowing school employees who are husband and wife to each utilize the 
other’s accumulated sick leave. 


History. Acts 1979, No. 391, § 6;A.S.A. 
1947, § 80-1255.6; Acts 1997, No. 1319, 
§ 1; 1999, No. 40, § 2. 


6-17-1307. Unused leave — Credit. 


(a) Whenever a school employee employed by a school district in this 
state shall leave the school district and accept employment in another 
school district, the school employee shall be granted credit by the new 
school district for up to ninety (90) days of unused sick leave accumu- 
lated by the school employee in the former school district. 

(b) The accumulated and unused sick leave shall be credited to the 
school employee by the school district upon receipt of written proof from 
the school district in which the school employee was formerly employed. 


History. Acts 1991, No. 834, § 2. 


6-17-1308. Absence due to injury from assault. 


(a)(1) Each school district shall grant a leave of absence with full pay 
for a maximum period of one (1) year to any school employee who is 
absent from duty in a public school as a result of personal injury from 
an assault or other violent criminal act committed against the school 
employee in the course of employment in the public school. 

(2) Such leave of absence shall not be charged to the sick leave 
provided to the school employee under this subchapter. 

(b) The board of directors of each school district shall adopt written 
policies for the implementation of this section and shall incorporate 
them as a part of the written personnel policies of the school district. 


History. Acts 1995, No. 1233, § 1. 
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SUBCHAPTER 14 — WorkKERS’ COMPENSATION 

SECTION. SECTION. 

6-17-1401. Coverage provided. 6-17-1405. Notification of award — 

6-17-1402. Workers’ Compensation Com- Transfer of available fed- 


mission — Authority and 
jurisdiction. 
6-17-1403. Financing coverage. 
6-17-1404. Filing reports of injury or 
death. 


Effective Dates. Acts 1971, No. 223, 
§ 9: Mar. 4, 1971. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that Workmen’s 
Compensation benefits are not presently 
provided for employees of school districts, 
while such benefits are provided for em- 
ployees of the State and its agencies, de- 
partments and institutions; that it is in 
the best interest of this State that quali- 
fied and competent persons be encouraged 
to enter the field of education and to 
accept employment in the public schools; 
that the provision of workmen’s compen- 
sation benefits for employees of school 
districts will provide an additional incen- 
tive for qualified and competent persons 
to enter such employment; that this act 
provides for workmen’s compensation cov- 
erage for such employees and should be 
given effect immediately in order that the 
proper rules, regulations and forms may 
be prescribed for carrying out the pur- 
poses of this act prior to the effective date 
of such coverage as provided herein. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 


6-17-1401. Coverage provided. 


eral funds. 
6-17-1406 — 6-17-1410. [Reserved.] 
6-17-1411. School district employees. 
6-17-1412. Effective date. 
6-17-1413. Carriers. 


public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1993, No. 862, § 2: July 1, 1994. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Le 20 ie! 


Workers’ compensation coverage as provided in the Workers’ Com- 
pensation Law, § 11-9-101 et seq., shall be provided for personal 
injuries and death of officers and employees of public schools in this 


state. 


History. Acts 1971, No. 223, § 1;A.S.A. 
1947, § 80-1237. 
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CASE NOTES 


Exclusive Remedy. 

Because teachers were acting within 
the scope of their employment during 
school bus accident, their exclusive rem- 
edy was to file claims under the Workers’ 
Compensation Act and they were not en- 
titled to any part of the school district’s 


insurance policy proceeds which the in- 
surer interpleaded. Helms v. Southern 
Farm Bureau Cas. Ins. Co., 281 Ark. 450, 
664 S.W.2d 870 (1984). 

Cited: Magnet Cove Sch. Dist. v. Bar- 
nett, 81 Ark. App. 11, 97 S.W.3d 909 
(2003). 


6-17-1402. Workers’ Compensation Commission — Authority 


and jurisdiction. 


(a) The Workers’ Compensation Commission is authorized to adopt 
rules and to prescribe forms it deems necessary or desirable to properly 
carry out the purpose and intent of this subchapter. 

(b) The commission shall have exclusive jurisdiction of all claims 
filed by or in behalf of school district employees pursuant to the 
provisions of this subchapter for workers’ compensation benefits. 

(c) The method and procedure of filing claims and the determination 
of awards pursuant to such claims shall be the same as provided by law 
and rules of the commission with respect to claims filed by employees of 


private employers. 


(d) However, the action taken by the commission with respect to the 
allowance or disallowance of any claim filed pursuant to the provisions 
of this subchapter shall be final and binding upon all parties and shall 


not be subject to judicial review. 


History. Acts 1971, No. 223, §§ 2, 6; 
A.S.A. 1947, §§ 80-1238, 80-1242; Acts 
2019, No) 315, $§ 234, 235. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a) and (c). 


CASE NOTES 


Appellate Review. 

School teachers who are injured while 
acting within the scope of their employ- 
ment must file their claims under the 
Workers’ Compensation Act; however, this 
limitation does not preclude school dis- 
trict employees or their employer from 


6-17-1403. Financing coverage. 


seeking appellate review of the Workers’ 
Compensation Commission’s_ decision. 
Magnet Cove Sch. Dist. v. Barnett, 81 Ark. 
App. 11, 97 S.W.3d 909 (2003). 

Cited: Helms v. Southern Farm Bu- 
reau Cas. Ins. Co., 281 Ark. 450, 664 
S.W.2d 870 (1984). 


(a) The General Assembly shall appropriate funds as necessary to 
cover an award made to a school district employee under this subchap- 
ter for claims that arose before July 1, 1994. 

(b) All funds so appropriated by the General Assembly shall be 
deposited into the Workers’ Compensation Revolving Fund, and all 
awards made under this subchapter shall be paid from the Workers’ 
Compensation Revolving Fund by the Public Employee Claims Division 
of the State Insurance Department. 
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(c) Annually on July 1, the division shall certify to the Chief Fiscal 
Officer of the State the amounts of all awards made and paid during the 
preceding year to or on behalf of public school employees, and the Chief 
Fiscal Officer of the State shall cause to be transferred to the Workers’ 
Compensation Revolving Fund from the Public School Fund the 
amount as was certified to him or her as having been paid on behalf of 
public school employees. 

(d) The Commissioner of Elementary and Secondary Education shall 
also cause to be transferred to the Workers’ Compensation Revolving 
Fund from the Public School Fund such amounts as may be certified to 
the commissioner by the division as the cost of administering this 
subchapter for public school employees. 


History. Acts 1971, No. 223, § 3;A.S.A. substituted “Commissioner of Elementary 
1947, § 80-1239; Acts 2015, No. 231,§ 1; and Secondary Education” for “Commis- 
2021, No. 544, § 29. sioner of Education” in (d). 

Amendments. The 2021 amendment 


6-17-1404. Filing reports of injury or death. 


(a) The appropriate school district officials shall file with the Work- 
ers’ Compensation Commission within ten (10) days after receiving 
notice of any personal injury or death of any employee of the school 
district, a report showing the date, time, and place of such injury or 
death and briefly stating the circumstances and extent thereof, the 
name of the injured or deceased person, and the names of all witnesses. 

(b) The report shall be made on forms approved by the commission. 


History. Acts 1971, No. 223, § 4;A.S.A. 
1947, § 80-1240. 


6-17-1405. Notification of award — Transfer of available federal 
funds. 


(a) Upon making any award to or in behalf of an employee of any 
school district, the Workers’ Compensation Commission shall notify the 
appropriate officer of the school district and shall notify the Division of 
Elementary and Secondary Education. 

(b) If the salary or compensation of the employee in whose behalf the 
award was made is paid wholly or partly from federal funds, the 
division is authorized to transfer funds from the federal funds available 
for the program under which such employee was paid to the Public 
School Fund to reimburse the Public School Fund for funds transferred 
to the Workers’ Compensation Revolving Fund as provided for in this 
subchapter. 


History. Acts 1971, No. 223, § 5;A.S.A. substituted “Division of Elementary and 
1947, § 80-1241; Acts 2019, No. 910, Secondary Education” for “Department of 
§ 1474. Education” in (a); and substituted “divi- 

Amendments. The 2019 amendment _ sion” for “department” in (b). 
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6-17-1406 — 6-17-1410. [Reserved.] 


6-17-1411. School district employees. 


(a) All school districts shall be required to provide workers’ compen- 
sation coverage for their employees. 

(b) Coverages shall be provided for losses incurred while performing 
work for the school district. 


History. Acts 1993, No. 862, § 1. 


6-17-1412. Effective date. 


(a) Claims incurred before July 1, 1994, shall continue to be the 
responsibility of the state. 

(b) Claims incurred on and after July 1, 1994, shall be the responsi- 
bility of the school districts. 


History. Acts 1993, No. 862, § 2. 


6-17-1413. Carriers. 


(a) School districts may provide workers’ compensation coverage 
either through private carriers, municipal self-funding groups, or one 
(1) or more self-funding groups. 

(b) Self-funding groups established for this purpose shall meet the 
following requirements: 

(1) Any such group established to provide such coverage only to 
school districts shall offer coverage to any school district in the state 
that applies for such coverage; 

(2A) Any group established to provide workers’ compensation 

coverage to school districts shall offer such coverage at rates estab- 

lished by the NCCI Holdings, Inc. and approved by the State 

Insurance Department. 

(B) Premiums for school districts participating in any such group 
shall be revised annually based on the loss experience of the particu- 
lar school district or group of school districts; and 
(3)(A)G)(a) Any self-funding group of participating school districts 
shall be subject to the rules of the Workers’ Compensation Commis- 
sion applicable to self-insured groups or providers. 

(b) However, school districts shall not be required to enter into an 
indemnity agreement binding them jointly and severally. 

(ii) Each board governing a self-funded group shall be permitted to 
declare dividends or give credits against renewal premiums based on 
annual loss experience. 

(iii) All self-funded groups shall obtain excess reinsurance from an 
admitted or approved insurance company doing business in Arkan- 
sas. 

(B) However, in lieu of the reinsurance requirements in subdivi- 
sion (b)(3)(A)Giii) of this section, any self-funded group under this 


6-17-1413 


EDUCATION 


166 


section with one million five hundred thousand dollars ($1,500,000) 
or more in annually collected premiums may provide excess reserves 
of twenty percent (20%) of annual premiums by any one (1) of the 


following ways: 


(i) Cash or certificates of deposit in Arkansas banks; or 
(ii) Letters of credit from an Arkansas bank. 


History. Acts 1993, No. 862, § 3; 2019, 
No. 315, § 236. 
Amendments. The 2019 amendment 


substituted “rules” for “regulations” in 


(b)(3)(AWa@. 


SuBCHAPTER 15 — Tue TEACHER Farr DismissaL Act or 1983 


SECTION. 

6-17-1501. 
6-17-1502. 
6-17-1503. 
6-17-1504. 
6-17-1505. 
6-17-1506. 


Title. 

Definitions. 

Construction. 

Evaluation — Effect. 

Teacher personnel file. 

Contract renewal — Notice of 
nonrenewal — Rescission. 


Effective Dates. Acts 1983, No. 936, 
§ 12: July 1, 1983. Effective date clause 
provided: “The effective date of this Act 
shall be July 1, 1983.” 

Acts 1989, No. 625, § 4: Mar. 16, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that there 
will be teachers during the spring of 1989 
who may be recommended for nonre- 
newal, termination or suspension and 
that such teachers will not be adequately 
protected in their jobs under the provi- 
sions of Chapter 17 of Title 6 of the Arkan- 
sas Code unless it is amended through 
this Act which requires strict compliance 
and provides an alternate forum for ap- 
peal; that the immediate implementation 
of this Act is necessary to preserve the 
peace, safety and health of citizens and 
teachers of the State of Arkansas. There- 


SECTION. 

6-17-1507. Notice of termination recom- 
mendation. 

6-17-1508. Suspension. 

6-17-1509. Hearing. 

6-17-1510. Board action on termination 
or nonrenewal — Appeal. 


fore, an emergency is declared to exist, 
and this Act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 2001, No. 1739, § 4: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the current standard for teacher con- 
tract nonrenewal, termination, or suspen- 
sion is causing undue hardship on public 
school districts; and that there is a press- 
ing and urgent need to have corrections 
prior to the beginning of the 2001-2002 
school year to ensure that the state’s chil- 
dren are taught by only the most qualified 
and competent teachers in the state. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 2001.” 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 213 et seq. 
C.J.S. 78 C.J.S., Schools, § 396 et seq. 


U. Ark. Little Rock L.J. Legislation of 
the 1983 General Assembly, Education, 6 
U. Ark. Little Rock L.J. 622. 
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CASE NOTES 


ANALYSIS 


Applicability. 
Attorney’s Fees. 
Board’s Discretion. 
Compliance. 
Department of Correction. 
Employment Status. 
Jurisdiction. 
Reassignment. 
Requirements. 
Rules of Procedure. 
Standards. 


Applicability. 

Where plaintiff was a teacher holding a 
teaching certificate as a condition of his 
employment, his contract combined his 
teaching and coaching duties and pro- 
vided for a total salary, and no separate 
provision for “extracurricular activities” 
was provided in the contract, plaintiff, as 
a teacher/coach, fell within the ambit of 
this subchapter’s protection. Western 
Grove Sch. Dist. v. Terry, 318 Ark. 316, 885 
S.W.2d 300 (1994). 


Attorney’s Fees. 

Actions brought pursuant to this sub- 
chapter are actions in contract for labor or 
services such that attorney’s fees may be 
awarded by the trial court pursuant to 
§ 16-22-308. Love v. Smackover Sch. 
Dist., 329 Ark. 4, 946 S.W.2d 676 (1997). 

An action brought pursuant to this sub- 
chapter is both a civil action and a claim 
for labor or services within the meaning of 
§ 16-22-308, and thus attorney’s fees are 
recoverable. Hall v. Kingsland Sch. Dist., 
56 Ark. App. 110, 938 S.W.2d 571 (1997). 


Board’s Discretion. 

For discussion of school board discretion 
as to hiring and rehiring under former 
similar law, see: Mitchell v. Alma School 
Dist., 332 F. Supp. 473 (W.D. Ark. 1971); 
Appler v. Mountain Pine Sch. Dist., 342 F. 
Supp. 1131 (W.D. Ark. 1972); Cato v. Col- 
lins, 394 F. Supp. 629 (E.D. Ark. 1975), 
affd, 539 F.2d 656 (8th Cir. 1976); Wil- 
liams v. Day, 412 F. Supp. 336 (E.D. Ark. 
1976), aff'd, 553 F.2d 1160 (8th Cir. 1977) 
(preceding decisions under prior law). 


Compliance. 
“Strict compliance” by a school district 
with teacher dismissal law and its own 


personnel policies was not necessary ab- 
sent a showing of prejudice from the want 
of conformity; however, a nonrenewal 
could have been successfully challenged 
when the district’s actions did not even 
reach the level of “colorable compliance” 
with the law. Roberts v. Van Buren Pub. 
Sch., 773 F.2d 949 (8th Cir. 1985) (decision 
under prior law). 

Only substantial compliance with the 
provisions of the Teacher Fair Dismissal 
Act of 1979 was required. Rogers v. 
Masem, 788 F.2d 1288 (8th Cir. 1985) 
(decision under prior law). 

Substantial compliance with this sec- 
tion is all that is required. Murray v. 
Altheimer-Sherrill Pub. Sch., 294 Ark. 
403, 743 S.W.2d 789 (1988); But see Lester 
v. Mount Vernon-Enola Sch. Dist., 323 
Ark. 728, 917 S.W.2d 540 (1996); Caldwell 
v. Blytheville, Ark. Sch. Dist., 23 Ark. App. 
159, 746 S.W.2d 381 (1988) (preceding 
decisions under prior law). 

Substantial compliance with this sub- 
chapter is all that is required; the sub- 
stantial compliance rule is for the benefit 
of both the school district as well as the 
teachers. Teague v. Walnut Ridge Sch., 
315 Ark. 424, 868 S.W.2d 56 (19983). 

A district court’s termination of a 
teacher is void unless the district strictly 
complies with all provisions of this sub- 
chapter. Nettleton Sch. Dist. v. Owens, 
329 Ark. 367, 948 S.W.2d 94 (1997) (deci- 
sion under prior law). 

Where a superintendent alone decided 
which criteria to use in reducing a school 
district’s work force and failed to provide 
the guarantees enumerated in the dis- 
trict’s policy statement concerning 
teacher contracts, the district violated 
this subchapter. Junction City Sch. Dist. v. 
Alphin, 56 Ark. App. 61, 938 S.W.2d 239 
(1997). 


Department of Correction. 

The Department of Correction School 
District is part of the State’s public school 
system and subject to the provisions of 
this subchapter. Allred v. Ark. Dep’t of 
Corr. Sch. Dist., 322 Ark. 772, 912 S.W.2d 
4 (1995). 


Employment Status. 
This subchapter does not create a prop- 
erty interest in the renewal of teacher’s 
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contract that is protected by the federal 
Constitution. Piggee v. Jones, 84 F.3d 303 
(8th Cir. 1996). 


Jurisdiction. 

Where a teacher filed a prayer for rein- 
statement based upon violations of former 
teacher dismissal law, the circuit court 
was not wholly without jurisdiction so as 
to require the granting of a writ of prohi- 
bition to prevent the judge from exercising 
jurisdiction, since a prayer for reinstate- 
ment is in the nature of a petition for a 
writ of mandamus which requires the di- 
rectors of a school district to do an act 
which it is plainly their duty to do, anda 
mandamus action is cognizable in circuit 
court. Springdale School Dist. v. Jameson, 
274 Ark. 78, 621 S.W.2d 860 (1981) (deci- 
sion under prior law). 


Reassignment. 

Reassignment of teacher held not to 
amount to dismissal where teacher’s reas- 
signment was reasonable. Chandler v. 
Perry-Casa Public Schools Dist., 286 Ark. 
170, 690 S.W.2d 349 (1985). 


Requirements. 

This subchapter has three require- 
ments: (1) that each district have a set of 
written personnel policies; (2) that each 
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district have a committee on personnel 
policies consisting of five classroom teach- 
ers and three administrators; and (3) that 
the school board approve or adopt any 
proposed policy or modification to existing 
policy. Junction City Sch. Dist. v. Alphin, 
56 Ark. App. 61, 938 S.W.2d 239 (1997). 


Rules of Procedure. 

This subchapter does not provide for a 
special proceeding; therefore, the Arkan- 
sas Rules of Civil Procedure apply. Sos- 
ebee v. County Line Sch. Dist., 320 Ark. 
412, 897 S.W.2d 556 (1995). 


Standards. 

School board was constitutionally re- 
quired to adopt and promulgate objective 
nondiscriminatory standards with regard 
to the employment, assignment and dis- 
missal of teachers. Cochran v. Chidester 
Sch. Dist., 456 F. Supp. 390 (W.D. Ark. 
1978) (decision under prior law). 

Cited: Scoggins v. Board of Educ., 853 
F.2d 1472 (8th Cir. 1988); Lester v. Mount 
Vernon-Enola Sch. Dist., 323 Ark. 728, 
917 S.W.2d 540 (1996); McCaskill v. Fort 
Smith Pub. Sch. Dist., 324 Ark. 488, 921 
S.W.2d 945 (1996); Jackson v. Delta Spe- 
cial Sch. Dist., No. 2, 86 F.3d 1489 (8th 
Cir. 1996). 


This subchapter shall be referred to and may be cited as “The Teacher 


Fair Dismissal Act of 1983”. 


History. Acts 1983, No. 936, § 1;A.S.A. 
1947, § 80-1266. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Annual 
Survey of Caselaw, Employment Discrimi- 


nation and Labor Law, 24 U. Ark. Little 
Rock L. Rev. 975. 


CASE NOTES 
ANALYSIS Applicability. 
The Teacher Fair Dismissal Act was not 
Applicability. applicable because the proposed contract 
Arbitration. constituted a reassignment of the teach- 
Just Termination. ers’s duties and not a nonrenewal where 
Teacher. the teacher’s salary did not decrease and 
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his coaching duties were merely reas- 
signed to the junior high school football 
program. Meadors v. Arkadelphia Pub. 
Schs., 69 Ark. App. 104, 10 S.W.3d 109 
(2000). 

School district counselor could not chal- 
lenge a five-day disciplinary suspension 
under the provisions of the Teacher Fair 
Discharge Dismissal Act of 1983, §§ 6-17- 
1501 through 6-17-1510, because the Act 
applied only to suspensions imposed in 
the context of a recommendation that a 
teacher either be terminated or that the 
teacher’s employment contract not be re- 
newed, and the counselor’s suspension 
was not of that nature; the counselor had 
exercised his sole remedy by utilizing the 
school district grievance procedure estab- 
lished pursuant to § 6-17-208 and was not 
entitled to further relief. McGough v. Pine 
Bluff Sch. Dist., 79 Ark. App. 235, 85 
S.W.3d 920 (2002). 


Arbitration. 

Trial court correctly ruled that a termi- 
nated school principal’s suit against a 
school district was barred by res judicata 
as the principal had a full and fair oppor- 
tunity in the arbitration proceeding to 
litigate the matters raised in the instant 
suit; a review of the arbitrator’s award 
showed that the Teacher Fair Dismissal 
Act (TFDA) was applied in some respects, 
however, the principal requested reconsid- 
eration on the basis that the award did 
not fully comport with the TFDA. Davis v. 
Little Rock Sch. Dist., 92 Ark. App. 174, 
211 S.W.3d 587 (2005). 


6-17-1502. Definitions. 


(a) As used in this subchapter: 
(1)(A) 


PERSONNEL 


6-17-1502 


Just Termination. 

Teacher failed to demonstrate that her 
termination was unlawful and without 
just and reasonable cause under the 
Teacher Fair Dismissal Act of 1983, §§ 6- 
17-1501 to 6-17-1510, where the teacher 
used book club bonus points for her own 
personal gain, made disrespectful re- 
marks in the school building during school 
hours, and was untruthful about the inci- 
dent. Timpani v. Lakeside Sch. Dist., 2011 
Ark. App. 668, 386 S.W.3d 588 (2011). 


Teacher. 

Grant of summary judgment in favor of 
the school district in the teacher’s action 
after he was terminated was inappropri- 
ate because the unambiguous terms of the 
teacher’s contract governed and the trial 
court erred in considering parol evidence 
in construing that contract. Further, the 
Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., defined “teacher” as any 
person, exclusive of the superintendent or 
assistant superintendent, employed in an 
Arkansas public school district who was 
required to hold a teaching certificate 
from the Department of Education as a 
condition of employment, § 6-17-1502; it 
was undisputed that the teacher met that 
definition too. Barnett v. Mt. View Sch. 
Dist., 2010 Ark. App. 333, 374 S.W.3d 851 
(2010). 

Cited: Murray v. Altheimer-Sherrill 
Pub. Sch., 294 Ark. 403, 743 S.W.2d 789 
(1988); Cobb v. Stringer, 850 F.2d 356 (8th 
Cir. 1988); Casada v. Booneville School 
Dist., 686 F. Supp. 730 (W.D. Ark. 1988). 


“Probationary teacher” means a teacher who has not com- 


pleted three (3) successive years of employment in the school district 
in which the teacher is currently employed. 
(B)G) Ateacher employed in a school district in this state for three 
(3) years shall be deemed to have completed the probationary period. 
(ii) However, an employing school district may, by a majority vote 
of its directors, provide for one (1) additional year of probationary 


status; and 


(2) “Teacher” means any person, exclusive of the superintendent or 
assistant superintendent, employed in an Arkansas public school dis- 
trict who is required to hold a teaching license from the State Board of 
Education as a condition of employment. 
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(b) A teacher who has completed three (3) successive years of 
employment in the school district in which the teacher is employed on 
July 4, 1983, or a teacher who has been given credit for a prior service 
in another school district as authorized by subdivision (a)(1)(B)() of this 
section, is deemed to have completed the required probationary period. 


History. Acts 1983, No. 936, §§ 2, 4; 
A.S.A. 1947, §8§ 80-1266.1, 80-1266.3; 
Acts 2011, No. 989, § 55. 


CASE NOTES 


ANALYSIS 
Hearing. 
Notice. 
Probationary Teacher. 
Teacher. 
Hearing. 


Circuit court did not err in granting a 
teacher injunctive relief and enjoining a 
school district from denying the teacher a 
hearing or refusing to renew his contract 
until his rights were adjudicated in the 
hearing because the teacher was entitled 
to the provision of the Arkansas Teacher 
Fair Dismissal Act, § 6-17-1509, that af- 
forded him a hearing; nothing in the Act 
indicates that a teacher is not employed 
unless he or she has a written contract, 
and the requirement of the Act, § 6-17- 
1506(a), that a teacher’s contract must be 
renewed in writing refers to an original 
“contract” but does not specify that it be a 
written contract. Fayetteville Pub. Schs v. 
Dial, 2010 Ark. App. 296 (2010). 


Notice. 

Where substitute teacher failed to meet 
the definition of “teacher” under the 
Teacher Fair Dismissal Act, § 6-17-1502 
et seq., and did not occupy a position that 
required a teaching license, he was not 
entitled to written notice of the nonre- 
newal of his teaching contract or a hearing 
on the matter. Harris v. Altheimer Unified 
Sch. Dist., 94 Ark. App. 152, 227 S.W.3d 
437 (2006). 


Probationary Teacher. 

The General Assembly did not intend to 
allow a teacher to combine his or her years 
of teaching in different school districts to 
achieve nonprobationary status, but to 
require a teacher to complete three suc- 
cessive years of teaching in a single school 


district in this state. McGee v. Armorel 
Pub. Schs., 309 Ark. 59, 827 S.W.2d 137 
(1992). 

The General Assembly did not intend to 
require a school district to employ a 
teacher who had achieved nonprobation- 
ary status in another district on a nonpro- 
bationary status. McGee v. Armorel Pub. 
Schs., 309 Ark. 59, 827 S.W.2d 137 (1992). 


Teacher. 

Party who was employed by the district 
and required to be certified was a teacher; 
it does not matter if she was denominated 
a part-time teacher, a half-time teacher, or 
a replacement. Love v. Smackover Sch. 
Dist., 322 Ark. 1, 907 S.W.2d 136 (1995). 

Where plaintiff was employed with the 
Department of Correction school district 
as a teacher and was required to have a 
state teaching certificate as prerequisite 
to employment, he was a teacher within 
the meaning of this section. Allred v. Ark. 
Dep't of Corr. Sch. Dist., 322 Ark. 772, 912 
S.W.2d 4 (1995). 

In a case where a teacher alleged that a 
school district breached its contract with 
the teacher by violating the Arkansas 
Teacher Fair Dismissal Act (TFDA), the 
teacher, although receiving the pay of a 
teacher, failed to meet the requirements 
set forth in this section; therefore, he was 
not a teacher for the purposes of the TFDA 
and the teacher lost the benefits provided 
by the TFDA and could not pursue an 
action under the TFDA. Sheets v. Dollar- 
way Sch. Dist., 82 Ark. App. 539, 120 
S.W.3d 119 (20083). 

Grant of summary judgment in favor of 
the school district in the teacher’s action 
after he was terminated was inappropri- 
ate because the unambiguous terms of the 
teacher’s contract governed and the trial 
court erred in considering parol evidence 
in construing that contract. Further, the 
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Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., defined “teacher” as any 
person, exclusive of the superintendent or 
assistant superintendent, employed in an 
Arkansas public school district who was 
required to hold a teaching certificate 
from the Department of Education as a 
condition of employment, pursuant to this 
section; it was undisputed that the 
teacher met that definition too. Barnett v. 
Mt. View Sch. Dist., 2010 Ark. App. 333, 
374 S.W.3d 851 (2010). 

In a case under the Arkansas Teacher 
Fair Dismissal Act, a superintendent and 
a school district failed to bring to a prin- 


6-17-1503. Construction. 
(a) The General Assembly finds: 
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cipal’s attention the problems that were 
identified as reasons for termination and 
failed to document the efforts taken to 
assist the principal to correct the causes 
for potential termination. The principal 
was found to be a teacher because her 
contract required that she hold a teaching 
license. Jasper Sch. Dist. No. 1 v. Cooper, 
2014 Ark. 390, 441 S.W.3d 11 (2014). 

Cited: Roberts v. Van Buren Pub. Sch., 
773 F.2d 949 (8th Cir. 1985); Hilton v. Pine 
Bluff Pub. Sch., 796 F.2d 230 (8th Cir. 
1986); Sosebee v. County Line Sch. Dist., 
320 Ark. 412, 897 S.W.2d 556 (1995). 


(1) That the current standard, which requires cause that is not 
arbitrary, capricious, or discriminatory for the nonrenewal, termina- 
tion, or suspension of a teacher, should be raised to a standard of just 


and reasonable cause; and 


(2) That the current standard for compliance with this subchapter 
and a school district’s personnel policies of strict compliance should be 


lowered to substantial compliance. 


(b) This subchapter is not a teacher tenure law in that it does not 
confer lifetime appointment of teachers. 

(c) A nonrenewal, termination, suspension, or other disciplinary 
action by a school district shall be void unless the school district 
substantially complies with all provisions of this subchapter and the 
school district’s applicable personnel policies. 


History. Acts 1983, No. 936, § 3;A.S.A. 
1947, § 80-1266.2; Acts 1989, No. 625, 
Sul 2O0LENG, E7390 8a L, 


CASE NOTES 


ANALYSIS 


Applicability. 

Appellate Review. 
Continuation of Contracts. 
Expectation of Reemployment. 
Insubordination. 

Remedies. 

Retaliatory Discharge. 
Standard Under Former Law. 
Termination and Nonrenewal. 
Violation Shown. 


Applicability. 
Party who was employed by the district 
and required by the terms of her contract 


to be certified, was covered by this act. 
Love v. Smackover Sch. Dist., 322 Ark. 1, 
907 S.W.2d 136 (1995). 

The former strict compliance require- 
ment of this section did not apply to assist a 
plaintiff high school principal who was not 
involuntarily terminated, but who instead 
resigned. Higginbotham v. Junction City 
Sch. Dist., 332 Ark. 556, 966 S.W.2d 877 
(1998), overruled in part, Williams v. Little 
Rock Sch. Dist., 347 Ark. 637, 66 S.W.3d 
590 (2002) (decision under prior law). 


Appellate Review. 
School district’s decision to terminate a 
principal for not obtaining advance ap- 
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proval before taking personal leave was 
not arbitrary and capricious under the 
Teacher Fair Dismissal Act. The testi- 
mony indicated that the principal was in 
fact absent, knew there would be no ad- 
ministrator in the building on two of the 
three days she was absent, had formerly 
complied with the prior-approval require- 
ment, and knew the policy existed. Proctor 
v. Cabot Sch. Dist., 2013 Ark. App. 366 
(2018). 


Continuation of Contracts. 

Since a teacher’s contract with the 
school district continues unless nonre- 
newed for cause, the trial court correctly 
awarded the teacher backpay for the years 
between her nonrenewal and her rein- 
statement. Leola Sch. Dist. v. McMahan, 
289 Ark. 496, 712 S.W.2d 903 (1986) (de- 
cision under prior law). 


Expectation of Reemployment. 

Former procedure for terminating or 
dismissing teachers created no expecta- 
tion of continued reemployment which 
would have constituted a constitutionally 
protected property interest. Cato v. Col- 
lins, 539 F.2d 656 (8th Cir. 1976); Sutton v. 
Marianna Sch. Dist. A, 573 F. Supp. 159 
(E.D. Ark. 1983) (preceding decisions un- 
der prior law). 

Former similar law granted no right to 
continued employment, but merely condi- 
tioned a nonprobationary teacher’s reem- 
ployment on affirmative action by the 
school board that was not arbitrary or 
capricious. Sutton v. Marianna Sch. Dist. 
A, 573 F. Supp. 159 (E.D. Ark. 1983) 
(decision under prior law). 


Insubordination. 

Insubordination was a just and reason- 
able cause for termination where a 
teacher engaged in misconduct by his ac- 
tivities that undermined the administra- 
tion’s efforts to implement common core 
standards; he was not terminated just for 
disagreeing with policy. Hollis v. Fayette- 
ville Sch. Dist. No. 1, 2015 Ark. App. 544, 
473 S.W.3d 45 (2015). 


Remedies. 

Where teacher requested a hearing 
within the thirty-day window provided by 
§ 6-17-1509, but school district did not 
offer teacher a hearing, that violation of 
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this subchapter voided the teacher’s ter- 
mination; the remedy granted was back 
pay rather than reinstatement. Jackson v. 
Delta Special Sch. Dist., No. 2, 86 F.3d 
1489 (8th Cir. 1996) (decided under former 
version of § 6-17-5083). 


Retaliatory Discharge. 

Where school district offered over- 
whelming evidence supporting a teacher’s 
termination, including teacher’s own ad- 
missions that she spread slanderous, un- 
substantiated rumors about the superin- 
tendent, the teacher’s claim of retaliatory 
discharge failed. Jackson v. Delta Special 
Sch. Dist., No. 2, 86 F.3d 1489 (8th Cir. 
1996). 


Standard Under Former Law. 

Mere recitation of the generic categories 
of inefficiency and noncompliance with 
written regulations and policies is insuffi- 
cient for nonrenewal. Hamilton v. Pulaski 
County Special Sch. Dist., 321 Ark. 261, 
900 S.W.2d 205 (1995) (decision under 
prior law). 

A district court’s termination of a 
teacher is void unless the district strictly 
complies with all provisions of this sub- 
chapter. Nettleton Sch. Dist. v. Owens, 
329 Ark. 367, 948 S.W.2d 94 (1997) (deci- 
sion under prior law). 

Where the school district failed to com- 
ply with § 6-17-1509 by failing to give 
teacher a hearing before it voted not to 
renew her contract, the action of the dis- 
trict was void under this section; although 
this may have been a “procedural error” 
and although the district may have sub- 
stantially complied with the hearing pro- 
visions of § 6-17-1509, substantial com- 
pliance has not been sufficient since this 
section’s amendment in 1989. Spainhour 
v. Dover Pub. Sch. Dist., 331 Ark. 53, 958 
S.W.2d 528 (1998) (decision under prior 
law). 

Under this section, as it was in effect in 
1994, a school district’s failure to provide 
a principal with a hearing regarding the 
nonrenewal of his contract within 10 days 
after his request automatically renewed 
the contract. Foreman Sch. Dist. No. 25 v. 
Steele, 347 Ark. 193, 61 S.W.3d 801 (2001) 
(decision under prior law). 

In a case where a teacher alleged that a 
school district breached its contract with 
the teacher by violating the Arkansas 
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Teacher Fair Dismissal Act (TFDA) and 
that such breach entitled him to all the 
monetary benefits which he had under the 
1999-2000 contract, plus interest and at- 
torney’s fees, because the district failed to 
provide written notice of the problems or 
evaluations as required by § 6-17-1504 of 
the TFDA, the district failed to strictly 
comply with the statutory provisions of 
the TFDA and the teacher’s contract was 
renewed by operation of law; however, the 
teacher’s refusal to mitigate his damages 
limited his damages to the difference in 
what he earned under the 1999-2000 con- 
tract and what he could have earned had 
he accepted the offer of the district, but 
the teacher was entitled to reasonable 
attorney’s fees pursuant to § 16-22-308. 
Sheets v. Dollarway Sch. Dist., 82 Ark. 
App. 539, 120 S.W.3d 119 (2003) (decision 
under prior law). 


Termination and Nonrenewal. 

Termination under § 6-17-1507 could 
not be used as a subterfuge to enforce 
nonrenewal, when the procedure for non- 
renewal was void due to noncompliance 
with the nonrenewal statute. Hannon v. 
Armorel Sch. Dist. # 9, 329 Ark. 267, 946 
S.W.2d 950 (1997) (decided under former 
version of § 6-17-503). 

Pursuant to this section and § 6-17- 
1506(b)(2)(B), school district’s decision not 
to renew principal’s contract did not vio- 
late Teacher Fair Dismissal Act because 
the school district was not required to 
have a reduction-in-force policy in place 
and the consideration of future school 
reorganization was not improper. Olsen v. 
E. End Sch. Dist., 84 Ark. App. 439, 148 
S.W.3d 576 (2004). 

Circuit court correctly upheld a school 
district’s decision to not to renew a teach- 
er’s contract because the district did not 
fail to substantially comply with its per- 
sonnel policies under the subsection (c) of 
this section of the Arkansas Teacher Fair 
Dismissal Act; the district’s policies re- 
quired an evaluation of the needs and 
goals of the district, and the teacher was 
not needed to teach in the licensure area 
of social studies. Kasinger v. East End 
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Sch. Dist., 2011 Ark. App. 595, 385 S.W.3d 
885 (2011). 

Teacher failed to demonstrate that her 
termination was unlawful and without 
just and reasonable cause under the 
Teacher Fair Dismissal Act of 1983, §§ 6- 
17-1501 to 6-17-1510, where the teacher 
used book club bonus points for her own 
personal gain, made disrespectful re- 
marks in the school building during school 
hours, and was untruthful about the inci- 
dent. Timpani v. Lakeside Sch. Dist., 2011 
Ark. App. 668, 386 S.W.3d 588 (2011). 

_Nonrenewal of a counselor’s employ- 
ment contract violated the Arkansas 
Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., because it was unreason- 
able to hold the counselor accountable for 
errors in a student handbook relating to 
graduation requirements, and there was 
no substantial compliance with the Act 
where the counselor was only evaluated 
once during his 14-year tenure at a school. 
Bismarck Sch. Dist. v. Sims, 2012 Ark. 
App. 239, 406 S.W.3d 805 (2012). 


Violation Shown. 

Holding a requested hearing fewer than 
five days after teacher’s request for review 
of superintendent’s termination recom- 
mendation was submitted constituted 
failure to comply strictly with § 6-17- 
1509(c)(1). Lester v. Mount Vernon-Enola 
Sch. Dist., 323 Ark. 728, 917 S.W.2d 540 
(1996) (decision under prior law). 

In a case under the Arkansas Teacher 
Fair Dismissal Act, a superintendent and 
a school district failed to bring to a prin- 
cipal’s attention the problems that were 
identified as reasons for termination and 
failed to document the efforts taken to 
assist the principal to correct the causes 
for potential termination. The principal 
was found to be a teacher because her 
contract required that she hold a teaching 
license. Jasper Sch. Dist. No. 1 v. Cooper, 
2014 Ark. 390, 441 S.W.3d 11 (2014). 

Cited: Western Grove Sch. Dist. v. 
Terry, 318 Ark. 316, 885 S.W.2d 300 
(1994); Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995); 
Small v. Cottrell, 332 Ark. 225, 964 S.W.2d 
383 (1998). 
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6-17-1504. Evaluation — Effect. 


(a) Each teacher employed by the board of directors of a school 
district shall be evaluated in writing under the Teacher Excellence and 
Support System, § 6-17-2801 et seq. 

(b) At a time other than an evaluation conducted under the Teacher 
Excellence and Support System, § 6-17-2801 et seq., if a superinten- 
dent or other school administrator charged with the supervision of a 
teacher believes or has reason to believe that the teacher is having 
difficulties or problems meeting the expectations of the school district or 
its administration and the administrator believes or has reason to 
believe that the problems could lead to termination or nonrenewal of 


contract, the superintendent or other school administrator shall: 
(1) In writing, bring the problems and difficulties to the attention of 


the teacher involved; and 


(2) Document the efforts that have been undertaken to assist the 
teacher to correct whatever appears to be the cause for potential 


termination or nonrenewal. 


History. Acts 1983, No. 936, § 7;A.S.A. 
1947, § 80-1266.6; Acts 2009, No. 376, 
§ 33; 2011, No. 1209, § 7. 


CASE NOTES 
ANALYSIS Documentation. 

This section contemplates, and fairness 

Compliance. requires, that superintendents and other 
Documentation. school administrators should not only 
Notice. bring problems and difficulties to the at- 
Violation. tention of the teacher in writing, but 
: should also fully document the efforts un- 
Compliance. dertaken to correct the problems. Murray 


Substantial compliance with this sec- 
tion is all that is required. Murray v. 
Altheimer-Sherrill Pub. Sch., 294 Ark. 
403, 743 S.W.2d 789 (1988); But see Lester 
v. Mount Vernon-Enola Sch. Dist., 323 
Ark. 728, 917 S.W.2d 540 (1996); Caldwell 
v. Blytheville, Ark. Sch. Dist., 23 Ark. App. 
159, 746 S.W.2d 381 (1988). 

Nonrenewal of a counselor’s employ- 
ment contract violated the Arkansas 
Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., because it was unreason- 
able to hold the counselor accountable for 
errors in a student handbook relating to 
graduation requirements, and there was 
no substantial compliance with the Act 
where the counselor was only evaluated 
once during his 14-year tenure at a school. 
Bismarck Sch. Dist. v. Sims, 2012 Ark. 
App. 239, 406 S.W.3d 805 (2012). 


v. Altheimer-Sherrill Pub. Sch., 294 Ark. 
403, 743 S.W.2d 789 (1988). 


Notice. 

It was intended by the legislature that 
the teacher be apprised of any problems 
and permitted to respond. Where the 
teacher was not given prompt notice nor 
the opportunity to respond immediately to 
allegations against her, and her dismissal 
was based on these same complaints, the 
trial court was correct in finding that the 
board relied upon arbitrary and capricious 
reasons for nonrenewal. Leola Sch. Dist. v. 
McMahan, 289 Ark. 496, 712 S.W.2d 903 
(1986) (decision under prior law). 

Noncompliance with subsection (c) [now 
(b)] is some evidence that a dismissal was 
arbitrary and capricious, but does not 
necessarily compel that conclusion and is 
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merely one among many circumstances to 
which a fact-finder must look in order to 
make a finding. Casada v. Booneville 
School Dist., 686 F. Supp. 730 (W.D. Ark. 
1988) (decision under prior version of stat- 
utes). 

Where teacher had written notice of his 
objectionable conduct which occurred in 
the school year, his dismissal was not in 
violation. Caldwell v. Blytheville, Ark. 
Sch. Dist., 23 Ark. App. 159, 746 S.W.2d 
381 (1988) (decision under prior law). 

In a case where a teacher alleged that a 
school district breached its contract with 
the teacher by violating the Arkansas 
Teacher Fair Dismissal Act (TFDA) and 
that such breach entitled him to all the 
monetary benefits which he had under the 
1999-2000 contract, plus interest and at- 
torney’s fees, because the district failed to 
provide written notice of the problems or 
evaluations as required by this section, 
the district failed to strictly comply with 
the statutory provisions of the TFDA and 
the teacher’s contract was renewed by 
operation of law; however, the teacher’s 
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refusal to mitigate his damages limited 
his damages to the difference in what he 
earned under the 1999-2000 contract and 
what he could have earned had he ac- 
cepted the offer of the district, but the 
teacher was entitled to reasonable attor- 
neys fees pursuant to § 16-22-308. 
Sheets v. Dollarway Sch. Dist., 82 Ark. 
App. 539, 120 S.W.3d 119 (2003) (decision 
under prior law). 


Violation. 

In a case under the Arkansas Teacher 
Fair Dismissal Act, a superintendent and 
a school district failed to bring to a prin- 
cipal’s attention the problems that were 
identified as reasons for termination and 
failed to document the efforts taken to 
assist the principal to correct the causes 
for potential termination. The principal 
was found to be a teacher because her 
contract required that she hold a teaching 
license. Jasper Sch. Dist. No. 1 v. Cooper, 
2014 Ark. 390, 441 S.W.3d 11 (2014). 

Cited: Tyler v. Hot Springs School 
Dist., 827 F.2d 1227 (8th Cir. 1987). 


6-17-1505. Teacher personnel file. 


(a) The school district shall maintain a personnel file for each 
teacher which shall be available to the teacher for inspection and 
copying at the teacher’s expense during normal office hours. 

(b) The teacher may submit for inclusion in the file written informa- 
tion in response to any of the material contained therein. 


History. Acts 1983, No. 936, § 8;A.S.A. 
1947, § 80-1266.7. 


6-17-1506. Contract renewal — Notice of nonrenewal — Rescis- 
sion. 


(a) Every contract of employment made between a teacher and the 
board of directors of a school district shall be renewed in writing on the 
same terms and for the same salary, unless increased or decreased by 
law, for the next school year succeeding the date of termination fixed 
therein, which renewal may be made by an endorsement on the existing 
contract instrument unless: 

(1) By May 1 of the contract year, the teacher is notified by the school 
superintendent that the superintendent is recommending that the 
teacher’s contract not be renewed; 

(2) During the period of the contract or within ten (10) calendar days 
after the end of the school year, the teacher shall send by certified or 
registered mail to the president, vice president, or secretary of the 
board of directors of the school district, with a copy to the superinten- 
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dent, or may deliver in person to the president, vice president, or 
secretary of the board of directors of the school district, with a copy to 
the superintendent, his or her resignation as a teacher; or 

(3) The contract is superseded by another contract between the 


parties. 


(b)(1) Termination, nonrenewal, or suspension shall be only upon the 
recommendation of the superintendent. 

(2)(A) A notice of nonrenewal shall be delivered in person to the 

teacher or mailed by registered or certified mail to the teacher at the 

teacher’s residence address as reflected in the teacher’s personnel 


file. 


(B) The notice of recommended nonrenewal of a teacher shall 
include a statement of the reasons for the recommendation, setting 
forth the reasons in separately numbered paragraphs so that a 
reasonable teacher can prepare a defense. 

(c)(1) No teacher shall be required to sign and return a contract for 
the next school year any sooner than thirty (30) days after the contract 


is issued to the teacher. 


(2) The teacher shall have the right to unilaterally rescind any 
signed contract no later than ten (10) days after the end of the school 


year. 


History. Acts 1983, No. 936, § 4;A.S.A. 
1947, § 80-1266.3; Acts 1997, No. 1247, 
§ 1; 1999, No. 852, § 1. 


CASE NOTES 
ANALYSIS Applicability. 
Party who was employed by the district 
Construction. and required by the terms of her contract 
Applicability. to be certified, was covered by this sub- 
Discrimination. chapter. Love v. Smackover Sch. Dist., 322 


Nature of Interest. 
Nonrenewal of Contracts. 
Notice. 

Remedies. 

Resignation. 

Tenure Policy. 
Termination. 


Construction. 

In certain cases prior to 1989, substan- 
tial compliance with the notice require- 
ments sufficed; however, since 1989, there 
must be strict compliance with this sub- 
chapter and particularly with this section 
before a nonrenewal, termination, or sus- 
pension may be put into effect. Western 
Grove Sch. Dist. v. Terry, 318 Ark. 316, 885 
S.W.2d 300 (1994) (decision under prior 
law before 2001 amendment of § 6-17- 
1503). 


Ark. 1, 907 S.W.2d 136 (1995). 


Discrimination. 

For cases discussing racial discrimina- 
tion with respect to nonrenewals under 
prior similar law, see: McBeth v. Board of 
Education, 300 F. Supp. 1270 (E.D. Ark. 
1969); Cato v. Collins, 394 F. Supp. 629 
(E.D. Ark. 1975), affd, 539 F.2d 656 (8th 
Cir. 1976) (preceding decisions under 
prior law). 


Nature of Interest. 

The provisions of the Teacher Fair Dis- 
missal Act governing nonrenewal of a 
teacher’s contract do not create a consti- 
tutionally protected property interest. 
Hilton v. Pine Bluff Pub. Sch., 796 F.2d 
230 (8th Cir. 1986). 

Where the teachers, whose contracts 
were not renewed, did not receive notice of 
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the nonrenewal by the May Ist deadline, 
and their school district was annexed by 
another, which assumed their school dis- 
trict’s contractual duties, their claim was 
founded upon nonrenewal, even though 
their complaint used the phrase “termina- 
tion”; therefore, the Teacher Fair Dis- 
missal Act created no property interest 
giving rise to a constitutional claim and 
dismissal was proper. Hilton v. Pine Bluff 
Pub. Sch., 796 F.2d 230 (8th Cir. 1986). 


Nonrenewal of Contracts. 

Teacher was entitled to rely upon the 
declaration in reduction in force policy 
that contract nonrenewal determinations 
would be governed by application of the 
point system, which by definition took into 
account such teacher’s on-the-job perfor- 
mance. Murray v. Altheimer-Sherrill Pub. 
Sch., 294 Ark. 403, 743 S.W.2d 789 (1988). 

The actions of the school board, includ- 
ing the altered contract for the upcoming 
school year, constituted a nonrenewal by 
the board without prior notice to the 
teacher/coach and was void under this 
subchapter; further, the teacher/coach 
was entitled to have a contract for the 
upcoming school year on the same terms 
and for the same salary as the current 
contract. Western Grove Sch. Dist. v. 
Terry, 318 Ark. 316, 885 S.W.2d 300 
(1994). 

The defendant school district’s actions 
constituted a nonrenewal of the plaintiff 
teacher’s contract, and thus required com- 
pliance with the notice provisions of this 
section, where (1) the teacher’s 1997-1998 
contract contained a coaching supplement 
and indicated his position as coach for the 
district, and (2) the teacher’s 1998-1999 
contract removed the coaching supple- 
ment, completely eliminated his coaching 
duties, and reassigned him to the dis- 
trict’s alternative school in an administra- 
tive position. Manila Sch. Dist. No. 15 v. 
White, 338 Ark. 195, 992 S.W.2d 125 
(1999). 

Where a teacher signs a superseding 
contract, he or she cannot contest the 
nonrenewal of the original contract at a 
time past the limitation period of the 
Teacher Fair Dismissal Act. Metcalf v. 
Texarkana Sch. Dist., 66 Ark. App. 70, 986 
S.W.2d 893 (1999). 

Pursuant to § 6-17-1503 and subdivi- 
sion (b)(2)(B) of this section, school dis- 
trict’s decision not to renew principal’s 


PERSONNEL 


6-17-1506 


contract did not violate Teacher Fair Dis- 
missal Act because the school district was 
not required to have a reduction-in-force 
policy in place and the consideration of 
future school reorganization was not im- 
proper. Olsen v. E. End Sch. Dist., 84 Ark. 
App. 439, 143 S.W.3d 576 (2004). 

Circuit court did not err in granting a 
teacher injunctive relief and enjoining a 
school district from denying the teacher a 
hearing or refusing to renew his contract 
until his rights were adjudicated in the 
hearing because the teacher was entitled 
to the provision of the Arkansas Teacher 
Fair Dismissal Act, § 6-17-1509, that af- 
forded him a hearing; nothing in the Act 
indicates that a teacher is not employed 
unless he or she has a written contract, 
and the requirement of the Act, found in 
subsection (a) of this section, that a teach- 
er’s contract must be renewed in writing 
refers to an original “contract” but does 
not specify that it be a written contract. 
Fayetteville Pub. Schs v. Dial, 2010 Ark. 
App. 296 (2010). 


Notice. 

Teacher held not to have received ad- 
equate notice of nonrenewal. Wabbaseka 
School Dist. v. Johnson, 225 Ark. 982, 286 
S.W.2d 841 (1956); Newton v. Calhoun 
County Sch. Dist., 232 Ark. 943, 341 
S.W.2d 30 (1960); Green Forest Pub. Sch. 
v. Herrington, 287 Ark. 43, 696 S.W.2d 714 
(1985) (preceding decisions under prior 
law). 

Teacher who was not notified of nonre- 
newal in accordance with this section was 
entitled to reinstatement and salary for 
following year. Newton v. Calhoun County 
Sch. Dist., 232 Ark. 943, 341 S.W.2d 30 
(1960) (decision under prior law). 

Subject to certain exceptions, a school 
district must give written notice to a 
teacher of its intent not to renew a teach- 
ing contract on the same terms and con- 
ditions as the immediately preceding 
teaching contract between the parties. 
Gillespie v. Board of Educ., 528 F. Supp. 
433 (E.D. Ark. 1981), affd, 692 F.2d 529 
(8th Cir. 1982) (decision under prior law). 

Substantial compliance with the notice 
requirement for nonrenewal of a school 
teacher’s contract is sufficient, absent a 
showing that prejudice resulted from a 
want of strict compliance. Gillespie v. 
Board of Educ., 528 F. Supp. 433 (E.D. 
Ark. 1981), affd, 692 F.2d 529 (8th Cir. 
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1982); Lee v. Big Flat Pub. Sch., 280 Ark. 
377, 658 S.W.2d 389 (1983) (preceding 
decisions under prior law). 

Notice of nonrenewal on same terms 
held adequate. Gillespie v. Board of Educ., 
528 F. Supp. 433 (E.D. Ark. 1981), affd, 
692 F.2d 529 (8th Cir. 1982) (decision 
under prior law). 

This section contemplates that notice be 
accorded before the school board’s decision 
on the superintendent’s recommendation 
not to renew a nonprobationary teacher’s 
contract. Murray v. Altheimer-Sherrill 
Pub. Sch., 294 Ark. 403, 743 S.W.2d 789 
(1988). 

When teachers do not receive notice of 
recommended nonrenewal by May 1, their 
contracts with the district are automati- 
cally renewed for the upcoming school 
year, and the district, as a district to 
which new territory has been annexed, is 
bound to honor these contracts pursuant 
to § 6-13-220 (repealed). Hilton v. Pine 
Bluff Pub. Sch., 295 Ark. 397, 748 S.W.2d 
648 (1988). 

The notice of proposed nonrenewal 
must be given to a teacher before the 
school board’s decision to renew. Western 
Grove Sch. Dist. v. Terry, 318 Ark. 316, 885 
S.W.2d 300 (1994). 

Where plaintiff teacher, presented with 
reassignment of duties or nonrenewal of 
contract, elected to sign contract which 
reassigned his coaching duties and re- 
duced his salary, that contract superseded 
the prior contract and relieved defendant 
of complying with the notice requirements 
of this section. McCaskill v. Fort Smith 
Pub. Sch. Dist., 324 Ark. 488, 921 S.W.2d 
945 (1996). 

Receipt of a resignation by the superin- 
tendent satisfies the requirement of deliv- 
ery under this section and constitutes 
strict compliance under the Teacher Fair 
Dismissal Act. Higginbotham v. Junction 
City Sch. Dist., 332 Ark. 556, 966 S.W.2d 
877 (1998), overruled in part, Williams v. 
Little Rock Sch. Dist., 347 Ark. 637, 66 
S.W.3d 590 (2002) (decision under prior 
law). 

In a case where a teacher alleged that a 
school district breached its contract with 
the teacher by violating the Arkansas 
Teacher Fair Dismissal Act (TFDA) and 
that such breach entitled him to all the 
monetary benefits which he had under the 
1999-2000 contract, plus interest and at- 
torney’s fees, because the district failed to 


EDUCATION 


178 


provide written notice of the problems or 
evaluations as required by § 6-17-1504 of 
the TFDA, the district failed to strictly 
comply with the statutory provisions of 
the TFDA and the teacher’s contract was 
renewed by operation of law; however, the 
teacher’s refusal to mitigate his damages 
limited his damages to the difference in 
what he earned under the 1999-2000 con- 
tract and what he could have earned had 
he accepted the offer of the district, but 
the teacher was entitled to reasonable 
attorney’s fees pursuant to § 16-22-308. 
Sheets v. Dollarway Sch. Dist., 82 Ark. 
App. 539, 120 S.W.3d 119 (2003) (decision 
under prior law). 

In order for a reviewing court to make a 
determination regarding the adequacy of 
notice given, it must examine not only the 
notice of nonrenewal, but also any record 
of the school-board hearing made pursu- 
ant to the Arkansas Teacher Fair Dis- 
missal Act, § 6-17-1501 et seq. Thus, ina 
case where a teacher alleged that she was 
not given adequate notice of the nonre- 
newal of her contract the trial court erred 
by determining the issue without consid- 
ering what actually occurred at a hearing 
on the matter before a school board to see 
if the teacher was able to prepare a de- 
fense. Watson Chapel Sch. Dist. v. Russell, 
367 Ark. 443, 241 S.W.3d 242 (2006). 

District court did not err in dismissing 
the teacher’s cause against the school dis- 
trict where the school district complied 
with the provisions of subdivision (b)(2)(B) 
of this section such that a reasonable 
teacher could prepare a defense; the 
teacher was able to defend on all issues 
raised. Russell v. Watson Chapel Sch. 
Dist., 2009 Ark. 79, 313 S.W.3d 1 (2009). 


Remedies. 

Although § 6-17-1510 describes the ad- 
ministrative hearing process in §§ 6-17- 
1509 and 6-17-1510 as the “exclusive rem- 
edy” for any nonprobationary teacher 
agerieved by a board decision, this proce- 
dure presupposes a proper notice of a 
nonrenewal recommendation by the su- 
perintendent to the teacher so that the 
teacher may request a hearing before 
board action. Western Grove Sch. Dist. v. 
Terry, 318 Ark. 316, 885 S.W.2d 300 
(1994). 


Resignation. 
Under § 6-13-620, the sole power to 
execute and to terminate a teacher’s con- 


7 


L729 


tract is vested in a school district’s board 
of education; obviously, the legislature 
was mindful of that rule when it passed 
this section, which provides for the resig- 
nation to be delivered to the school board. 
Teague v. Walnut Ridge Sch., 315 Ark. 
424, 868 S.W.2d 56 (1993). 

This section does not require the board 
to take any official action in response to a 
teacher’s resignation; had the legislature 
intended to require a school board to offi- 
cially accept a teacher’s resignation, it 
could have so provided. Teague v. Walnut 
Ridge Sch., 315 Ark. 424, 868 S.W.2d 56 
(1993). 

School employee substantially complied 
with this section by delivering his resig- 
nation, which was addressed to the school 
board, to the principal; this holding is 
based in part on the facts that employee 
delivered his resignation to the principal 
with full intent that it make its way to the 
school board and that knowledge of the 
resignation made its way to the school 
board prior to employee’s unsuccessful at- 
tempt to revoke his resignation. Teague v. 
Walnut Ridge Sch., 315 Ark. 424, 868 
S.W.2d 56 (1993). 


Tenure Policy. 

Adoption of a teacher tenure policy by a 
school board did not give the teachers a 
tenure beyond or greater than that autho- 
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rized by former similar section. Nether- 
cutt v. Pulaski County Special Sch. Dist., 
251 Ark. 836, 475 S.W.2d 517 (1972) (de- 
cision under prior law). 


Termination. 

Evidence insufficient to compel issuance 
of teaching contract. Special Sch. Dist. v. 
Lynch, 242 Ark. 385, 413 S.W.2d 880 
(1967) (decision under prior law). 

Evidence sufficient to justify termina- 
tion. Mitchell v. Alma School Dist., 332 F. 
Supp. 473 (W.D. Ark. 1971); Cato v. Col- 
lins, 394 F. Supp. 629 (E.D. Ark. 1975), 
affd, 539 F.2d 656 (8th Cir. 1976); King v. 
Cochran, 419 F. Supp. 54 (W.D. Ark. 1976), 
affd, 551 F.2d 1133 (8th Cir. 1977). 

Termination under § 6-17-1507 could 
not be used as a subterfuge to enforce 
nonrenewal, when the procedure for non- 
renewal was void due to noncompliance 
with the nonrenewal statute. Hannon v. 
Armorel Sch. Dist. # 9, 329 Ark. 267, 946 
S.W.2d 950 (1997) (decided under former 
version of § 6-17-503). 

Cited: Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995); 
Spainhour v. Dover Pub. Sch. Dist., 331 
Ark. 53, 958 S.W.2d 528 (1998); Harris v. 
Altheimer Unified Sch. Dist., 94 Ark. App. 
152, 227 S.W.3d 437 (2006); Bismarck 
Sch. Dist. v. Sims, 2012 Ark. App. 239, 406 
S.W.3d 805 (2012). 


6-17-1507. Notice of termination recommendation. 


(a) Ateacher may be terminated only during the term of any contract 
when there is a reduction in force created by districtwide reduction in 
licensed staff or for incompetent performance, conduct which materially 
interferes with the continued performance of the teacher’s duties, 
repeated or material neglect of duty, or other just and reasonable cause. 

(b) The school district superintendent: 

(1) Shall notify the teacher of the termination recommendation; and 

(2)(A) May notify a school resource officer assigned to the school 

campus on which the teacher is employed of the termination recom- 


mendation. 


(B)Gi) A school district superintendent shall not disclose any addi- 
tional details regarding a recommendation for the termination of a 
teacher to a school resource officer assigned to the school campus on 
which the teacher is employed unless the school district superinten- 
dent, in his or her discretion and based on relevant information, 


believes there are risks to: 
(a) Campus security; and 
(b) Student safety. 


6-17-1507 EDUCATION 180 

(ii) Additional details regarding a recommendation for the termi- 
nation of the teacher include without limitation: 

(a) The underlying reasons for a recommendation for the termina- 
tion of the teacher; 

(b) The identity of other individuals involved in a recommendation 
for the termination of the teacher, including without limitation other 
teachers, students, administrators employed at or attending the 
school campus where the teacher is employed, and the parents or 
legal guardians of students attending the school campus where the 
teacher is employed; and 

(c) Further disciplinary actions taken against a teacher in addition 
to the termination recommendation. 

(C) If a school district superintendent determines that disclosure 
of additional details regarding a recommendation for the termination 
of the teacher is necessary under subdivision (b)(2)(B) of this section, 
the school district superintendent shall limit the disclosure of the 
additional details to the minimum amount of information that he or 
she believes is necessary for the school resource officer assigned to the 
school campus on which the teacher is employed to ensure campus 
security and student safety. 

(c)(1) The notice shall include a statement of the grounds for the 
recommendation of termination, setting forth the grounds in separately 
numbered paragraphs so that a reasonable teacher can prepare a 
defense. 

(2) The notice shall be delivered in person to the teacher or sent by 
registered or certified mail to the teacher at the teacher’s residence 


address as reflected in the teacher’s personnel file. 


History. Acts 1983, No. 936, § 5;A.S.A. 
1947, § 80-1266.4; Acts 1999, No. 852, 
§ 2; 2001, No. 1739, § 2; 2011, No. 989, 
§ 56; 2021, No. 964, § 1. 

Amendments. The 2021 amendment 


added (b)(2), and redesignated part of for- 
mer (b) as (b)(1); and inserted “school 


district” in the introductory language of 
(b). 


CASE NOTES 


ANALYSIS 


In General. 

Adequacy of Notice. 

Arbitrary or Capricious Nonrenewal. 
Noncompliance. 

Resignation. 

Termination and Nonrenewal. 


In General. 

The Teacher Fair Dismissal Act of 1979 
gave rise to a minimal, but sufficient, 
expectation in continued employment, ab- 
sent some rational, justifiable cause for 
termination; therefore, a teacher had a 
substantive property right of which he 


could not be deprived except pursuant to 
constitutionally adequate procedures. 
Rogers v. Masem, 788 F.2d 1288 (8th Cir. 
1985) (decision under prior law). 


Adequacy of Notice. 

Notice of termination held adequate, 
timely and proper. Garner v. Highland 
School Dist., 243 Ark. 750, 421 S.W.2d 895 
(1967). 

Prior to termination, the school board 
was obligated, at a minimum, to provide 
the assistant principal notice of the 
charges against him, an explanation of 
the employer’s evidence, and an opportu- 
nity to present his side of the story. Where 
the assistant principal was not informed 
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of his right to request such a hearing, nor 
was such a hearing provided until more 
than four months after his employment 
ended, due process was denied and the 
assistant principal was entitled to recover 
in his claim. Rogers v. Masem, 788 F.2d 
1288 (8th Cir. 1985) (decision under prior 
law). 

In an action under the Teacher Fair 
Dismissal Act of 1983, §§ 6-17-1501 to 
6-17-1510, the superintendent complied 
with the notice requirements of this sec- 
tion by setting forth the basis for each of 
the four grounds for the teacher’s termi- 
nation in such clear detail that any rea- 
sonable teacher would have had no 
trouble preparing a defense. Timpani v. 
Lakeside Sch. Dist., 2011 Ark. App. 668, 
386 S.W.3d 588 (2011). 


Arbitrary or Capricious Nonrenewal. 

School board’s nonrenewal of teacher’s 
contract held to be arbitrary and capri- 
cious. Allen v. Texarkana Pub. Sch., 303 
Ark. 59, 794 S.W.2d 138 (1990) (decision 
under prior law). 

Termination by School Board of teach- 
er’s contract which relied exclusively on 
conduct from a prior school year, without a 
ground for termination in the current 
school year, was arbitrary and capricious. 
Hannon v. Armorel Sch. Dist. # 9, 329 Ark. 
267, 946 S.W.2d 950 (1997) (decision un- 
der prior law). 


Noncompliance. 

Teacher terminated without written no- 
tice and denied hearing was entitled to 
reinstatement for the contract year and 
back pay less mitigating outside earnings. 
Wagner v. Little Rock Sch. Dist., 373 F. 
Supp. 876 (E.D. Ark. 1973) (decision un- 
der prior law). 

Where teacher requested a hearing 
within the thirty-day window provided by 
§ 6-17-1509, but school district did not 
offer teacher a hearing, that violation of 
this subchapter voided the teacher’s ter- 
mination; the remedy granted was back 
pay rather than reinstatement. Jackson v. 
Delta Special Sch. Dist., No. 2, 86 F.3d 
1489 (8th Cir. 1996) (decided under former 
version of § 6-17-503). 

Because the notice of termination rec- 
ommendation did not include all the inci- 
dents later considered by the board, the 
district failed to comply with subsection 
(c); the violation of this provision, together 
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with the district’s violation of § 6-17- 
1510(c), rendered the district’s decision to 
terminate the teachers’s contract void. 
Nettleton Sch. Dist. v. Owens, 329 Ark. 
367, 948 S.W.2d 94 (1997) (decision under 
prior law). 

Circuit court properly found that a 
teacher did not receive a fair and impar- 
tial hearing, that his termination was 
void, and that his employment contract 
should be reinstated because the school 
board considered evidence that went be- 
yond the notice of termination provided to 
a teacher and did not comply with the 
statutory procedures. Warren Sch. Dist. v. 
Avery, 2013 Ark. App. 414 (2013). 


Resignation. 

A high school principal’s resignation 
was not equivalent to a firing, notwith- 
standing that the resignation was re- 
quested by the superintendent where the 
principal voluntarily chose to resign 
rather than be fired and was fully aware 
of his alternatives. Higginbotham v. Junc- 
tion City Sch. Dist., 332 Ark. 556, 966 
S.W.2d 877 (1998), overruled in part, Wil- 
liams v. Little Rock Sch. Dist., 347 Ark. 
637, 66 S.W.3d 590 (2002) (decision under 
prior law). 


Termination and Nonrenewal. 

Termination under this section could 
not be used as a subterfuge to enforce 
nonrenewal, when the procedure for non- 
renewal was void due to noncompliance 
with the nonrenewal statute. Hannon v. 
Armorel Sch. Dist. # 9, 329 Ark. 267, 946 
S.W.2d 950 (1997) (decided under former 
version of § 6-17-5083). 

The district failed to strictly comply 
with this subchapter in both giving the 
required notice and in conducting a sepa- 
rate vote on each of the reasons for termi- 
nation. Jackson v. El Dorado Sch. Dist., 74 
Ark. App. 433, 48 S.W.3d 558 (2001) (de- 
cision under prior law). 

Dismissal of a teacher was proper based 
on a 2011-12 contract where insubordina- 
tion occurred during that contract period; 
dismissal based on a contract for 2012-13 
was proper based on the fact that the 
teacher let his license expire. Hollis v. 
Fayetteville Sch. Dist. No. 1, 2015 Ark. 
App. 544, 473 S.W.3d 45 (2015). 

Circuit court did not err in granting 
summary judgment in favor of a school 
district because it complied with The 
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Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., when it terminated a 
school principal for just and reasonable 
cause; the school board heard uncontested 
evidence that the principal did not call the 
child-abuse hotline as required by § 12- 
18-402 when she became aware of the 
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contents of a child’s letter detailing that 
she had been touched by her grandfather 
and that she had “bad things” in her life. 
Struble v. Blytheville Sch. Dist., 2017 Ark. 
App. 99, 516 S.W.3d 269 (2017). 

Cited: McClelland v. Paris Pub. Sch., 
294 Ark. 292, 742 S.W.2d 907 (1988). 


6-17-1508. Suspension. 


(a) Whenever a superintendent has reason to believe that cause 
exists for the termination of a teacher and that immediate suspension 
of the teacher is necessary, the superintendent may suspend the 
teacher without notice or a hearing. 

(b) The school district superintendent: 

(1) Shall notify the teacher of the suspension in writing within two 
(2) school days of the suspension; and 

(2)(A) May notify a school resource officer assigned to the school 

campus on which the teacher is employed of the teacher’s suspension. 

(B)G) Aschool district superintendent shall not disclose any addi- 
tional details regarding a suspension of the teacher to a school 
resource officer assigned to the school campus on which the teacher is 
employed unless the school district superintendent, in his or her 
discretion and based on relevant information, believes there are risks 
to: 

(a) Campus security; and 

(b) Student safety. 

(ii) Additional details regarding the suspension of the teacher 
include without limitation: 

(a) The underlying reasons for the suspension of the teacher; 

(b) The identity of other individuals involved in the suspension of 
the teacher, including without limitation other teachers, students, 
administrators employed at or attending the school campus where 
the teacher is employed, and the parents or legal guardians of 
students attending the school campus where the teacher is employed; 
and 

(c) Further disciplinary actions taken against a teacher in addition 
to the suspension, unless the further disciplinary actions include a 
recommendation for the termination of the teacher. 

(C) If a school district superintendent determines that disclosure 
of additional details regarding the suspension of a teacher is neces- 
sary under subdivision (b)(2)(B) of this section, the school district 
superintendent shall limit the disclosure of the additional details to 
the minimum amount of information that he or she believes is 
necessary for the school resource officer assigned to the school 
campus on which the teacher is employed to ensure campus security 
and student safety. 

(c)(1) The written notice shall include a statement of the grounds for 
Suspension or recommended termination, setting forth the grounds in 
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separately numbered paragraphs so that a reasonable teacher can 
prepare a defense. 

(2) The written notice shall be delivered in person to the teacher or 
sent by registered or certified mail to the teacher at the teacher’s 
residence address as reflected in the teacher’s personnel file and shall 
state that a hearing before the board of directors is available to the 
teacher upon request provided that the request is made in writing 
within the time provided in § 6-17-1509. 

(d) The hearing shall be scheduled by the president, vice president, 
or secretary of the board of directors of a school district and the teacher 
and shall be held within the time and manner provided in § 6-17-1509 
after a request for the hearing is received by the board of directors. 

(e) If sufficient grounds for termination or suspension are found, the 
board of directors may terminate the teacher or continue the suspen- 
sion for a definite period of time. 

(f) The salary of a suspended teacher shall cease as of the date the 
board of directors sustains the suspension. 

(g) If sufficient grounds for termination or suspension are not found, 


the teacher shall be reinstated without loss of compensation. 


History. Acts 1983, No. 936, § 6;A.S.A. 
1947, § 80-1266.5; Acts 1999, No. 852, 
§ 3; 2021, No. 964, § 2. 

Amendments. The 2021 amendment 
added (b)(2), and redesignated part of for- 


mer (b) as (b)(1); inserted “school district” 
in the introductory language of (b); and 
inserted “of the suspension” following 
“teacher” in (b)(1). 


CASE NOTES 


ANALYSIS 


Burden of Proof. 
Compensation. 
Due Process. 


Burden of Proof. 

The school district has the burden of 
proving that a nonprobationary teacher 
dismissed without cause could have ob- 
tained other employment in mitigation. 
Where the school district offered no evi- 
dence that another school district refused 
to hire the teacher because she sent with 
her job application a letter which con- 
tained two misspellings and one word 
incorrectly used and her “statement of 
philosophy of education,” nor did the 
school district offer evidence of the extent 
to which the teacher’s actions contributed 
to her inability to mitigate her damages, 
the school district failed to meet its bur- 
den of proof. Western Grove Sch. Dist. v. 
Strain, 288 Ark. 507, 707 S.W.2d 306 
(1986) (decision under prior law). 


Compensation. 

Where a nonprobationary teacher was 
removed from her job without cause, her 
contract was in abeyance during the pen- 
dency of the lawsuit appealing the deci- 
sion of the school district. Since the law- 
suit resulted in her reinstatement, the 
teacher was entitled to be compensated 
for the two years of salary she lost be- 
tween her nonrenewal and her reinstate- 
ment. Western Grove Sch. Dist. v. Strain, 
288 Ark. 507, 707 S.W.2d 306 (1986) (de- 
cision under prior law). 


Due Process. 

Where the assistant principal received 
a notice from the superintendent which 
stated that termination was being recom- 
mended, the letter stated that its purpose 
was to provide the assistant principal 
with the reasons for the recommendation 
of termination in accordance with the 
Teacher Fair Dismissal Act of 1979, and 
the act required that a probationary 
teacher be given a statement of the 
grounds for termination but not for non- 
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renewal, the inclusion of the reasons, 
which were made on the advice of legal 
counsel indicated that the letter was, in 
fact, one of termination; therefore since 
the letter did not state that a hearing was 
available to the assistant principal, and 
the assistant principal did not receive the 
timely hearing on the facial appearance of 
the letter, the assistant principal did not 
receive due process. Rogers v. Masem, 788 
F.2d 1288 (8th Cir. 1985) (decision under 
prior law). 
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A superintendent does have authority 
to place a teacher or a noncertified district 
employee on suspension; however, those 
suspended are entitled to a hearing, and 
only a school board can extend the suspen- 
sion or deprive the employee of compensa- 
tion. Springdale Educ. Ass’n v. Springdale 
Sch. Dist., 133 F.3d 649 (8th Cir. 1998). 

Cited: Releford v. Pine Bluff Sch. Dist. 
No. 3, 355 Ark. 503, 140 S.W.3d 483 
(2004). 


6-17-1509. Hearing. 


(a) A teacher who receives a notice of recommended termination or 
nonrenewal may file a written request with the board of directors of the 
school district for a hearing. 

(b) Written request for a hearing shall be sent by certified or 
registered mail to the president, vice president, or secretary of the 
board of directors of the school district, with a copy to the superinten- 
dent, or may be delivered in person by the teacher to the president, vice 
president, or secretary of the board of directors of the school district, 
with a copy to the superintendent, within thirty (30) calendar days after 
the written notice of proposed termination or nonrenewal is received by 
the teacher. 

(c) Upon receipt of a request for a hearing, the board of directors 
shall grant a hearing in accordance with the following provisions: 

(1) The hearing shall take place at a time agreed upon in writing by 
the parties, but if no time can be agreed upon, then the hearing shall be 
held no fewer than five (5) calendar days nor more than twenty (20) 
calendar days after the written request has been received by the board 
of directors; 

(2)(A) The hearing shall be private unless the teacher or the board of 

directors shall request that the hearing be public. 

(B) If the hearing is public, the parent or guardian of any student 
under eighteen (18) years of age who offers testimony may elect to 
have the student’s testimony offered in private; 

(3) The teacher and the board of directors may be represented by 
representatives of their choosing; 

(4) It shall not be necessary that a full record of the proceedings at 
the hearing be made and preserved unless: 

(A) The board of directors shall elect to make and preserve a record 
of the hearing at its own expense, in which event a copy shall be 
furnished the teacher, upon request, without cost to the teacher; or 

(B) A written request is filed with the board of directors by the 
teacher at least twenty-four (24) hours before the time set for the 
hearing, in which event the board of directors shall make and 
preserve at its own expense a record of the hearing and shall furnish 
a transcript to the teacher without cost; and 
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(5) The board of directors shall not consider at the hearing any new 
reasons which were not specified in the notices provided pursuant to 
this subchapter. 

(d) Nothing in this section shall preclude a school district which has 
chosen to officially recognize in its policies an organization representing 
the majority of the teachers of the school district for the purpose of 
negotiating personnel policies, salaries, and educational matters of 
mutual concern under a written policy agreement from conducting a 
single nonrenewal hearing when all the school district’s teachers are 
recommended for nonrenewal provided that each teacher at such 
hearing shall be given an opportunity to make comments to be included 


in the hearing record. 


History. Acts 1983, No. 936, § 9;A.S.A. 
1947, § 80-1266.8; Acts 1999, No. 852, 


§ 4; 1999, No. 1581, § 1; 2001, No. 551, 
§ 1 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Open Meetings 
Under the Arkansas Freedom of Informa- 
tion Act, 38 Ark. L. Rev. 268. 


CASE NOTES 


ANALYSIS 


Attorney’s Fees. 
Due Process. 
Notice Required. 
Public Disclosure. 
Record. 

Review. 

Right Generally. 
Timeliness. 


Attorney’s Fees. 

A claim for violation of this subchapter 
was not a claim for labor or services, or 
breach of contract for which attorney’s 
fees might be awarded to the prevailing 
party under § 16-22-308. Piggee v. Jones, 
84 F.3d 303 (8th Cir. 1996). 

Actions brought pursuant to this sub- 
chapter are actions in contract for labor or 
services such that attorney’s fees may be 
awarded by the trial court pursuant to 
§ 16-22-308. Love v. Smackover Sch. 
Dist., 329 Ark. 4, 946 S.W.2d 676 (1997). 

An action brought pursuant to this sub- 
chapter is both a civil action and a claim 
for labor or services within the meaning of 
§ 16-22-308, and thus attorney’s fees are 
recoverable. Hall v. Kingsland Sch. Dist., 
56 Ark. App. 110, 938 S.W.2d 571 (1997). 


Due Process. 

Failure to afford a dismissed teacher a 
full hearing and provide a complete writ- 
ten record thereof amounts to a denial of 
due process of law under U.S. Const., 
Amend. 14. Appler v. Mountain Pine Sch. 
Dist., 342 F. Supp. 1131 (W.D. Ark. 1972) 
(decision under prior law). 

Evidence sufficient to show that teach- 
ers whose contracts were not renewed 
were not denied due process and equal 
protection on the theory that the school 
board made its determination not to re- 
new the contracts prior to the hearings. 
Cato v. Collins, 394 F. Supp. 629 (E.D. 
Ark. 1975), affd, 539 F.2d 656 (8th Cir. 
1976) (decision under prior law). 

Plaintiff had no property or liberty 
rights at stake and thus was not entitled 
to the procedural due process provided by 
the United States Constitution or sub- 
stantive due process rights in his contest 
to reverse the school board’s decision not 
to renew contract. Williams v. Day, 412 F. 
Supp. 336 (E.D. Ark. 1976), aff'd, 553 F.2d 
1160 (8th Cir. 1977) (decision under prior 
law). 

The federal constitution required that 
notice and an opportunity for hearing be- 
fore termination must precede the dis- 
missal of even a nontenured teacher dur- 
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ing the contract term. Cochran v. 
Chidester Sch. Dist., 456 F. Supp. 390 
(W.D. Ark. 1978) (decision under prior 
law). 

Where the assistant principal received 
a notice from the superintendent which 
stated that termination was being recom- 
mended, the letter stated that its purpose 
was to provide the assistant principal 
with the reasons for the recommendation 
of termination in accordance with the 
Teacher Fair Dismissal Act of 1979, and 
the act required that a probationary 
teacher be given a statement of the 
grounds for termination but not for non- 
renewal, the inclusion of the reasons, 
which were made on the advice of legal 
counsel indicated that the letter was, in 
fact, one of termination; therefore since 
the letter did not state that a hearing was 
available to the assistant principal, and 
the assistant principal did not receive the 
timely hearing on the facial appearance of 
the letter, the assistant principal did not 
receive due process. Rogers v. Masem, 788 
F.2d 1288 (8th Cir. 1985) (decision under 
prior law). 

A public employee is entitled to the 
minimal requirements of fair play before 
being terminated, and those requirements 
are: (1) clear and actual notice of the 
reasons for termination in sufficient detail 
to enable him or her to present evidence 
relating to them; (2) notice of both the 
names of those who have made allegations 
against the teacher and the specific na- 
ture and factual basis for the charges; (3) 
a reasonable time and opportunity to 
present testimony in his or her own de- 
fense; and (4) a hearing before an impar- 
tial board or tribunal. Casada v. Boonev- 
ille School Dist., 686 F. Supp. 730 (W.D. 
Ark. 1988). 

The failure to provide a hearing consti- 
tuted neither a deprivation of a teacher’s 
due process rights, nor a violation of this 
section, where the teacher, instead of re- 
ceiving a hearing following the notifica- 
tion of nonrenewal, was offered a contract 
for a second school term, in effect mooting 
the request for a hearing. Hubbard v. 
Parker, 994 F.2d 529 (8th Cir. 1998). 

A superintendent does have authority 
to place a teacher or a noncertified district 
employee on suspension; however, those 
suspended are entitled to a hearing, and 
only a school board can extend the suspen- 
sion or deprive the employee of compensa- 
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tion. Springdale Educ. Ass’n v. Springdale 
Sch. Dist., 133 F.3d 649 (8th Cir. 1998). 

Where the school district failed to com- 
ply with this section by failing to give 
teacher a hearing before it voted not to 
renew her contract, the action of the dis- 
trict was void under § 6-17-1503; al- 
though this may have been a “procedural 
error” and although the district may have 
substantially complied with the hearing 
provisions of this section, substantial com- 
pliance has not been sufficient since 1989. 
Spainhour v. Dover Pub. Sch. Dist., 331 
Ark. 53, 958 S.W.2d 528 (1998) (decided 
under former version of § 6-17-503). 

Circuit court properly found that a 
teacher did not receive a fair and impar- 
tial hearing, that his termination was 
void, and that his employment contract 
should be reinstated because the school 
board considered evidence that went be- 
yond the notice of termination provided to 
a teacher and did not comply with the 
statutory procedures. Warren Sch. Dist. v. 
Avery, 2013 Ark. App. 414 (2018). 


Notice Required. 

Although § 6-17-1510 describes the ad- 
ministrative hearing process in this sec- 
tion and § 6-17-1510 as the “exclusive 
remedy” for any nonprobationary teacher 
aggrieved by a board decision, this proce- 
dure presupposes a proper notice of a 
nonrenewal recommendation by the su- 
perintendent to the teacher so that the 
teacher may request a hearing before 
board action. Western Grove Sch. Dist. v. 
Terry, 318 Ark. 316, 885 S.W.2d 300 
(1994). 


Public Disclosure. 

Where the reasons for nonrenewal of 
teacher’s contract became public informa- 
tion only after teacher’s request for a 
public hearing, teacher was not deprived 
of an interest in liberty by the disclosure. 
Cato v. Collins, 539 F.2d 656 (8th Cir. 
1976) (decision under prior law). 


Record. 

Furnishing minutes of hearing by 
school board did not comply with the pro- 
visions of former section for a record of the 
proceedings. Appler v. Mountain Pine Sch. 
Dist., 342 F. Supp. 1131 (W.D. Ark. 1972) 
(decision under prior law). 


Review. 
In order for a reviewing court to make a 
determination regarding the adequacy of 
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notice given, it must examine not only the 
notice of nonrenewal, but also any record 
of the school-board hearing made pursu- 
ant to the Arkansas Teacher Fair Dis- 
missal Act, § 6-17-1501 et seq. Thus, in a 
case where a teacher alleged that she was 
not given adequate notice of the nonre- 
newal of her contract the trial court erred 
by determining the issue without consid- 
ering what actually occurred at a hearing 
on the matter before a school board to see 
if the teacher was able to prepare a de- 
fense. Watson Chapel Sch. Dist. v. Russell, 
367 Ark. 448, 241 S.W.3d 242 (2006). 


Right Generally. 

This section contemplates that an op- 
portunity to be heard be accorded before 
the school board’s decision on the super- 
intendent’s recommendation not to renew 
a nonprobationary teacher’s contract. 
Murray v. Altheimer-Sherrill Pub. Sch., 
294 Ark. 403, 743 S.W.2d 789 (1988). 

This section was amended in 1987 to 
expand the hearing requirement to proba- 
tionary and nonprobationary teachers 
alike. Hubbard v. Parker, 994 F.2d 529 
(8th Cir. 1993). 

Where teacher requested a hearing 
within the thirty-day window provided by 
this section, but school district did not 
offer teacher a hearing, that violation of 
this subchapter voided the teacher’s ter- 
mination; the remedy granted was back 
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pay rather than reinstatement. Jackson v. 
Delta Special Sch. Dist., No. 2, 86 F.3d 
1489 (8th Cir. 1996) (decided under former 
version of § 6-17-503). 

Circuit court did not err in granting a 
teacher injunctive relief and enjoining a 
school district from denying the teacher a 
hearing or refusing to renew his contract 
until his rights were adjudicated in the 
hearing because the teacher was entitled 
to the provision of this section, the Arkan- 
sas Teacher Fair Dismissal Act, that af- 
forded him a hearing; nothing in the Act 
indicates that a teacher is not employed 
unless he or she has a written contract, 
and the requirement of the Act, § 6-17- 
1506(a), that a teacher’s contract must be 
renewed in writing refers to an original 
“contract” but does not specify that it be a 
written contract. Fayetteville Pub. Schs v. 
Dial, 2010 Ark. App. 296 (2010). 


Timeliness. 

Holding a requested hearing fewer than 
five days after teacher’s request for review 
of superintendent’s termination recom- 
mendation was submitted constituted 
failure to comply strictly with subdivision 
(c)(1). Lester v. Mount Vernon-Enola Sch. 
Dist., 323 Ark. 728, 917 S.W.2d 540 (1996) 
(decision under prior law). 

Cited: Wagner v. Little Rock Sch. Dist., 
373 F. Supp. 876 (E.D. Ark. 1973); Struble 
v. Blytheville Sch. Dist., 2017 Ark. App. 
99, 516 S.W.3d 269 (2017). 


6-17-1510. Board action on termination or nonrenewal — Ap- 
peal. 


(a)(1) Upon conclusion of its hearing with respect to the termination 
or nonrenewal of a contract of a teacher who has been employed as a 
full-time teacher by the school district for less than three (3) continuous 
years, the board of directors shall take action on the recommendations 
by the superintendent with respect to the termination or nonrenewal of 
such contract. 

(2) The board of directors’ decision with regard to nonrenewal of a 
probationary teacher shall be final. 

(b)(1) Any licensed teacher who has been employed continuously by 
the school district three (3) or more years or who may have achieved 
nonprobationary status pursuant to § 6-17-1502 may be terminated or 
the board of directors may refuse to renew the contract of the teacher 
only when there is a reduction in force created by districtwide reduction 
in licensed personnel, for incompetent performance, conduct which 
materially interferes with the continued performance of the teacher’s 
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duties, repeated or material neglect of duty, or other just and reason- 
able cause. 

(2) Upon completion of the hearing, the board of directors, within 
ten (10) days after the holding of the hearing, shall: 

(A) Uphold the recommendation of the superintendent to termi- 
nate or not renew the teacher’s contract; 

(B) Reject or modify the superintendent’s recommendation to 
terminate or not renew the teacher’s contract; or 

(C)G) Vote to continue the contract of the teacher under such 
restrictions, limitations, or assurances as the board of directors may 
deem to be in the best interest of the school district. 

(ii) The decision shall be reached by the board of directors within 
ten (10) days from the date of the hearing, and a copy shall be 
furnished in writing to the teacher involved, either by personally 
delivering it to the teacher or by addressing it to the teacher’s last 
known address by registered or certified mail. 

(c) Subsequent to any hearing granted a teacher by this subchapter, 
the board of directors, by majority vote, shall make specific written 
conclusions with regard to the truth of each reason given the teacher in 
support of the recommended termination or nonrenewal. 

(d)(1) The exclusive remedy for any nonprobationary teacher ag- 
grieved by the decision made by the board of directors shall be an 
appeal therefrom to the circuit court of the county in which the school 
district is located, within seventy-five (75) days of the date of written 
notice of the action of the board of directors. 

(2) Additional testimony and evidence may be introduced on appeal 
to show facts and circumstances showing that the termination or 
nonrenewal was lawful or unlawful. 


History. Acts 1983, No. 936, § 10; 
A.S.A. 1947, § 80-1266.9; Acts 2001, No. 
1739, § 3; 2011, No. 989, § 57. 
RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey—Con- 
stitutional Law, 11 U. Ark. Little Rock L.J. 
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Summary Judgment. 
Written Decision. 


In General. 

A school board, and not a superinten- 
dent, has ultimate responsibility for all 
district policies, including policies involv- 
ing unfavorable employment action. 
Springdale Educ. Ass’n v. Springdale Sch. 
Dist., 183 F.3d 649 (8th Cir. 1998). 

Where a discharged teacher took a vol- 
untary nonsuit of the claim under this 
section she filed in state county court, she 
had the right to refile that claim within 
one year, which she did. Richardson v. 
Booneville Sch. Dist., 766 F. Supp. 2d 910 
(W.D. Ark. 2011). 

Because the administrative hearing un- 
der subsection (d) of this section was 
clearly remedial and designed to correct 
the evidentiary record at the predetermi- 
nation hearing, and the hearing was not a 
hearing de novo but only an opportunity 
to present additional evidence, the dis- 
charged teacher had the right to pursue 
the 42 U.S.C. § 1983 action even though 
she took a voluntary nonsuit in the state 
circuit court under Ark. R. Civ. P. 41. 
Richardson v. Booneville Sch. Dist., 766 F. 
Supp. 2d 910 (W.D. Ark. 2011). 


Construction. 

While the plain language of this section 
does not speak in terms of a “separate” 
vote, subsection (c) plainly requires a ma- 
jority vote on the truth of each reason 
given the teacher in support of the recom- 
mended termination; and the board must 
make specific written conclusions with 
regard to each of these reasons. Nettleton 
Sch. Dist. v. Owens, 329 Ark. 367, 948 
S.W.2d 94 (1997) (decided under former 
version of § 6-17-503). 

Nothing in the language of the statute 
either explicitly or impliedly stated that 
the exclusive remedy of an appeal to cir- 
cuit court was applicable to cases involv- 
ing a disputed resignation; the fact that 
the General Assembly specifically stated 
the types of grievances that had to be 
appealed to circuit court was a prime 
indicator of legislative intent. Williams v. 
Little Rock Sch. Dist., 347 Ark. 637, 66 
S.W.3d 590 (2002). 


Appeal. 

Where a nonprobationary teacher filed 
suit in the district court raising a federal 
claim that her dismissal was based on 
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discriminatory reasons, and a pendent 
state claim that her dismissal was not in 
compliance with the Teacher Fair Dis- 
missal Act, the district court had jurisdic- 
tion to decide the pendent state law claim 
even though the Teacher Fair Dismissal 
Act vested exclusive jurisdiction of an 
appeal from the decision of a school board 
in the state court. Thompkins v. Stuttgart 
School Dist., 787 F.2d 439 (8th Cir. 1986) 
(decision under prior law). 

Upon review of the nonrenewal of a 
teacher’s contract, the trial court properly 
went beyond finding that the procedure 
followed by the school board was correct 
and considered the trial testimony as well 
as the record. Kirtley v. Dardanelle Pub. 
Sch., 288 Ark. 86, 702 S.W.2d 25 (1986) 
(decision under prior law). 

If there is any rational basis for the 
school board’s decision to dismiss a 
teacher, the court need not find the 
board’s decision to have been arbitrary, 
capricious or discriminatory. Kirtley v. 
Dardanelle Pub. Sch., 288 Ark. 86, 702 
S.W.2d 25 (1986) (decision under prior 
law). 

The burden was on the teacher to show 
that the school board’s action in dismiss- 
ing her was arbitrary, capricious or dis- 
criminatory. Kirtley v. Dardanelle Pub. 
Sch., 288 Ark. 86, 702 S.W.2d 25 (1986) 
(decision under prior law). 

The determination not to renew a teach- 
er’s contract is a matter within the discre- 
tion of the school board, and the reviewing 
court cannot substitute its opinion for that 
of the board in the absence of an abuse of 
discretion by the board. Leola Sch. Dist. v. 
McMahan, 289 Ark. 496, 712 S.W.2d 903 
(1986) (decision under prior law); King v. 
Elkins Pub. Sch., 22 Ark. App. 52, 733 
S.W.2d 417 (1987); Caldwell v. Blytheville, 
Ark. Sch. Dist., 23 Ark. App. 159, 746 
S.W.2d 381 (1988); Helena-West Helena 
Sch. Dist. v. Davis, 40 Ark. App. 161, 843 
S.W.2d 873 (1992), cert. denied, 313 Ark. 
99, 853 S.W.2d 864 (1993). 

In reviewing the trial court’s decision 
regarding the dismissal of a teacher, the 
Supreme Court will affirm unless the 
court’s findings were clearly erroneous; it 
is not the Supreme Court’s function to 
substitute its judgment for the circuit 
court’s or the school board’s. Leola Sch. 
Dist. v. McMahan, 289 Ark. 496, 712 
S.W.2d 903 (1986) (decision under prior 
law); Caldwell v. Blytheville, Ark. Sch. 
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Dist., 23 Ark. App. 159, 746 S.W.2d 381 
(1988). 

In finding that the school board’s non- 
renewal of the teacher’s contract consti- 
tuted an abuse of discretion, the trial 
judge did not impermissibly substitute his 
judgment for that of the board, but rather 
acted within the scope of judicial review of 
school board actions. Leola Sch. Dist. v. 
McMahan, 289 Ark. 496, 712 S.W.2d 903 
(1986) (decision under prior law). 

This subchapter does not require that 
the school board make specific findings of 
fact, only that it make specific written 
conclusions with regard to the truthful- 
ness of the reasons for dismissal. Caldwell 
v. Blytheville, Ark. Sch. Dist., 23 Ark. App. 
159, 746 S.W.2d 381 (1988). 


Damages. 

The proper measure of damages for a 
teacher prevailing in a contract dispute 
under this subchapter is the loss sus- 
tained less any mitigation earnings that 
may be realized through subsequent em- 
ployment. Marshall Sch. Dist. v. Hill, 56 
Ark. App. 134, 9389 S.W.2d 319 (1997). 


Discrimination. 

Evidence showed that race was not a 
motivating factor in teacher’s nonrenewal. 
Marshall v. Kirkland, 602 F.2d 1282 (8th 
Cir. 1979) (decision under prior law). 


Dismissal Improper. 

Nonrenewal of a counselor’s employ- 
ment contract violated the Arkansas 
Teacher Fair Dismissal Act of 19838, § 6- 
17-1501 et seq., because it was unreason- 
able to hold the counselor accountable for 
errors in a student handbook relating to 
eraduation requirements, and there was 
no substantial compliance with the Act 
where the counselor was only evaluated 
once during his 14-year tenure at a school. 
Bismarck Sch. Dist. v. Sims, 2012 Ark. 
App. 239, 406 S.W.3d 805 (2012). 


Dismissal Proper. 

Dismissal of a teacher was proper based 
on a 2011-12 contract where insubordina- 
tion occurred during that contract period; 
dismissal based on a contract for 2012-13 
was proper based on the fact that the 
teacher let his license expire. Hollis v. 
Fayetteville Sch. Dist. No. 1, 2015 Ark. 
App. 544, 473 S.W.3d 45 (2015). 

Teacher did not have a cause of action 
against a school district under the Arkan- 
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sas Whistle-Blower Act, § 21-1-601 et 
seq., because the teacher was terminated 
for misconduct — insubordination, inap- 
propriate and offensive behavior, and 
making defamatory statements, rather 
than for any statements he made under 
the Act. Hollis v. Fayetteville Sch. Dist. 
No. 1, 2015 Ark. App. 544, 473 S.W.3d 45 
(2015). 

Circuit court did not err in granting 
summary judgment in favor of a school 
district because it complied with The 
Teacher Fair Dismissal Act of 1983, § 6- 
17-1501 et seq., when it terminated a 
school principal for just and reasonable 
cause; the school board heard uncontested 
evidence that the principal did not call the 
child-abuse hotline as required by § 12- 
18-402 when she became aware of the 
contents of a child’s letter detailing that 
she had been touched by her grandfather 
and that she had “bad things” in her life. 
Struble v. Blytheville Sch. Dist., 2017 Ark. 
App. 99, 516 S.W.3d 269 (2017). 


Due Process. 

Refusal of the school board to provide 
the names of persons making allegations 
and the specific nature and factual basis 
for charges prior to the hearing and, at the 
hearing, the denial of an opportunity to 
cross-examine available witnesses was a 
denial of due process not remedied by the 
right of appeal to the circuit court. Casada 
v. Booneville School Dist., 686 F. Supp. 
730 (W.D. Ark. 1988). 

The trial court’s reversal of the school 
board’s decision to terminate a teacher 
was clearly erroneous and was reversed 
where there had been no denial of due 
process due to the absence from the school 
board proceeding of the girls accusing the 
teacher of sexual molestation, since the 
teacher’s failure to raise the issue of his 
right to cross-examine the witnesses re- 
sulted in waiver of that right; the testi- 
mony and evidence introduced at the 
school board hearing supported the school 
board’s decision to terminate the teacher. 
Helena-West Helena Sch. Dist. v. Davis, 
40 Ark. App. 161, 843 S.W.2d 873 (1992), 
cert. denied, 313 Ark. 99, 853 S.W.2d 864 
(1993). 


Exclusive Remedy. 

Dismissed teacher did not have a com- 
mon-law breach of contract claim against 
a school district because the exclusive 
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remedy for the teacher was set forth in 
this section. Hollis v. Fayetteville Sch. 
Dist. No. 1, 2015 Ark. App. 544, 473 
S.W.3d 45 (2015). 


Former Standard. 


—Arbitrary 
Dismissal. 

Where teacher’s counsel vigorously ar- 
gued that discharging teacher would be 
arbitrary and capricious, contending that 
the evidence failed to establish unequivo- 
cally that teacher had accused the super- 
intendent or the others of stealing food 
from the cafeteria and the school’s counsel 
argued the contrary, asserting that teach- 
er’s termination would not be arbitrary or 
capricious because the evidence clearly 
established that he had made the false 
accusations, and following closing argu- 
ments, the school board privately con- 
ferred and then publicly voted to dis- 
charge teacher, thereby concluding that 
teacher’s discharge would not be arbi- 
trary, capricious, or discriminatory be- 
cause he had made the derogatory state- 
ments, and on appeal to the state court 
teacher challenged these findings by con- 
tending that the school board had termi- 
nated him “without valid cause” and the 
state court fully reviewed on the record 
the school board’s decision to discharge 
him, and expressly held that the school 
board’s action was not arbitrary, capri- 
cious, or discriminatory, the state court 
unquestionably addressed the teacher’s 
due process contentions. Gahr v. Tram- 
mel, 796 F.2d 1063 (8th Cir. 1986) (deci- 
sion under prior law). 

A school board’s action in refusing to 
renew a teacher’s contract is arbitrary 
and capricious only if the board’s decision 
is not supportable on any rational basis. 
Leola Sch. Dist. v. McMahan, 289 Ark. 
496, 712 S.W.2d 903 (1986); King v. Elkins 
Pub. Sch., 22 Ark. App. 52, 733 S.W.2d 417 
(1987); Caldwell v. Blytheville, Ark. Sch. 
Dist., 23 Ark. App. 159, 746 S.W.2d 381 
(1988) (preceding decisions under prior 
law). 

It was intended by the legislature that 
the teacher be apprised of any problems 
and permitted to respond. Where the 
teacher was not given prompt notice nor 
the opportunity to respond immediately to 
allegations against her, and her dismissal 
was based on these same complaints, the 
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trial court was correct in finding that the 
board relied upon arbitrary and capricious 
reasons for nonrenewal. Leola Sch. Dist. v. 
McMahan, 289 Ark. 496, 712 S.W.2d 903 
(1986) (decision under prior law). 

In determining that the nonrenewal of 
the teacher’s contract was arbitrary, ca- 
pricious, and discriminatory, the trial 
court did not err in placing weight on the 
fact that the superintendent originally 
recommended renewal and then, when 
asked by the board to provide more infor- 
mation, recommended nonrenewal, even 
though the recommendation of the super- 
intendent was not binding on the board, 
where it was clear from the record that 
the recommendation was relied upon by 
the board members as they considered the 
teacher’s contract. Leola Sch. Dist. v. Mc- 
Mahan, 289 Ark. 496, 712 S.W.2d 903 
(1986) (decision under prior law). 

Reinstatement was an appropriate rem- 
edy where the dismissal of the teacher 
was arbitrary, capricious, and discrimina- 
tory, even though hard feelings may be the 
result. Leola Sch. Dist. v. McMahan, 289 
Ark. 496, 712 S.W.2d 903 (1986) (decision 
under prior law). 

Action was not arbitrary where there 
was conceivable basis for application of 
rule; burden of establishing arbitrary re- 
sult rests with plaintiff. McClelland v. 
Paris Pub. Sch., 294 Ark. 292, 742 S.W.2d 
907 (1988) (decision under prior law). 

School board’s actions in not renewing 
teacher’s contract held not to be arbitrary, 
capricious, or discriminatory. Caldwell v. 
Blytheville, Ark. Sch. Dist., 23 Ark. App. 
159, 746 S.W.2d 381 (1988) (decision un- 
der prior law). 

School board’s nonrenewal of teacher’s 
contract held to be arbitrary and capri- 
cious. Allen v. Texarkana Pub. Sch., 303 
Ark. 59, 794 S.W.2d 188 (1990) (decision 
under prior law). 


Intent. 

Proof of intent is not required by this 
section. Thus, nonrenewal of teacher’s 
contract for insubordination without re- 
quiring proof of an intentional violation of 
school policy was permissible. King v. E]- 
kins Pub. Sch., 22 Ark. App. 52, 733 
S.W.2d 417 (1987) (decision under prior 
law). 


Majority Vote. 
The district did not strictly comply with 
subsection (c) of this section when the 


6-17-1510 


board failed to obtain a majority vote with 
regard to the truth of each reason given 
the teacher in support of the recom- 
mended termination. Nettleton Sch. Dist. 
v. Owens, 329 Ark. 367, 948 S.W.2d 94 
(1997) (decision under prior law). 


Nonprobationary Teachers. 

A nonprobationary teacher, “aggrieved” 
by the action of the board had an exclusive 
remedy of appeal to the circuit court. 
Head v. Caddo Hills Sch. Dist., 277 Ark. 
482, 644 S.W.2d 246 (1982) (decision un- 
der prior law). 


Notice Required. 

Although this section describes the ad- 
ministrative hearing process in § 6-17- 
1509 and this section as the “exclusive 
remedy” for any nonprobationary teacher 
aggrieved by a board decision, this proce- 
dure presupposes a proper notice of a 
nonrenewal recommendation by the su- 
perintendent to the teacher so that the 
teacher may request a hearing before 
board action. Western Grove Sch. Dist. v. 
Terry, 318 Ark. 316, 885 S.W.2d 300 
(1994). 

Particulars for nonrenewal endorsed af- 
ter the hearing have no curative effect on 
the lack of completeness of the superin- 
tendent’s original notice. Hamilton v. Pu- 
laski County Special Sch. Dist., 321 Ark. 
261, 900 S.W.2d 205 (1995). 


Parol Evidence. 

Circuit court did not improperly con- 
sider parol evidence in upholding a school 
district’s decision to not renew a teacher’s 
contract because additional testimony and 
evidence was specifically permitted by 
subsection (d) of this section of the Arkan- 
sas Teacher Fair Dismissal Act, and was 
properly considered by the circuit court; 
accordingly, the parol-evidence rule was 
inapplicable, Kasinger v. East End Sch. 
Dist., 2011 Ark. App. 595, 385 S.W.3d 885 
(2011). 


Probationary Teachers. 

Under former law, the right of the 
school district to renew or decline to re- 
new a teacher’s contract on an annual 
basis without any accountability for that 
decision still existed as to probationary 
teachers, and no reason at all had to be 
given for a nonrenewal. Head v. Caddo 
Hills Sch. Dist., 277 Ark. 482, 644 S.W.2d 
246 (1982) (decision under prior law). 
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Under former similar law, a probation- 
ary teacher had no statutory right to ap- 
peal from a decision of the school board to 
the circuit court. Head v. Caddo Hills Sch. 
Dist., 277 Ark. 482, 644 S.W.2d 246 (1982) 
(decision under prior law). 

A probationary teacher’s remedy for an 
illegal termination was a suit for breach of 
contract. Head v. Caddo Hills Sch. Dist., 
277 Ark. 482, 644 S.W.2d 246 (1982) (de- 
cision under prior law). 

Under a proper pleading, a probation- 
ary teacher could bring an original action 
in circuit court alleging that a school dis- 
trict had breached its contract by failing 
to comply with statutes and policies that 
could be implicitly incorporated therein. 
Roberts v. Van Buren Pub. Sch., 773 F.2d 
949 (8th Cir. 1985) (decision under prior 
law). 

For probationary teachers, the proce- 
dures attendant upon nonrenewal are 
separate and distinct from those atten- 
dant on termination; probationary teach- 
ers are entitled to a hearing for termina- 
tion but not for renewal. Rogers v. Masem, 
788 F.2d 1288 (8th Cir. 1985) (decision 
under prior law). 

A probationary teacher does not have a 
statutory right to appeal to circuit court 
the school board’s decision of nonrenewal 
of his contract. He must therefore pursue 
any common law remedies he may have. 
McGee v. Armorel Pub. Schs., 309 Ark. 59, 
827 S.W.2d 137 (1992). 

Order awarding judgment to a teacher 
in a breach of contract suit against a 
school district was upheld where a proba- 
tionary teacher could pursue a breach of 
contract suit independently of the Teacher 
Fair Dismissal Act. Greenwood Sch. Dist. 
v. Leonard, 102 Ark. App. 324, 285 S.W.3d 
284 (2008). 


Statute of Limitations. 

Teacher’s action against the school 
board for dismissing her was not time- 
barred where the teacher requested a 
hearing regarding the nonrenewal of her 
contract within 30 days of that decision, 
and the school board agreed to hold the 
hearing and reconsider its decision; this 
action effectively tolled the statute of limi- 
tations because the administrative pro- 
cess was not yet complete. Thompkins v. 
Stuttgart School Dist., 787 F.2d 439 (8th 
Cir. 1986) (decision under prior law). 

The 75-day statute of limitations does 
not apply to all grievances filed by a 
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nonprobationary teacher against the 
school district; it applies only to termina- 
tion or nonrenewal of teacher contracts. 
Bond v. Lavaca Sch. Dist., 73 Ark. App. 5, 
38 S.W.3d 923, rev'd, 347 Ark. 300, 64 
S.W.3d 249 (2001). 


Summary Judgment. 

In teacher’s case challenging his dis- 
missal, the summary-judgment standard 
of review was applicable rather than the 
clearly-erroneous standard of review; the 
process under subdivision (d)(2) of this 
section was not followed by the circuit 
court because the circuit court decided the 
teacher’s claims on the school district’s 
motion for summary judgment. The cir- 
cuit court did not reopen the record and 
receive new evidence, save for an affidavit 
from the teacher. Hollis v. Fayetteville 
Sch. Dist. No. 1, 2015 Ark. App. 544, 473 
S.W.3d 45 (2015). 


Written Decision. 

School district’s decision to terminate 
the teacher’s employment after she hit 
students was proper under the Teacher 
Fair Dismissal Act; while the appellate 
court agreed that delivering a copy of the 
hearing transcript was not what was in- 
tended by subsection (c) of this section, 
the appellate court was satisfied that, 
based on the specific facts of the case, 
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delivery of the transcript constituted sub- 
stantial compliance with the statutory re- 
quirement. Further, the teacher did not 
suffer prejudice as she was present at the 
board hearing. Cagle v. Van Buren Sch. 
Dist., 2018 Ark. App. 259, 548 S.W.3d 840 
(2018). 

School district’s decision to terminate 
the teacher’s employment after she hit 
students was proper under the Teacher 
Fair Dismissal Act; the teacher’s argu- 
ment that the record lacked evidence of 
delivery of the transcript was without 
merit. The supplemental addendum in- 
cluded the court reporter’s certification of 
delivery, which was attached to the mo- 
tion to dismiss and was in the record 
before the circuit court at the time of the 
hearing. Cagle v. Van Buren Sch. Dist., 
2018 Ark. App. 259, 548 S.W.3d 840 
(2018). 

Cited: Green Forest Pub. Sch. v. Her- 
rington, 287 Ark. 43, 696 S.W.2d 714 
(1985); Murray v. Altheimer-Sherrill Pub. 
Sch., 294 Ark. 403, 743 S.W.2d 789 (1988); 
Head v. Caddo Hills Sch. Dist., 294 Ark. 
561, 745 S.W.2d 595 (1988); Whitfield v. 
Little Rock Pub. Sch., 25 Ark. App. 207, 
756 S.W.2d 125 (1988); Sosebee v. County 
Line Sch. Dist., 320 Ark. 412, 897 S.W.2d 
556 (1995); Jasper Sch. Dist. No. 1 v. 
Cooper, 2014 Ark. 390, 441 S.W.3d 11 
(2014). 
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subchapter was derived from the follow- 
ing sources: 

6-17-1601. Acts 1987, No. 

6-17-1602. Acts 1987, No. 

6-17-1603. Acts 1987, No. 

6-17-1604. Acts 1987, No. 

6-17-1605. Acts 1987, No. 822, §§ 5, 7. 

6-17-1606. Acts 1987, No. 822, § 4. 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 


822, § 1. 
822, § 2. 
822, § 3. 
822, § 6. 


SECTION. 

6-17-1604. High-need school salary bonus 
and hold-back longevity 
bonus. 


the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
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the new provisions at the beginning of the preservation of the public peace, health, 
fiscal year. Therefore, an emergency is_ and safety shall become effective on July 
declared to exist, and Sections 1 through 1, 2019.” 

6343 of this act being necessary for the 


6-17-1601. Definitions. 


As used in this subchapter: 

(1) “High-need public school” means an Arkansas public school that, 
at the time a master principal first becomes entitled to a high-need 
school salary bonus, is identified as failing to meet certain established 
levels of academic achievement under rules adopted by the State Board 
of Education; 

(2) “High-need school salary bonus” means an annual bonus to a 
master principal serving as a principal of a high-need public school; 

(3) “Hold-back longevity bonus” means a portion of the high-need 
school salary bonus held back to be paid at the end of three (3) years and 
five (5) years of serving as a principal of the same high-need public 
school; and 

(4) “Incentive bonus” means a bonus paid to a master principal 
serving as a principal of any public school in the state. 


History. Acts 2003 (2nd Ex. Sess.), No. 
44,§ 1; 2013, No. 459, § 1. 


6-17-1602. Master School Principal Program. 


(a) There is created the Master School Principal Program to provide 
training programs and opportunities to expand the knowledge base and 
leadership skills of public school principals. 

(b) The program shall be administered by the Arkansas Leadership 
Academy. 

(c) The program shall consist of a process of no fewer than three (3) 
phases developed by the academy and approved by the State Board of 
Education, including: 

(1) “Phase one”, which shall expand the knowledge base and leader- 
ship skills of the principal; 

(2) “Phase two”, which shall require the principal to apply strategies 
and to collect evidence of improvement in student learning and school 
processes; and 

(3) “Phase three”, which shall require the principal to publicly 
demonstrate the ability and skills that lead to sustained academic 
improvement in a school and a school district. 

(d) A school principal successfully completing the program shall be 
designated as a master school principal by the academy. 

(e)(1) The Division of Elementary and Secondary Education and the 
academy shall: 

(A) Develop criteria for selection of candidates for the program; 
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(B) Review and modify, as deemed appropriate, the program per- 
formance areas; and 

(C)G) Develop a rigorous assessment process based on the perfor- 
mance areas. 

(ii) The assessment shall include, but shall not be limited to, 
demonstrable, performance-based evidence of the performance areas. 
(2) The number of school principals participating each year may be 

determined by the amount of funding available for the program. 


History. Acts 2003 (2nd Ex. Sess.), No. Secondary Education” for “Department of 
44,§ 2; 2019, No. 910, § 1475. Education” in the introductory language 
Amendments. The 2019 amendment of (e)(1). 
substituted “Division of Elementary and 


6-17-1603. Yearly incentive bonus. 


(a) The Division of Elementary and Secondary Education shall 
promulgate rules for the nine-thousand-dollar yearly incentive bonus 
provided under this section for principals receiving master school 
principal status. 

(b) The division shall pay a yearly incentive bonus of nine thousand 
dollars ($9,000) for every school year for no more than five (5) years to 
any building-level principal who: 

(1) Receives a master school principal designation from the Arkansas 
Leadership Academy; and 

(2) At the time of receiving the bonus, is employed full time as a 
building-level principal in an Arkansas public school district. 


History. Acts 2003 (2nd Ex. Sess.), No. The 2019 amendment by No. 910 sub- 
44, § 3; 2019, No. 315, § 237; 2019, No. | stituted “Division of Elementary and Sec- 
910, § 1476. ondary Education” for “Department of 

Amendments. The 2019 amendment Education” in (a); and substituted “divi- 
by No. 315 deleted “and regulations” fol- sion” for “department” in the introductory 
lowing “rules” in (a). language of (b). 


6-17-1604. High-need school salary bonus and hold-back longev- 
ity bonus. 


(a) The State Board of Education shall promulgate rules for an 
additional high-need school salary bonus, including a hold-back longev- 
ity bonus, for each principal receiving master school principal status 
and serving as a principal of a high-need public school. 

(b)(1) The Division of Elementary and Secondary Education shall 
pay a high-need school salary bonus of twenty-five thousand dollars 
($25,000) for every school year for no more than five (5) years to any 
building-level principal who: 

(A) Receives a master school principal designation from the Arkan- 
sas Leadership Academy; and 

(B) At the time of receiving the bonus of twenty-five thousand 
dollars ($25,000), is employed full time as a building-level principal 
in a high-need public school. 


6-17-1604 


EDUCATION 196 


(2) The high-need school salary bonus under subdivision (b)(1) of this 


section shall be paid as follows: 


(A) Twenty thousand dollars ($20,000) for each school year a 
master principal is employed in a high-need public school; and 

(B) An additional five thousand dollars ($5,000) to be set aside for 
each qualifying school year to be paid as follows: 

(i) A hold-back longevity bonus of fifteen thousand dollars 
($15,000) at the end of three (3) consecutive school years as a master 
school principal in the same school; and 

(ii) A hold-back longevity bonus of ten thousand dollars ($10,000) 
at the end of five (5) consecutive school years as a master school 


principal in the same school. 


(3) The high-need school salary bonus with the hold-back longevity 
bonus payable under this section shall be paid in addition to the 
five-year incentive bonus allowed under § 6-17-1603, if the master 
principal is within the time frame for eligibility for the five-year 


incentive bonus. 


(c) Regardless of a person’s past participation in the Master School 
Principal Program, a person shall not receive a yearly incentive bonus, 
a salary bonus, or a longevity bonus if the person leaves full-time 
employment as a principal of an Arkansas public school district. 


History. Acts 2003 (2nd Ex. Sess.), No. 
44,§ 4; 2018, No. 459, § 2; 2019, No. 315, 
§ 238; 2019, No. 910, § 1477. 

A.C.R.C. Notes. Acts 2013, No. 459, 
§ 3, provided: “A master principal eligible 
for and receiving a high-need salary bonus 
as of May 1, 2013, for serving as a princi- 
pal of a public school in school improve- 
ment shall remain eligible for a high-need 
school salary bonus and hold-back longev- 


ity bonus while serving as principal of 
that same public school.” 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in the introductory language 
of (b)(1). 


SUBCHAPTER 17 — Pusiic SCHOOL EMPLOYEE Farr HeEarinG Act 


SECTION. 

6-17-1701. Title. 

6-17-1702. Definitions. 

6-17-1703. Termination or nonrenewal — 
Notice. 


Effective Dates. Acts 1991, No. 631, 
§ 9: Emergency clause failed to pass. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that public school employees who 
are employed in positions not requiring a 
teaching license should be provided a rea- 
sonable procedure for obtaining a hearing 
when the superintendent recommends the 
person’s termination or nonrenewal as an 


SECTION. 

6-17-1704. Immediate suspension — No- 
tice. 

6-17-1705. Hearing. 


employee; and that this act is immediately 
necessary to protect noncertified public 
school employees. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 1199, § 5: Apr. 8, 1997. 
Emergency clause provided: “It is found 
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and determined by the General Assembly 
of the State of Arkansas that public school 
employees who are employed in positions 
not requiring a teaching certificate/license 
are being presented with employment 
contracts including language of at will. 
Such language leaves the employees un- 
der written contract with their employer 
without the rights that traditionally ac- 
company such a contract. This act is im- 
mediately necessary to protect classified/ 
noncertified public school employees. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 
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Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
Vi20197" 


CASE NOTES 


Cited: Kimble v. Pulaski County Spe- 
cial Sch. Dist., 53 Ark. App. 234, 921 
S.W.2d 611 (1996). 


6-17-1701. Title. 


This subchapter shall be known and may be cited as the “Public 


School Employee Fair Hearing Act”. 


History. Acts 1991, No. 631, § 1. 


6-17-1702. Definitions. 
As used in this subchapter: 


(1) “Employee” means any person employed by a school district 
under a written annual contract who is not required to have an 
educator license issued by the Division of Elementary and Secondary 
Education as a condition of employment; 

(2) “Full-time employee” means any employee who is contracted to 
work at least twenty (20) hours per week; and 


(3)(A) 


“Probationary employee” means an employee who has not 


completed one (1) year of employment in the school district in which 


he or she is employed. 


(B) Provided that at least thirty (30) days before the completion of 
an employee’s probationary period, the superintendent of schools 
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may recommend and the board of directors may vote that one (1) 
additional year of probation is necessary for an employee. 


History. Acts 1991, No. 631, § 2; 2013, 
No. 1073, § 27; 2013, No. 1138, § 40; 
2019, No. 910, § 1478. 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (1). 


Amendments. The 2019 amendment 


6-17-1703. Termination or nonrenewal — Notice. 


(a) The superintendent of a school district may recommend termina- 
tion of an employee during the term of any contract or the nonrenewal 
of a full-time nonprobationary employee’s contract provided that he or 
she gives notice in writing, personally delivered or by letter posted by 
registered or certified mail to the employee’s residence address as 
reflected in the employee’s personnel file. 

(b) The recommendation of nonrenewal of a full-time nonprobation- 
ary employee’s contract shall be made no later than thirty (30) calendar 
days before the beginning of the employee’s next contract period. 

(c) Such written notice shall include a statement of the reasons for 
the proposed termination or nonrenewal. 

(d) The notice shall further state that an employee being recom- 
mended for termination or a full-time nonprobationary employee being 
recommended for nonrenewal is entitled to a hearing before the school 
district board of directors upon request provided that the request is 
made in writing to the superintendent within twenty-five (25) calendar 
days from receipt of the notice. 

(e) It is the public policy of the State of Arkansas that employees, as 
defined in this subchapter, shall not be considered “at will” employees 
with regard to the termination of their employment, notwithstanding 


any contractual provision to the contrary. 


History. Acts 1991, No. 631, § 3; 1997, 
No. 1199, § 1; 1999, No. 1314, § 1. 


CASE NOTES 


ANALYSIS 


Applicability. 
Employment at Will. 
Substantial Compliance. 


Applicability. 

School employee was only entitled, un- 
der the Public School Employee Fair 
Hearing Act, § 6-17-1701 et seq., to a 
hearing before the school board if the 
superintendent recommended termina- 
tion of the employee’s contracts; the em- 
ployee was not entitled to a hearing for 


suspension of his job where only a suspen- 
sion was in issue. Releford v. Pine Bluff 
Sch. Dist. No. 3, 355 Ark. 508, 140 S.W.3d 
483 (2004). 


Employment at Will. 

This subchapter has not altered the 
employment-at-will doctrine; where em- 
ployee’s contract was for a definite term 
but was also terminable at will for any 
reason provided notice and a hearing were 
given, and employee was given notice of 
the reason for termination and provided a 
hearing, employee was not wrongfully dis- 
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charged. Kimble v. Pulaski County Special sas Public School Employee Fair Hearing 
Sch. Dist., 53 Ark. App. 234, 921 S.W.2d Act. Small v. Cottrell, 332 Ark. 225, 964 
611 (1996) (decision under prior law). S.W.2d 383 (1998). 


Cited: Gould Pub. Sch. v. Dobbs, 338 


Substantial Compliance. Ark. 287, 993 S.W.2d 500 (1999). 


Substantial compliance is the proper 
standard to apply pursuant to the Arkan- 


6-17-1704. Immediate suspension — Notice. 


(a) Nothing in this subchapter shall be construed or interpreted to 
preclude the superintendent from placing an employee on immediate 
suspension, provided he or she gives written notice of such action to the 
employee within two (2) school days of the suspension. 

(b) The notice shall include a statement of reasons for the suspen- 
sion, state whether the superintendent is recommending termination, 
and state that a hearing before the school district board of directors is 
available upon request provided that the request is made in writing to 
the superintendent within twenty-five (25) calendar days from receipt 
of the notice. 


History. Acts 1991, No. 631, § 4; 1999, 
No. 1314, § 2. 


CASE NOTES 


Due Process. only a school board can extend the suspen- 
A superintendent does have authority _ sion or deprive the employee of compensa- 
to place a teacher or a noncertified district tion. Springdale Educ. Ass’n v. Springdale 


employee on suspension; however, those Sch. Dist., 133 F.3d 649 (8th Cir. 1998). 
suspended are entitled to a hearing, and 


6-17-1705. Hearing. 


(a) Upon receipt of a request for a hearing, the school district board 
of directors shall conduct a hearing in accordance with the following 
provisions: 

(1) The hearing shall take place no fewer than five (5) nor more than 
ten (10) days after the written request has been received by the 
superintendent, except that the employee and board of directors may, in 
writing, agree to an earlier or later hearing date; and 

(2) The hearing shall be public or private at the request of the 
employee. 

(b) The employee may be represented by persons of his or her own 
choosing. 

(c) In hearings held concerning a recommendation for the termina- 
tion of an employee’s contract, either the board of directors or the 
employee may elect to have a record of the hearing made at the board 
of director’s expense. 

(d) In hearings held concerning a recommendation for the nonre- 
newal of a full-time non-probationary employee, either the board of 
directors or the employee may elect to have a record of the hearing 
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made, and the expense for the record shall be shared equally between 
the board of directors and the employee. 

(e)(1) After the hearing, the school district board of directors may 
terminate the employee or continue the suspension for a definite period 


of time. 


(2)(A) The salary of a suspended employee shall cease when the 
school district board of directors sustains the suspension. 
(B) Otherwise, the employee shall be reinstated without loss of 


compensation. 


(f) The decision of the school district board of directors shall be made 
within ten (10) calendar days of the hearing. 


History. Acts 1991, No. 631, §§ 4, 5; 
1999, No. 1314, § 3. 


CASE NOTES 


Due Process. 

A superintendent does have authority 
to place a teacher or a noncertified district 
employee on suspension; however, those 
suspended are entitled to a hearing, and 
only a school board can extend the suspen- 
sion or deprive the employee of compensa- 
tion. Springdale Educ. Ass’n v. Springdale 
Sch. Dist., 133 F.3d 649 (8th Cir. 1998). 

School employee was only entitled, un- 


der the Public School Employee Fair 
Hearing Act, § 6-17-1701 et seq., to a 
hearing before the school board if the 
superintendent recommended termina- 
tion of the employee’s contracts; the em- 
ployee was not entitled to a hearing for 
suspension of his job where only a suspen- 
sion was in issue. Releford v. Pine Bluff 
Sch. Dist. No. 3, 355 Ark. 508, 140 S.W.3d 
483 (2004). 


SUBCHAPTER 18 — Minority TEACHER RECRUITMENT AND TRAINING 
PROGRAM 


[Repealed.] 


SECTION. 
6-17-1801 — 6-17-1806. [Repealed.] 


6-17-1801 — 6-17-1806. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Minority Teacher Recruit- 
ment and Training Program, was repealed 
by Acts 2001, No. 1692, § 3. The subchap- 
ter was derived from the following 
sources: 


17-1801. Acts 1991, No. 858, § 
17-1802. Acts 1991, No. 858, § 
17-1803. Acts 1991, No. 858, § 
17-1804. Acts 1991, No. 858, § 
17-1805. Acts 1991, No. 858, § 
1 § 


6- 
6- 
6- 
6- 
6- 
6-17-1806. Acts 1991, No. 858, 


SUBCHAPTER 19 — Minority RECRUITMENT 


SECTION. 

6-17-1901. Teacher and administrator re- 
cruitment and _ retention 
plan. 

6-17-1902. Equity Assistance Center — 
Coordination and contents 
of plan. 


SECTION. 
6-17-1903. Department of Education — 
Minority Teacher and Ad- 


ministrator Preparation 
and Recruitment Strategic 
Plan. 


a 
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Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
A 20197 


6-17-1901. Teacher and administrator recruitment and reten- 


tion plan. 


(a) By August 1, 2022, each public school district and open-enroll- 
ment public charter school in the state shall prepare a three-year 
teacher and administrator recruitment and retention plan. 

(b) The plan shall set forth goals for: 

(1) The recruitment and retention of teachers and administrators of 
minority races and ethnicities who increase diversity among the district 
staff and, at a minimum, reflect the racial and ethnic diversity of the 


district’s students; and 


(2) Increasing the number of students who pursue careers in educa- 
tion with an emphasis on students of minority races and ethnicities. 

(c) A school district shall review annually the: 

(1) Recruitment and retention plan; and 

(2) Progress of the school district in meeting the goals established 
pursuant to subsection (b) of this section. 


(d) The plan shall be: 
(1) Updated annually; and 


(2) Posted on the school district’s or open-enrollment public charter 
school’s website no later than August 1 of each year. 


History. Acts 1991, No. 1164, § 1; 
2019, No. 910, § 1479; 2021, No. 646, § 1. 
Amendments. The 2019 amendment 
substituted “Division of Elementary and 


Secondary Education” for “Department of 


Education” following “Equity Assistance 
Center of the” in (d). 

The 2021 amendment rewrote the sec- 
tion. 


6-17-1902. Equity Assistance Center — Coordination and con- 


tents of plan. 


(a) The Equity Assistance Center shall provide technical assistance, 
guidance, and support to public school districts and public open- 
enrollment charter schools in developing recruitment and retention 
plans and setting and meeting annual goals. 

(b)(1) Each public school district and open-enrollment public charter 
school shall designate an employee to coordinate the implementation 
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and review of the public school district’s and open-enrollment public 
charter school’s recruitment and retention plan. 

(2) The designated equity assistance coordinator in each public 
school district and open-enrollment public charter school may serve as 
the coordinator of the public school district's and open-enrollment 
public charter school’s recruitment and retention plan. 

(c) The teacher and administrator recruitment and retention plan 
shall include, but not be limited to, the following information: 

(1) The annual goals of the public school district or open-enrollment 
public charter school established pursuant to § 6-17-1901(b); 

(2) The actions and steps the public school district or open-enroll- 
ment public charter school has taken and will take to meet each of the 
public school district's and open-enrollment public charter school’s 
goals; 

(3) The progress of the public school district or open-enrollment 
public charter school in meeting each of the public school district’s and 
open-enrollment public charter school’s goals; 

(4) The evaluative methods the public school district or open-enroll- 
ment public charter school will use to measure progress towards 
meeting the public school district’s or open-enrollment public charter 
school’s goals; 

(5) If the public school district or open-enrollment public charter 
school did not meet the public school district’s or open-enrollment 
public charter school’s goals for the previous reporting period, the 
public school district or open-enrollment public charter school shall 
state the reasons for not meeting the goals and the steps the public 
school district or open-enrollment public charter school will take to 
overcome the reasons for not meeting the goals; 

(6) The steps the public school district or open-enrollment public charter 
school will take to encourage students to pursue a career in education, 
including steps specific to students of minority races and ethnicities; 

(7) Public school district or open-enrollment public charter school 
teacher and administrator recruitment and retention data to show the: 

(A) Racial and ethnic composition of teachers and administrators 
employed by the public school district or open-enrollment public 
charter school for each of the previous three (3) years; and 

(B) Effectiveness of the plan; and 

(8) The racial and ethnic composition of the student body and the 
racial and ethnic composition of the residents of the public school 
district or open-enrollment public charter school. 

(d) The State Board of Education may promulgate rules necessary 
for implementation of this subchapter. 


History. Acts 1991, No. 1164, § 1; Education” following “Equity Assistance 
2019, No. 910, § 1480; 2021, No. 646,§ 2. Center of the” in (a). 

Amendments. The 2019 amendment The 2021 amendment rewrote the sec- 
substituted “Division of Elementary and tion. 
Secondary Education” for “Department of 
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6-17-1903. Department of Education — Minority Teacher and 
Administrator Preparation and Recruitment Stra- 
tegic Plan. 


(a)(1) The Department of Education shall set goals for increasing the 
number of teachers and administrators of minority races and ethnici- 
ties in this state. 

(2)(A) The Division of Higher Education shall collaborate with the 

State Board of Education, local universities, colleges, public school 

districts, and open-enrollment public charter schools to develop a 

strategic plan for increasing the number of teachers and administra- 

tors of minority races and ethnicities in this state. 

(B) The Minority Teacher and Administrator Preparation and 
Recruitment Strategic Plan shall include without limitation recom- 
mendations to institutions with educator preparation programs on 
ways to: 

(i) Identify methods for increasing the percentage of teachers and 
administrators of minority races and ethnicities in proportion to the 
number of students of minority races and ethnicities in this state; and 

(ii) Establish programs to identify and recruit individuals of mi- 
nority races and ethnicities who have already earned college degrees 
in other job fields to become teachers and administrators. 

(b) The division shall: 

(1) Promote educator preparation programs that increase the per- 
centage of individuals of minority races and ethnicities who enter and 
successfully complete a four-year educator preparatory program and 
provide support to students of minority races and ethnicities who meet 
the requirements for entering educator preparation programs; and 

(2) Submit a report no later than July 1, 2022, and every two (2) 
years following to the House Committee on Education and the Senate 
Committee on Education. 


History. Acts 2021, No. 646, § 3. Council, was repealed by Acts 2009, No. 
Publisher’s Notes. Former § 6-17- 1484, § 1. The section was derived from 
1903, concerning the creation of the Mi- Acts 1991, No. 1164, § 2. 
nority Teacher Recruitment Advisory 


SUBCHAPTER 20 — ARKANSAS TEACHERS’ POSTGRADUATE SCHOLARSHIP 
Procram Act 


[Repealed.] 


SECTION. 
6-17-2001 — 6-17-2004. [Repealed.] 
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6-17-2001 — 6-17-2004. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Teachers’ Post- 
graduate Scholarship Program Act, was 
repealed by Acts 2001, No. 1692, § 2. The 
subchapter was derived from the follow- 
ing sources: 


6-17-2001. Acts 1993, No. 
6-17-2002. Acts 1993, No. 
6-17-2003. Acts 1993, No. 
6-17-2004. Acts 1993, No. 


SUBCHAPTER 21 — Epucator COMPENSATION ACT 
[Repealed.] 


SECTION. 
6-17-2101 — 6-17-2106. [Repealed.] 


6-17-2101 — 6-17-2106. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Educator Compensation 
Act, was repealed by Acts 2005, No. 2121, 
§ 21. The subchapter was derived from 
the following sources: 

6-17-2101. Acts 2001, No. 1456, § 1. 


6-17-2102. Acts 2001, No. 1456, § 2. 
6-17-2103. Acts 2001, No. 1456, § 3. 
6-17-2104. Acts 2001, No. 1456, § 4; 
2003 (1st Ex. Sess.), No. 51, § 25. 
6-17-2105. Acts 2001, No. 1456, § 5. 
6-17-2106. Acts 2001, No. 1456, § 6. 


SuBCHAPTER 22 — CLASSIFIED SCHOOL EMPLOYEE Minimum Sauary Act 


SECTION. 

6-17-2201. 
6-17-2202. 
6-17-2203. 
6-17-2204. 
6-17-2205. 


Title. 

Definitions. 

Minimum salary. 

Rules. 

Paid breaks for certain classi- 
fied employees. 


Effective Dates. Acts 2007, No. 1197, 
§ 2: Apr. 4, 2007. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that paraprofessionals are important 
to the delivery of educational services to 
students in the state; that the federal No 
Child Left Behind Act requires all para- 
professionals who provide instructional 
support and who work in a program sup- 
ported with Title I, Part A funds to meet 
certain federal qualification requirements 
to achieve highly qualified paraprofes- 
sional status; that this act is immediately 
necessary to authorize the Department of 
Education to provide bonuses for all para- 
professional employees who have attained 
the highly qualified status. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 


SECTION. 

6-17-2206. Highly qualified paraprofes- 
sional bonuses. 

6-17-2207. [Repealed.] 


ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 


6-17-2201. Title. 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known and may be cited as the “Classified 
School Employee Minimum Salary Act”. 


History. Acts 2001, No. 1138, § 1. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


6-17-2202. Definitions. 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


As used in this subchapter, unless the context otherwise requires: 
(1)(A) “Classified employee” means any employee of a public school 
district in Arkansas who performs work for the school district and 
who is not required to hold a valid teaching license issued by the 
State Board of Education as a condition of employment. 

(B) “Classified employee” does not include a nonlicensed teacher; 


and 


(2) “Full-time classified employee” means any classified employee 
who works twenty (20) or more hours per week for the public school 


district. 
History. Acts 2001, No. 1138, § 1; 


2021, No. 774, § 5. 
Amendments. The 2021 amendment 


6-17-2203. Minimum salary. 


redesignated former (1) as (1)(A); and 
added (1)(B). 


(a) A full-time classified employee shall not receive an hourly rate of 
compensation less than six dollars and twenty-five cents ($6.25) per 


hour. 


(b) No classified employee’s hourly rate of compensation shall be 
reduced as a result of this subchapter. 

(c) Beginning July 1, 2003, and each year thereafter, the minimum 
hourly rate provided in this subchapter shall be increased by a 
percentage equal to the percentage increase of the consumer price 


index. 


History. Acts 2001, No. 1138, § 1; 
2008, No. 1773, § 1. 
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6-17-2204. Rules. 


The State Board of Education is authorized to promulgate rules to 
establish a method of determining whether a classified employee shall 
be considered to work twenty (20) or more hours per week. 


History. Acts 2001, No. 1138, § 1; “Rules” in the section heading; and de- 
2019, No. 315, § 239. leted “and regulations” following “rules” 
Amendments. The 2019 amendment in the section. 
deleted “and regulations” following 


6-17-2205. Paid breaks for certain classified employees. 


For those classified employees working more than twenty (20) hours 
per week: 

(1)(A) Each school district in the state shall provide no fewer than 

two (2) paid fifteen-minute breaks during each regular workday for 

each classified school employee. 

(B) The contract day shall not be extended to provide for this 

section; and 

(2) Each school district shall file an affidavit for compliance with the 
Division of Elementary and Secondary Education regarding the Fair 
Labor Standards Act, 29 U.S.C. § 201 et seq., for classified employees 
unless the school district policies or state laws impose higher stan- 
dards. 


History. Acts 2008, No. 1752, § 1; substituted “Division of Elementary and 
2019, No. 910, § 1481. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (2). 


6-17-2206. Highly qualified paraprofessional bonuses. 


(a)(1) The purpose of this section is to provide a bonus from the 
Division of Elementary and Secondary Education in recognition of the 
efforts made by paraprofessional employees who attain highly qualified 
status. 

(2) Aperson who is eligible for a bonus under this section may receive 
a bonus under subsection (b) or subsection (c) of this section but shall 
not receive a bonus under both subsection (b) and subsection (c) of this 
section. 

(3) The bonuses under this section are contingent upon the appro- 
priation and availability of funding. 

(b) A paraprofessional who is under a contract of employment with a 
public school district or education service cooperative as a paraprofes- 
sional employee on May 1, 2007, and who holds an associate degree or 
higher degree shall be considered a highly qualified paraprofessional 
and shall receive a one-time bonus of one thousand dollars ($1,000). 

(c) A paraprofessional who is under a contract of employment with a 
public school district or education service cooperative as a paraprofes- 
sional employee on May 1, 2007, shall be considered a highly qualified 
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paraprofessional and shall receive a one-time bonus of five hundred 


dollars ($500) if he or she has: 


(1) Completed sixty (60) hours of coursework at an institution of 


higher education; or 


(2) Passed the high-stakes test for highly qualified status. 


History. Acts 2007, No. 1197, § 1; 
2019, No. 910, § 1482. 
Amendments. The 2019 amendment 


6-17-2207. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning duty-free lunch period, was re- 
pealed by Acts 2017, No. 938, § 1. The 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (a)(1). 


section was derived from Acts 2015, No. 
1104, § 1. 


SUBCHAPTER 23 — PERSONNEL Po.icy LAw ror CLASSIFIED EMPLOYEES 


SECTION. 

6-17-2301. Requirement. 

6-17-2302. Applicability — Definitions. 

6-17-2303. Committee for each school dis- 
trict. 

6-17-2304. Incorporation into employee 
contracts. 


Effective Dates. Acts 2005, No. 951, 
§ 2: Mar. 18, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the current personnel policy law 
for classified school employees is inad- 
equate to protect the public’s interests in 
public school districts; that there is a 
pressing and urgent need to revise the 
personnel policy law for classified school 
employees; and that this act is immedi- 
ately necessary because it will ensure 
classified employees may fairly partici- 
pate to the full extent of the law in the 
development of personnel policies for 
2005-2006 contracts. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 


SECTION. 

6-17-2305. Organization and duties of 
committee. 

6-17-2306. Copies furnished classified 
employees. 


the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
ieZ010r 
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6-17-2301. Requirement. 


(a) Each school district in the State of Arkansas shall have a set of 
written personnel policies, including the salary schedule for classified 
employees. 

(b) For the purposes of this subchapter, there shall be five (5) 
classifications of classified employees as provided in § 6-17-2303. 

(c) Personnel policies of concern to the classified personnel policies 
committee shall include, but are not limited to, the following terms and 
conditions of employment: 

(1) Salary schedule, fringe benefits, and other compensation issues; 

(2) Annual school calendar, including work days and holidays; 

(3) Evaluation procedures; 

(4) Leave; 

(5) Grievance procedures; 

(6) Termination, nonrenewal, or suspension; 

(7) Reduction in force; and 

(8) Assignments. 

(d)(1)(A) Aschool district shall not receive in any year any additional 

state funding from the Public School Fund until the school district 

has posted on the school district's website, in accordance with 

§ 6-11-129, its current personnel policies for classified employees, 

including any salary schedules as required by this subchapter. 

(B) The school district shall maintain in a central records location 

a written copy of the policies signed by the president of the school 

district’s board of directors. 

(2) By September 15 of each year, a school district shall provide the 
Division of Elementary and Secondary Education with the website 
address at which its current personnel policies for classified employees, 
including the salary schedule, may be found. 

(e) The division shall notify any school district that has not posted its 
policies on the school district website or provided the division with the 
website address in accordance with this section. 


History. Acts 2003, No. 1780, § 1; substituted “Division of Elementary and 
2005, No. 951, § 1; 2011, No. 989, § 58; Secondary Education” for “Department of 
2013, No. 1078, § 28; 2019, No. 910, Education” in (d)(2); and substituted “di- 


8§ 1483, 1484. vision” for “department” twice in (e). 
Amendments. The 2019 amendment 


6-17-2302. Applicability — Definitions. 


(a) The provisions of this subchapter shall not apply if the school 
district chooses to officially recognize in its policies an organization 
representing the majority of the nonmanagement classified employees 
of the school district for the purpose of negotiating personnel policies, 
salaries, and educational matters of mutual concern under a written 
policy agreement. 

(b) As used in this section: 


ee 
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(1) “Classified employee” means any person employed by a school 
district under a written annual contract who is not required to have a 
teaching license issued by the Division of Elementary and Secondary 
Education as a condition of employment; 

(2) “Classified employee administrator” means any classified or 
licensed employee who evaluates nonmanagement classified employees 
and any classified employee who supervises but does not evaluate other 
classified employees if the nonmanagement classified employees ex- 
clude them; and 

(3) “Nonmanagement classified employee” means any classified em- 
ployee who does not evaluate other classified employees. The nonman- 
agement classified employees in a school district, at their discretion in 
an election conducted in accordance with § 6-17-2303(c), include in this 
definition classified employees who supervise but do not evaluate other 
classified employees. 


History. Acts 2003, No. 1780, § 2; substituted “Division of Elementary and 
2005, No. 951, § 1; 2011, No. 989, § 59; Secondary Education” for “Department of 
2019, No. 910, § 1485. Education” in (b)(1). 

Amendments. The 2019 amendment 


6-17-2303. Committee for each school district. 


(a)(1) Each school district shall have a committee on personnel 
policies for classified employees which consists of at least one (1) 
nonmanagement classified representative from each of the following 
five (5) classifications: 

(A) Maintenance, operation, and custodians; 
(B) Transportation; 

(C) Food service; 

(D) Secretary and clerk; and 

(EZ) Aides and paraprofessionals. 

(2) All other job classifications of classified employees not identified 
in the five (5) classifications may be grouped together and added as an 
at-large classification and shall have at least one (1) nonmanagement 
classified representative on the committee on classified personnel 
policies. 

(b)(1) There shall be no more than three (3) classified employee 
administrators on the committee, one (1) of whom may be the superin- 
tendent of schools. 

(2) The classified employee administrators on the committee shall be 
appointed by the school district board of directors or its designee. 

(c) The nonmanagement classified employee member of the commit- 
tee shall be elected by a majority of all nonmanagement classified 
employees voting by secret ballot. 

(d) The election shall be conducted solely and exclusively by the 
nonmanagement classified employees, including distribution of ballots 
to all nonmanagement classified employees. 

(e) The election shall be conducted by mid-October. 
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(f) There shall be no additional monetary compensation for service 
on the committee. 


History. Acts 2003, No. 1780, § 3; 
2005, No. 951, § 1; 2009, No. 201, § 1. 


6-17-2304. Incorporation into employee contracts. 


(a) The personnel policies of each school district shall be considered 
to be incorporated as terms of the classified employees’ contracts and 
shall be binding upon the classified employees and the school district. 

(b)(1) Any change or addition to the classified personnel policies shall 
not be considered a part of classified employee contracts until the next 
fiscal year. 

(2)(A) Any change or addition to the classified personnel policies may 

take effect before the next fiscal year only if the change or addition is 

approved by a majority of the classified employees employed by the 
school district voting by secret ballot. 

(B) The voting and counting of ballots shall be conducted by the 
classified personnel policy committee. 

(3) Any change or addition to the classified personnel policies or new 
personnel policies shall be made in accordance with this subchapter. 

(c) Notwithstanding subsection (b) of this section, a change or 
addition to the classified personnel policies that is necessary to ensure 
compliance with state rule or federal regulation, a state law enacted 
during a legislative session, or a federal law that is adopted by the 
board of directors of a school district each year by the later of June 30 
or ninety (90) days after the effective date of the state rule or federal 
regulation, a state law enacted during a legislative session, or a federal 
law giving rise to the specific policy change or addition shall be 
considered a part of the classified personnel contracts on July 1 of the 
same calendar year or upon the date of adoption if adopted after June 
30. 


History. Acts 2003, No. 1780, § 4; Amendments. The 2019 amendment 
2005, No. 951, § 1; 2015, No. 835, § 2; inserted “rule” twice in (c). 
2019, No. 315, § 240. 


6-17-2305. Organization and duties of committee. 


(a) The school district’s committee on personnel policies for classified 
employees shall organize itself in October, elect a chair and secretary, 
and develop a calendar of meetings throughout the year to review the 
school district’s personnel policies to: 

(1) Determine whether additional policies or amendments to existing 
policies are needed; 

(2) Review any policies or changes to policies proposed by the board 
of directors; and 

(3) Propose additional policies or amendments to existing personnel 
policies to the board of directors. 
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(b) Minutes of the committee meetings shall be promptly reported 
and distributed to members of the board of directors and posted in the 
work sites of the school district, including administrative offices. 

(c)(1) Either the committee or the board of directors may propose 
new personnel policies or amendments to existing policies. 

(2) New personnel policies or amendments to existing personnel 
policies proposed by the board of directors may not be voted on by the 
board of directors as a school district policy unless the final form of the 
policy to be voted on has been submitted as a proposed policy to the 
committee for consideration at least ten (10) working days before the 
vote of the board of directors. 

(3)(A) The superintendent may recommend any changes in person- 

nel policies to the board of directors or the personnel policies 

committee. , 

(B) The recommendations may then become proposals at the 
discretion of either the board of directors or the committee. 

(d) The chair of the committee or a committee member designated by 
the chair shall be placed on the board of directors’ agenda and shall 
have the opportunity to orally present to the board of directors the 
committee’s comments, positions, or proposals on the final form of any 
proposed policies or amendments to existing policies whether proposed 
by the committee or the board of directors, before they are voted on by 
the board of directors as school district policies. 

(e) After the oral presentation to the board of directors, final action 
may be taken immediately, but final action shall be taken no later than 
the next regular board of directors meeting. 

(f) The board of directors may adopt, reject, or refer to the committee 
on personnel policies for further study and revision any proposed 
policies or amendments to existing policies that are submitted to the 
board of directors for consideration by the committee. 


History. Acts 20038, No. 1780, § 5; 
2005, No. 951, § 1; 2009, No. 1492, § 1. 


6-17-2306. Copies furnished classified employees. 


(a)(1) Each classified employee being employed by a school district 
for the first time shall be given a copy of the school district’s personnel 
policies in effect at the time of his or her employment. 

(2) A digital copy provided to an employee or an online copy that is 
accessible by internet or intranet will meet the requirements of subdi- 
vision (a)(1) of this section. 

(3) Ahard copy of all classified policies shall be available to review at 
each work location. 

(4) The individual employee shall be offered the choice of a hard copy 
or a digital copy. 

(b)(1) Each classified employee shall be furnished a copy of any 
amendments to the personnel policies within thirty (30) days after 
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approval of the amendments by the board of directors of the school 


district. 


(2) A digital copy provided to an employee or an online copy that is 
accessible by internet or intranet will meet the requirements of subdi- 


vision (b)(1) of this section. 


(3) A hard copy of all amendments shall be available for review at 


each work location. 


(4) The individual employee shall be offered the choice of a hard copy 


or a digital copy. 


History. Acts 2003, No. 1780, § 6; 
2005, No. 951, § 1. 


SUBCHAPTER 24 — TEACHER COMPENSATION PROGRAM OF 2003 


SECTION. 

6-17-2401. 
6-17-2402. 
6-17-2403. 


Title. 

Definitions. 

Minimum teacher compensa- 
tion schedule — Defini- 
tion. 

[Repealed.] 

Future adjustments of com- 
pensation system. 


7-2404. 


6-1 
6-17-2405. 


Effective Dates. Acts 2003 (2nd Ex. 
Sess.), No. 59, § 6: July 1, 2004. Effective 
date clause provided: “This act shall be- 
come effective on July 1, 2004.” 

Acts 2003 (2nd Ex. Sess.), No. 74, § 4: 
Feb. 4, 2004. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court in Lake 
View School District No. 25 v. Huckabee, 
351 Ark. 31 (2002) declared the current 
system of education to be unconstitutional 
because it is both inequitable and inad- 
equate; and the Arkansas Supreme Court 
set forth the test for a constitutional sys- 
tem to be one in which the State has an 
‘absolute duty’ to provide an ‘equal oppor- 
tunity to an adequate education’; the Ar- 
kansas Supreme Court instructed the 
General Assembly to undertake actions as 
necessary to provide an opportunity for an 
adequate and equitable education for the 
children of Arkansas; and the provisions 
of this bill are necessary steps toward 
accomplishing that goal. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 


SECTION. 

6-17-2406. Applicability of teacher salary 
schedule — Low-income 
school status — Definition. 

6-17-2407. Reduction in force procedure 
— Definition. 


date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1777, § 2: Apr. 6, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court in Lake View School Dis- 
trict No. 25 v. Huckabee, 351 Ark. 31 
(2002) declared the current system of edu- 
cation to be unconstitutional because it is 
both inequitable and inadequate; and the 
Arkansas Supreme Court set forth the 
test for a constitutional system to be one 
in which the state has an ‘absolute duty’ to 
provide an ‘equal opportunity to an ad- 
equate education’; the Arkansas Supreme 
Court instructed the General Assembly to 
undertake actions as necessary to provide 
an opportunity for an adequate and equi- 
table education for the children of Arkan- 
sas; and the provisions of this act are 
necessary steps toward accomplishing 
that goal. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
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ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2005, No. 2130, § 2: Apr. 138, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that to provide an 
opportunity for adequate education for the 
children of Arkansas the schools must 
have good quality teachers in the class- 
rooms; that increases in teacher’s salaries 
are necessary to attract and retain good 
quality teachers; that changes in teacher 
salary requirements must be in place be- 
fore May 1 of each year to ensure that 
changes may be incorporated into teacher 
contracts in a timely manner; and that 
this act is immediately necessary because 
school districts and teachers need suffi- 
cient notice of salary changes to negotiate 
and enter into contracts for the upcoming 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2005, No. 2149, § 2: Apr. 13, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
personnel law for school districts is inad- 
equate to protect the public’s interests in 
public school districts; and that there is a 
pressing and urgent need to revise the 
personnel law prior to the time school 
districts make employment decisions for 
the 2005-2006 school year to avoid arbi- 
trary reduction in force decisions by school 
districts should such reductions become 
necessary for the 2005-2006 school year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
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effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2006 (1st Ex. Sess.), No. 19, § 10: 
Apr. 11, 2006. Emergency clause provided: 
“It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
clared the public school funding system to 
be inadequate and that public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that to correct the constitutional infirmity 
and to ensure adequate funding for public 
education, the General Assembly must 
revise the public school funding formula, 
revise laws regarding public school facili- 
ties, provide funding for retirement in- 
creases and limit additional increases; 
and enact other necessary reform mea- 
sures; and that this act is immediately 
necessary to ensure that reform measures 
are available to public schools for the 
2005-2006 and 2006-2007 school years. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2007, No. 272, § 10: July 1, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the 2006 Act 
57 study recommended that foundation 
funding and categorical funding be in- 
creased for the 2007-2008 and 2008-2009 
school years; that the method of calculat- 
ing the state foundation funding aid 
should be changed to ensure that all pub- 
lic school districts receive the full amount 
of foundation funding; and that this act is 
immediately necessary to ensure that 
public school districts receive adequate 
foundation funding for the 2007-2008 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
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diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007.” 

Acts 2019, No. 170, § 3: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there exists 
a shortage of licensed teachers in many 
areas of the state; that teacher salaries 
are a key factor in attracting individuals 
to the field of teaching; and that the pro- 
visions of this act should become effective 
at the beginning of the fiscal year to allow 
for implementation for the 2019-2020 
school year. Therefore, an emergency is 
declared to exist, and this act being nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
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sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation nd 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019," 


This subchapter shall be known and may be cited as the “Teacher 


Compensation Program of 2003”. 


History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 2. 


6-17-2402. Definitions. 
As used in this subchapter: 


(1)(A) “Basic contract” means a teacher employment contract for one 
hundred ninety (190) days that includes no less than six (6) days of 
professional development, except as provided under subdivision 
(1)(B) of this section for teachers employed in a Civilian Student 
Training Program or the Arkansas National Guard Youth Challenge 
Program. 

(B)G) For the purpose of a teacher employed in the Civilian 
Student Training Program or the Arkansas National Guard Youth 
Challenge Program, a basic contract for a teacher means: 

(a) Full-time employment for one hundred ninety (190) days that 
includes no less than six (6) days of professional development; and 

(b) All additional days in excess of one hundred ninety (190) days 
paid at the daily rate under § 6-17-2403 that are required for 
full-time annual employment and subject to the policies and guide- 
lines of the Arkansas National Guard. 

(ii) A basic contract for a teacher employed in the Arkansas 
National Guard Youth Challenge Program shall include a yearly 
accrual of two (2) days of annual leave and nine (9) days of sick leave; 
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(2) “Master’s degree” means a graduate degree awarded for success- 
ful completion of a program at the master’s level or higher related to: 

(A) Education; 

(B) Guidance counseling; or 

(C) A teacher’s teaching content area; and 
(3) “Teacher” means: 

(A) An individual who is required to hold a teaching license from 
the Division of Elementary and Secondary Education and who is 
engaged directly in instruction with students in a classroom setting 
for more than seventy percent (70%) of the individual’s contracted 
time; 

(B) A guidance counselor; or 

(C) A librarian. 


History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 2; 2003 (2nd Ex. Sess.), No. 74, § 1; 
BOTTING. SLL ios oF 2010. No.1 44.) 81: 
2015; Nose 77% § 1; 2019, No: 910, 
§ 1486; 2021, No. 75, § 1. 

Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (3)(A). 

The 2021 amendment redesignated for- 
mer (1)(B) as (1)(B)(i); added (1)(B)Gi); 
and made stylistic changes. 


6-17-2403. Minimum teacher compensation schedule — Defini- 


tion. 


(a)(1) The board of directors in each school district in the state shall 
pay classroom teachers upon a minimum salary schedule that provides: 
(A) Annual increments for education and experience; 


(B) A base salary; and 


(C) Aminimum salary for a teacher with a master’s degree and at 


least fifteen (15) years’ experience. 
(2)(A) A school district may differentiate in the salary levels of the 
minimum teacher compensation schedule to provide increased sala- 
ries based on a tiered licensure system established by the State Board 
of Education under § 6-17-402. 

(B) The differentiated salary schedule shall not provide for a 
salary that is below the minimum set out in this section. 
(b) Each school district in the state shall have in place a salary 
schedule with at least the following minimum levels of compensation 
for a basic contract: 
(1) For the 2019-2020 school year: 


Years of Experience BA Degree Salary MA Degree Salary 


0 $32,800 $37,450 
1 33,250 37,950 
2 33,700 38,450 
3 34,150 38,950 
4 34,600 39,450 
5) 35,050 39,950 
6 35,000 40,450 
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35,950 
36,400 
36,850 
37,300 
37,750 
38,200 
38,650 
39,100 
39,550 


(2) For the 2020-2021 school year: 


Years of Experience 


OoOnnanarWwN Ff © 


15 


BA Degree Salary 


$33,800 
34,250 
34,700 
35,150 
35,600 
36,050 
36,500 
36,950 
37,400 
37,850 
38,300 
38,750 
39,200 
39,650 
40,100 
40,550 


(3) For the 2021-2022 school year: 


Years of Experience 


ONDA PWN KF © 


BA Degree Salary 


$34,900 
35,350 
35,800 
36,250 
36,700 
37,150 
37,600 
38,050 
38,500 


40,950 
41,450 
41,950 
42,450 
42,950 
43,450 
43,950 
44,450 
44,950; 


$38,450 
38,950 
39,450 
39,950 
40,450 
40,950 
41,450 
41,950 
42,450 
42,950 
43,450 
43,950 
44,450 
44,950 
45,450 
45,950; 


$39,550 
40,050 
40,550 
41,050 
41,550 
42,050 
42,500 
43,050 
43,550 
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MA Degree Salary 


9 38,950 44,050 
10 39,400 44,550 
11 39,850 45,050 
12 40,300 45,550 
13 40,750 46,050 
14 41,200 46,550 
16 41,650 47,050; and 


(4) For the 2022-2023 school year and each school year thereafter: 


Years of Experience BA Degree Salary MA Degree Salary 


0 $36,000 $40,650 
1 36,450 41,150 
y) 36,900 41,650 
3 37,350 42,150 
4 37,800 42.650 
5 38,250 43,150 
6 38,700 43,650 
7 39,150 44,150 
8 39,600 44,650 
9 40,050 45,150 
10 40,500 45,650 
11 40,950 46,150 
12 41,400 46,650 
13 41,850 47,150 
14 42,300 47,650 
15 42,750 48,150. 


(c)(1) For purposes of the salary schedules described in this section, 
the teacher’s experience is his or her total years’ experience as a teacher 
with a valid Arkansas teaching license and teaching at any: 

(A) Public school accredited by the Division of Elementary and 
Secondary Education or a nationally recognized accrediting associa- 
tion; 

(B) Private school within the State of Arkansas accredited by a 
nationally recognized accrediting association; 

(C) Institution of higher education within the State of Arkansas 
accredited by a nationally recognized higher education institution 
accrediting association; or 

(D) Any facility operated by the Division of Youth Services or any 
facility contracting with the Division of Youth Services to provide care 
for juveniles committed to the Division of Youth Services. 

(2) A teacher’s years of experience shall be based upon: 
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(A) The years in the school district in which the teacher is 
employed when the salary schedule in this section is considered; and 

(B) The teacher’s years of experience with a valid Arkansas teach- 
ing license at an institution in subdivision (c)(1) of this section. 
(3) For purposes of this section, “years of service” means: 

(A) Performing the full-time duties of a teacher for a full school 
year with a valid Arkansas teaching license; 

(B) Years of employment with an Arkansas public school in a 
full-time position that requires that the teacher have an Arkansas 


teaching license; or 


(C) Years of employment in an educational capacity with an 
institution in subdivision (c)(1)(C) of this section with a valid Arkan- 


sas teaching license. 


(d)(1) The minimum teacher compensation schedule under subsec- 
tion (b) of this section does not apply to a part-time teacher or part-time 
paraprofessional employed by a school district to work in an adult 


education program. 


(2) The minimum teacher compensation schedule for a part-time 
teacher or part-time paraprofessional employed by a school district to 
work in an adult education program shall be established by the Adult 
Education Section and approved by the Director of the Division of 


Workforce Services. 


History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 2; 2003 (2nd Ex. Sess.), No. 74, § 2; 
2005, No. 2130, § 1; 2005, No. 2307, § 1; 
2006 (1st Ex. Sess.), No. 19, § 2; 2007, No. 
272, § 7; 2007, No. 833, § 1; 2007, No. 
1410, § 1; 2013, No. 1138, § 41; 2015, No. 
1087, §§ 1, 2; 2017, No. 246, § 1; 2017, 
No. 294, § 5; 2019, No. 170, § 2; 2019, No. 
910, §§ 1487, 1488. 

A.C.R.C. Notes. Acts 2014, No. 293, 
§ 30, provided: “AVERAGE TEACHER 
SALARY. The Arkansas Department of 
Education is requested to calculate Aver- 
age Teacher Salary in the Department’s 
Annual Statistical Report to not include 
extra duty funds. Specifically, the Depart- 
ment is requested to calculate the Average 
Teacher Salary amount using the Na- 
tional Education Association definitions 
for Average Salary for Classroom Teach- 
ers. The Arkansas Department of Educa- 
tion shall submit this data annually to the 
National Education Association in accor- 
dance with that organization’s deadlines 
for submission for their report ‘Rankings 


and Estimates’ which includes state-by- 
state teacher salary comparisons.” 

Amendments. The 2017 amendment 
by No. 246 deleted former (b)(1); redesig- 
nated former (b)(2) as (b)(1); in present 
(b)(1), substituted “For the 2017-2018 
school year” for “For the 2016-2017 school 
year and each school year thereafter” and 
rewrote the table; and added present 
(b)(2). 

The 2017 amendment by No. 294 redes- 
ignated former (a) as (a)(1); and added 
(a)(2). 

The 2019 amendment by No. 170 re- 
wrote (b). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (c)(1)(A); and, in (d)(2), sub- 
stituted “Division of Workforce Services” 
for “Department of Career Education” fol- 
lowing “Adult Education Section of the” 
and substituted “Director of the Division 
of Workforce Services” for “Career Educa- 
tion and Workforce Development Board”. 
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CASE NOTES 


Propriety of Summary Judgment. 
Circuit court erred in awarding sum- 
mary judgment to a school district in a 
teacher’s action for failure to pay her as a 
full-time teacher under _ subdivision 
(c)(3)(A) of this section based on her six 
years of teaching experience in pre-kin- 
dergarten (pre-K) programs; the circuit 


6-17-2404. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning knowledge-based and skills-based 


court improperly made a factual finding 
regarding a material fact that was in 
dispute when it found that the duties of a 
pre-K teacher were not the same as a 
full-time teacher. Hall v. Prescott Sch. 
Dist., 2017 Ark. App. 184, 516 S.W.3d 794 
(2017). 


§ 5. The section was derived from Acts 
2003 (2nd Ex. Sess.), No. 59, § 2. 


pay, was repealed by Acts 2005, No. 2121, 


6-17-2405. Future adjustments of compensation system. 


Each biennium, the House Committee on Education and the Senate 
Committee on Education shall analyze the compensation levels pro- 
vided in this subchapter, review relevant data, and make recommen- 
dations to the General Assembly for any adjustments to the compensa- 
tion levels as needed to further the objective provided in § 6-17-2403. 


History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 2; 2013, No. 1138, § 42. 


6-17-2406. Applicability of teacher salary schedule — Low-in- 
come school status — Definition. 


(a) As used in this section, “teacher” means a full-time employee of 
the C-Step Program or the Arkansas National Guard Youth Challenge 
Program, or both: 

(1) Who is compelled by law to secure a license from the State Board 
of Education as a condition precedent to employment in a position in or 
related to grades prekindergarten through twelve (preK-12); and 

(2) Who is: 

(A) Engaged directly in instruction with students in a classroom 
setting, including the administration and preparation requirements 
for instruction, for more than seventy percent (70%) of the contracted 
time; 

(B) A guidance counselor; or 

(C) A librarian or media specialist. 

(b)(1) To the extent that funds are specifically appropriated by the 
General Assembly, a teacher employed by the Civilian Student Training 
Program or the Arkansas National Guard Youth Challenge Program, or 
both, shall be paid no less than the minimum amounts under § 6-17- 
2408. 

(2) The budget of the Arkansas National Guard shall include the 
calculation of teacher salaries for teachers in the Civilian Student 
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Training Program and the Arkansas National Guard Youth Challenge 
Program based on § 6-17-2403. 

(c) The Civilian Student Training Program or the Arkansas National 
Guard Youth Challenge Program may be designated by the Division of 
Elementary and Secondary Education as a low-income school, and 
receive the benefits of such designation if the Civilian Student Training 
Program or the Arkansas National Guard Youth Challenge Program 
meets the low-income school criteria. 

(d) This section does not require a school district to pay the salary of 
a teacher who is not an employee of the school district or require that 
teachers be paid from any state funds other than as appropriated by the 


General Assembly. 


History. Acts 2005, No. 1777, § 1; 
2015, ‘No. 1177, § 2; 2019, No. 910, 
§ 1489. 

Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (c). 


6-17-2407. Reduction in force procedure — Definition. 


(a) It is the public policy of the State of Arkansas that each school 
district shall have a written policy on reduction in force based upon 
objective criteria for a layoff and recall of employees. 

(b) A “layoff? is an unavoidable reduction in the workforce beyond 


normal attrition. 


History. Acts 2005, No. 2149, § 1. 


SUBCHAPTER 25 — ARKANSAS TEACHER OF THE YEAR ACT 


SECTION. 

6-17-2501. Title. 

6-17-2502. Definitions. 

6-17-2503. Arkansas Teacher of the Year 
Program. 

6-17-2504. School district responsibility. 


Effective Dates. Acts 2006 (1st Ex. 
Sess.), No. 17, § 2: Apr. 11, 2006. Emer- 
gency clause provided: “It is found and 
determined by the General Assembly of 
the State of Arkansas that the Arkansas 
Supreme Court found that the public 
school funding system continues to be 
inadequate and the public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that direct quality teacher instruction and 
quality professional teacher development 
are among those necessary core compo- 
nents for an adequate education; that the 
General Assembly has determined that 


SECTION. 

6-17-2505. Division of Elementary and 
Secondary Education re- 
sponsibility. 

6-17-2506. Nonvoting member of State 
Board of Education. 


the provisions of this act are in compliance 
with the mandate of the Arkansas Su- 
preme Court; and that the provisions of 
this act must be implemented immedi- 
ately for the good of public school students 
in Arkansas. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 


am 
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and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
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gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known and may be cited as the “Arkansas 


Teacher of the Year Act”. 


History. Acts 2006 (1st Ex. Sess.), No. 
iW ea & 


6-17-2502. Definitions. 
As used in this subchapter: 


(1) “In residence” means working exclusively with the Division of 
Elementary and Secondary Education at a location agreed upon be- 
tween the division and the Arkansas Teacher of the Year; 

(2) “School district board of directors” means the local board of 
directors of a school district who are duly elected and qualified to hold 


office; 


(3) “Superintendent” means the executive officer of a school district 
board of directors directing the affairs of the school district and 
teaching not more than one-half (14) of the time in the school day; and 

(4) “Teacher” means a person who: 

(A) Holds a license under § 6-17-401 et seq.; and 
(B) Is engaged in student contact for more than seventy percent 
(70%) of the person’s contracted time. 


History. Acts 2006 (1st Ex. Sess.), No. 
17, § 1; 20138, No. 1155, § 15; 2019, No. 
251, § 1; 2019, No. 910, § 1490. 

Amendments. The 2019 amendment 
by No. 251, in the introductory language 
of (1) [now (4), substituted “Teacher” for 
“Classroom teacher”; substituted “Holds a 
license” for “Is required to be licensed” in 
(1)(A) [now (4)(A)]; substituted “in student 


contact” for “directly in instruction with 
students in a classroom setting” in (1)(B) 
[now (4)(B)]; and deleted (1)(C). 

The 2019 amendment by No. 910, in (2) 
[now (1)], substituted “Division of Elemen- 
tary and Secondary Education” for “De- 
partment of Education” and “division” for 
“department”. 
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6-17-2503. Arkansas Teacher of the Year Program. 


(a)(1) The Division of Elementary and Secondary Education shall 
develop a process for selecting the Arkansas Teacher of the Year. 

(2) This process shall work in conjunction with and in support of the 
process for selecting a National Teacher of the Year. 

(b) The process shall allow that each Arkansas school district board 
of directors may submit a single applicant for the Arkansas Teacher of 
the Year. 

(c) The applicants shall be reduced to sixteen (16) finalists represent- 
ing one (1) applicant for each of the fifteen (15) education service areas 
and one (1) applicant for school districts in Pulaski County. 

(d) In submitting an application for Arkansas Teacher of the Year, a 
school district agrees that if its applicant is selected, the school district 
shall place that teacher on paid administrative leave for the school year 
immediately following his or her selection, as provided in § 6-17-2504. 

(e) While on paid administrative leave, the teacher shall: 

(1) Work in residence with the division to: 

(A) Create professional development programs for other teachers; 

(B) Provide educational technical assistance to students and 
teachers statewide; 

(C) Enhance the Arkansas Teacher of the Year Program; and 

(D) Enhance the quality of elementary and secondary education in 

Arkansas; and 

(2) Represent the state in the National Teacher of the Year competi- 
tion. 

(f) During the school year in which a school district’s Arkansas 
Teacher of the Year is on paid administrative leave, the division shall 
reimburse the school district as provided in § 6-17-2505. 


History. Acts 2006 (1st Ex. Sess.), No. Secondary Education” for “Department of 
17, § 1; 2019, No. 910, §§ 1491-1493. Education” in (a)(1); and substituted “di- 

Amendments. The 2019 amendment vision” for “department” in the introduc- 
substituted “Division of Elementary and tory language of (e)(1) and in (f). 


6-17-2504. School district responsibility. 


(a) Each school district whose applicant is selected as Arkansas 
Teacher of the Year shall place that teacher on paid administrative 
leave for the school year immediately following the teacher’s selection 
as Arkansas Teacher of the Year for the time period that the teacher 
actually serves as the Arkansas Teacher of the Year. 

(b) The teacher shall be entitled to return to his or her former 
employment with the school district for the school year following the 
paid administrative leave provisions of this section. 

(c) The school district shall be responsible for providing a replace- 
ment teacher or restructuring class loads during the school year in 
which the teacher selected as Arkansas Teacher of the Year is on 
administrative leave. 
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(d) Aschool district that employs a substitute teacher to replace the 
Arkansas Teacher of the Year shall not be subject to any earning 
limitations set in place by law or the Arkansas Teacher Retirement 
System. 

(e) Each school district classroom teacher contract shall reflect the 
administrative leave provisions of this section for any teacher selected 
as Arkansas Teacher of the Year. 


History. Acts 2006 (1st Ex. Sess.), No. 
iW ee 


6-17-2505. Division of Elementary and Secondary Education 
responsibility. 


(a) During the school year in which a school district’s Arkansas 
Teacher of the Year is on paid administrative leave, the Division of 
Elementary and Secondary Education shall reimburse the school dis- 
trict for: 

(1) The teacher’s salary and benefits; and 

(2)(A) Incidental expenses incurred by the teacher as a result of his 

or her participation in the Arkansas Teacher of the Year Program. 

(B) All incidental expenses shall be approved by the division. 

(b) The division shall be responsible for the reimbursement of any 
incidental expenses incurred by the teacher during the implementation 
of the program for the current year. 

(c) The division may receive private donations, grants, or other forms 
of assistance to help fund any aspect of the program. 

(d) The State Board of Education may promulgate rules to adminis- 
ter this section. 


History. Acts 2006 (1st Ex. Sess.), No. The 2019 amendment by No. 910 sub- 
17, § 1; 2019, No. 251, § 2; 2019, No. 910, stituted “Division of Elementary and Sec- 
§ 1494. ondary Education” for “Department of 

Amendments. The 2019 amendment Education” in the section heading and in 


by N 0. 251, in (d), substituted “may” for the introductory language of (a); and sub- 
shall”, and “to administer this” for “as stituted “division” for “department” in 
necessary to administer the provisions of (g)(2)(B), (b), and (c). 

this”. ou 


6-17-2506. Nonvoting member of State Board of Education. 


(a) While serving as Arkansas Teacher of the Year, the teacher shall 
also serve in an advisory position as a nonvoting member of the State 
Board of Education. 

(b) The teacher shall provide a written advisory report to the state 
board on how to better provide teacher professional development and 
student instruction assistance for Arkansas public school teachers. 

(c) The teacher shall not be entitled to any compensation or per diem 
for serving as a nonvoting member of the state board. 


6-17-2601 


EDUCATION 


224 


(d) As a nonvoting member of the state board, the Arkansas Teacher 
of the Year shall be immune from any liability with regard to any act or 


omission of the state board. 


History. Acts 2006 (1st Ex. Sess.), No. 
LRN ate 


SUBCHAPTER 26 — LIFETIME TEACHING LICENSE 


SECTION. 

6-17-2601. Purpose. 

6-17-2602. Definitions. 

6-17-2603. Eligibility. 

6-17-2604. Lifetime teaching license. 


Effective Dates. Acts 2013, No. 969, 
§ 12: Apr. 8, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it is the state’s constitutional 
obligation to provide a general, suitable, 
and efficient free system of public schools 
in the state; that the professional develop- 
ment of public school teachers and admin- 
istrators is critical to the delivery of a 
constitutionally adequate education; and 
that this act is immediately necessary for 
school districts and educators to prepare 
for the professional development require- 
ments needed for the 2013-2014 school 
year. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 


6-17-2601. Purpose. 


SECTION. 

6-17-2605. Employment by public school 
district. 

6-17-2606. Rules — Reports. 


and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
120194 


The purpose of this subchapter is to provide a lifetime teaching 


license to: 


(1) Recognize individuals who have made significant contributions to 
education or the profession of teaching through educational research, 
scholarly endeavors, excellence in teaching, educational innovation, or 


years of teaching experience; and 


(2) Promote role models in the field of education. 
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History. Acts 2007, No. 169, § 1. 


6-17-2602. Definitions. 


As used in this subchapter: 
(1) “Educational setting” means the employment setting where the 
licensed employee works, including without limitation: 
(A) A public or private school; 
(B) An institution of higher education; 
(C) An education service cooperative; 
(D) The Division of Elementary and Secondary Education; 
(E) An adult education setting; or 
(F) Another agency or organization that employs licensed teachers 
for educational purposes; 
(2) “Professional development” has the same meaning as the mean- 
ing given to the term under § 6-17-704; and 
(3) “Teaching experience” means the experience gained while work- 
ing in an educational setting as a teacher, librarian, counselor, admin- 
istrator, educational consultant, substitute teacher, or other licensed 
employee. 


History. Acts 2007, No. 169, § 1; 2013, substituted “Division of Elementary and 
No. 969, § 9; 2013, No. 1138, § 43; 2019, Secondary Education” for “Department of 
No. 910, § 1495. Education” in (1)(D). 

Amendments. The 2019 amendment 


6-17-2603. Eligibility. 


To be eligible for a lifetime teaching license, the licensed educator 
must: 

(1) Hold a current or expired Arkansas teaching license; 
(2) Be either: 

(A) At least sixty-two (62) years of age; or 

(B) Retired from active teaching under § 24-7-701, § 24-7-702, or 
§ 24-7-704; and 
(3) Have either: 

(A) Worked in an educational setting while maintaining an Arkan- 
sas teaching license; or 

(B) Made significant contributions to education, educational re- 
search, or the profession of teaching through scholarly endeavors, 
teaching experience, excellence in teaching, or educational innova- 
tion. 


History. Acts 2007, No. 169, § 1; 2009, redesignated part of former (2) as (2)(A); 
No. 224, § 1; 2017, No. 588, § 1. added “either” in the introductory lan- 
Amendments. The 2017 amendment’ guage of (2); and added (2)(B). 
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6-17-2604. Lifetime teaching license. 


(a) A person who meets the eligibility requirements of § 6-17-2603 
may apply for a lifetime teaching license by filing an application with 
the Division of Elementary and Secondary Education. 

(b)(1) The State Board of Education shall review the application. 

(2) If the state board approves the application, the state board shall 
reissue the applicant’s current or expired Arkansas teaching license as 
a lifetime teaching license. 

(3) A lifetime teaching license applicant is subject to the criminal 
background checks and Child Maltreatment Central Registry check 
under § 6-17-410: 

(A) Upon application; and 

(B) If more than twelve (12) months have elapsed since the last 
time the background checks and Child Maltreatment Central Regis- 
try check were successfully completed, upon employment in an 
educational environment. 

(c) Except as provided in subsection (d) of this section, the lifetime 
teaching license shall terminate upon the death or legal incapacity of 
the license holder. 

(d) A lifetime teaching license is subject to the same laws for 
revocation as any Arkansas teaching license. 

(e) A person who holds a lifetime teaching license is not required to 
renew his or her teaching license. 

(f) Except to the extent required by § 6-17-2605, a lifetime teaching 
license holder is not subject to the requirements for annual professional 
development. 


History. Acts 2007, No. 169, § 1; 2009, substituted “Division of Elementary and 
No. 224, § 2; 2015, No. 1089, § 13; 2019, Secondary Education” for “Department of 
No. 910, § 1496. Education” in (a). 

Amendments. The 2019 amendment 


6-17-2605. Employment by public school district. 


(a) A lifetime teaching license holder is eligible to serve as a 
substitute teacher and as a tutor. 

(b) A lifetime teaching license holder who becomes employed as a 
licensed educator by a school district shall participate in the profes- 
sional development programs required by the employing school district. 


History. Acts 2007, No. 169, § 1; 2009, Amendments. The 2017 amendment 
No. 224, § 3; 2017, No. 588, § 2. repealed former (c). 


6-17-2606. Rules — Reports. 


The Division of Elementary and Secondary Education shall: 

(1) Develop rules to implement the provisions of this subchapter; and 

(2) Report annually to the General Assembly regarding compliance 
with each item set forth in this subchapter. 
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History. Acts 2007, No. 169, § 1; 2019, 
No. 910, § 1497. 
Amendments. The 2019 amendment 
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6-17-2701 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in the introductory language. 


SUBCHAPTER 27 — SCIENCE, TECHNOLOGY, ENGINEERING, AND Mato Funp 


SECTION. 

6-17-2701. Legislative intent. 
6-17-2702. Determination of eligibility. 
6-17-2703. Application process. 


Cross References. Science, Technol- 
ogy, Engineering, and Math Fund, § 19-5- 
1235. 

Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 


6-17-2701. Legislative intent. 
The General Assembly finds: 


SECTION. 
6-17-2704. Disbursement of supplemen- 
tal grant. 


the emergency clause titled ‘Funding and 
classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
pA 0 UR 


(1) Achievement and enthusiasm of Arkansas students in the areas 
of science, technology, engineering, and math is a critical step in 
preparing the State of Arkansas for a workforce with the skills 
necessary to compete economically in the twenty-first century work- 
place and to prepare the children of this state for high-paying competi- 
tive jobs; 

(2) Currently more than fifty percent (50%) of Arkansas students 
who go straight to college require remedial courses in both math and 
English; 

(3) In fiscal year 2003-2004, Arkansas expended over forty-eight 
million dollars ($48,000,000) on student remediation; 

(4) In 2005, of the five thousand four hundred thirty-four (5,434) 
students who took math and science advanced placement courses, only 
twenty-six and six-tenths percent (26.6%) of those students received a 
passing score while nationally, passage rates ranged between fifty-six 
percent (56%) for chemistry to eighty percent (80%) for calculus; 

(5) Students’ completion of high school math courses beyond Algebra 
II significantly increases the probability that the student will earn a 
bachelor’s degree; 

(6) Approximately four thousand (4,000) of the seven thousand four 
hundred thirty-three (7,433) licensed teachers in Arkansas are actively 


6-17-2702 EDUCATION 228 


teaching science, technology, engineering, and math-related courses 
and may qualify for the science, technology, engineering, and math 
supplemental income grant; and 
(7) Because of the significant difference in income between science, 
technology, engineering, and math teachers and what they can make in 
industry, it is essential to: 
(A) Reduce the loss of science, technology, engineering, and math 
teachers to industry; 
(B) Entice science, technology, engineering, and math teachers 
back to the classroom; and 
(C) Encourage students to enter the science, technology, engineer- 
ing, and math teaching professions by supplying supplemental grant 
income to science, technology, engineering, and math teachers. 


History. Acts 2007, No. 564, § 1; 20138, 
No. 1138, § 44. 


6-17-2702. Determination of eligibility. 


(a) The Arkansas Economic Development Commission, in coordina- 
tion with the Division of Elementary and Secondary Education, shall 
promulgate rules governing the eligibility of teachers of science, tech- 
nology, engineering, or math to receive a supplemental grant from the 
Science, Technology, Engineering, and Math Fund. 

(b) Rules shall be promulgated in accordance with the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 


History. Acts 2007, No. 564, § 3; 2019, substituted “Division of Elementary and 
No. 910, § 1498. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (a). 


6-17-2703. Application process. 


(a) Licensed math and science teachers who are currently teaching 
science, technology, engineering, and math subjects in kindergarten 
through grade twelve (K-12) may apply to the Arkansas Economic 
Development Commission for a supplemental grant from the Science, 
Technology, Engineering, and Math Fund for that portion of the day in 
which they are teaching science, technology, engineering, or math 
subjects or laboratories. 

(b) Selection and identification of qualified science, technology, engi- 
neering, and math teachers shall be coordinated with the Division of 
Elementary and Secondary Education for identification of qualified 
science, technology, engineering, and math teachers. 

(c) Applications for supplemental grants from the fund shall be made 
to the commission by February 1 and September 1 of each year. 

(d) The application shall be made on forms prepared by the commis- 
sion. 

(e) The application shall be accompanied by a letter of certification, 
on a form to be provided by the commission, from the principal of the 
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school in which the science, technology, engineering, or math teacher is 
employed. 

(f) The commission shall review the applications in accordance with 
rules promulgated by the commission in coordination with the division 
to determine if the applicant qualifies for a supplemental grant from 
the fund. 

(g) After determining eligibility for a supplemental grant from the 
fund, the commission shall notify, in writing, the applicant of the 
decision of eligibility. 


History. Acts 2007, No. 564, § 4; 2011, 
No. 989, § 60; 2019, No. 910, §§ 1499, 
1500. 

Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (b); and substituted “divi- 
sion” for “department” in (f). 


6-17-2704. Disbursement of supplemental grant. 


Upon the determination of eligibility for a supplemental grant from 
the Science, Technology, Engineering, and Math Fund, the Arkansas 
Economic Development Commission shall disburse the allotted funds to 
the teacher at the end of the fall and spring semesters for which the 


science, technology, engineering, or math course was taught. 


History. Acts 2007, No. 564, § 5. 


SUBCHAPTER 28 — TEACHER EXCELLENCE AND SUPPORT SYSTEM 


SECTION. 

6-17-2801. 
6-17-2802. 
6-17-2803. 
6-17-2804. 


Title. 

Legislative intent. 

Definitions. 

Administrative 
sponsibilities. 

. Summative evaluations. 

. Teacher support system. 


agency re- 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 

6-17-2807. Intensive support status. 

6-17-2808. Implementation — Applicabil- 
ity. 

6-17-2809. System of administrator lead- 
ership support and evalua- 
tions. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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6-17-2801. Title. 


This subchapter shall be known and may be cited as the “Teacher 
Excellence and Support System”. 


History. Acts 2011, No. 1209, § 8. 


6-17-2802. Legislative intent. 


It is the intent of the General Assembly to: 

(1) Provide a program affording public school districts and public 
charter schools a transparent and consistent teacher evaluation system 
that ensures effective teaching and promotes professional learning; 

(2) Provide an evaluation, feedback, and support system that will 
encourage teachers to improve their knowledge and instructional skills 
in order to improve student learning; 

(3) Provide a basis for making teacher employment decisions; 

(4) Provide an integrated system that links evaluation procedures 
with curricular standards, professional development activities, tar- 
geted support, and human capital decisions; 

(5) Encourage highly effective teachers to undertake challenging 
assignments; 

(6) Support teachers’ roles in improving students’ educational 
achievements; 

(7) Inform policymakers regarding the benefits of a consistent evalu- 
ation and support system in regard to improving student achievement 
across the state; and 

(8) Increase the awareness of parents and guardians of public school 
students concerning the effectiveness of public school teachers. 


History. Acts 2011, No. 1209, § 8. 


6-17-2803. Definitions. 


As used in this subchapter: 

(1) “Artifact or artifacts” means materials that document the teach- 
er’s professional practice; 

(2)(A) “Data” means: 

(i) Teacher performance data; 

(ii) Student performance data; or 

(iii) Overall school performance data. 

(B) “Data” may include multiple measures of student growth, 
school quality, or student success; 
(3) “Direct observation” means the evaluator observes the teacher 

leading or facilitating instruction while: 

(A) Physically present inside or outside the teacher’s classroom; or 

(B) Using appropriate technology to observe; 

(4)(A) “Evaluation” means the process under this subchapter used to: 
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(i) Assess with evidence what a teacher should know and be able to 
do as measured by the domains and performance ratings of an 
evaluation framework; and 

(ii) Promote teacher growth through professional learning. 

(B) “Evaluation” does not include a teacher’s performance relating 
to competitive athletics and competitive extracurricular activities; 
(5) “Evaluation framework” means a standardized set of teacher 

evaluation domains that provide the overall basis for an evaluation; 

(6) “Evaluation rubric” means a set of performance components for 
each teacher evaluation domain in the evaluation framework; 

(7) “Evaluator” means a person licensed by the State Board of 
Education as an administrator who is designated as the person respon- 
sible for evaluating teachers and who is an employee of the school 
district in which the evaluations are performed; 

(8)(A) “Evidence” means: 

(i) Direct observations; 

(ii) Indirect observations; 

Gi) Artifacts; and 

(iv) Data. ! 

(B) “Evidence” should: 

(i) Facilitate a professional dialogue for the teacher and evaluator; 
and 

(ii) Provide essential evidence of the teacher’s classroom practices; 
(9) “Formative year” means a year other than a summative evalua- 

tion year in which the teacher and the school collaboratively engage in 
supporting the teacher’s growth in effective teaching practices and 
professionalism, aligned with the teacher’s needs identified in the 
teacher’s professional growth plan; 

(10) “Indirect observation” means the evaluator observes systems 
that operate as a result of a teacher’s research, planning, and imple- 
mentation inside or outside of the classroom; 

(11) “Intensive support status” means the employment status admin- 
istered under this subchapter that is assigned to a teacher under 
§ 6-17-2807; 

(12) “Novice teacher” means a teacher having less than three (3) 
school years of public school classroom teaching experience; 

(13) “Professional growth plan” means an individual teacher’s plan 
designed to meet the specific growth needs of the teacher identified 
under the Teacher Excellence and Support System; 

(14) “Statewide assessment of student achievement” means an 
evaluation of student achievement based on Arkansas academic stan- 
dards administered under the state’s comprehensive assessment sys- 
tem; 

(15) “Summative evaluation” means an evaluation of a teacher’s 
performance that: 

(A) Evaluates all domains of the evaluation framework; 

(B) Is supported by evidence of the teacher’s professional practice; 

(C) Supports improvement in the teacher’s teaching practices and 
student achievement; and 
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(D) Informs a school district’s employment decision concerning the 
teacher; and 
(16)(A) “Teacher” means a person who is: 

(i) Required to hold and holds a teaching license from the state 
board as a condition of employment; and 

(ii) Employed in a public school as a: 

(a) Classroom teacher engaged directly in instruction with stu- 
dents in a classroom setting; 

(b) Guidance counselor; 

(c) Library media specialist; 

(d) Special education teacher; or 

(e) Teacher in another position identified by the state board. 

(B) “Teacher” also includes a licensed or nonlicensed classroom 
teacher employed in a position under subdivision (16)(A)(ii) of this 
section at a: 

(i) Public charter school under a waiver of teacher licensure 
requirements granted by the state board in the charter; or 

(ii) School district under a waiver of teacher licensure require- 
ments granted by the state board under § 6-15-103 or under the 
district of innovation program under § 6-15-2801 et seq. 

(C) “Teacher” does not include a person who is employed full time 
by a school district or public school solely as a superintendent or 
administrator. 


History. Acts 2011, No. 1209, § 8; Amendments. The 2017 amendment 
2013, No. 709, §§ 1-3; 2015, No. 1091, rewrote the section. 
§§ 5, 6; 2017, No. 295, § 1. 


6-17-2804. Administrative agency responsibilities. 


(a) The State Board of Education shall promulgate rules for the 
Teacher Excellence and Support System consistent with this subchap- 
ter. 

(b) The rules shall without limitation: 

(1) Recognize that student learning is the foundation of teacher 
effectiveness, that many factors impact student learning not all of 
which are under the control of the teacher or the school, and that 
evidence of student learning includes multiple measures; 

(2) Provide that the goals of the Teacher Excellence and Support 
System are quality assurance and teacher growth; 

(3) Reflect evidence-based or proven practices that improve student 
learning; 

(4) Utilize clear, concise, evidentiary data for teacher professional 
growth and development to improve student achievement; 

(5) Recognize that evidence of student growth is a significant part of 
the Teacher Excellence and Support System; 

(6) Ensure that student growth is analyzed at every phase of the 
evaluation system to illustrate teacher effectiveness; 
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(7) Include clearly defined teacher evaluation domains, performance 
ratings, and evaluation rubric components for the evaluation frame- 
work; 

(8) Include procedures for implementing each component of the 
Teacher Excellence and Support System; 

(9) Include the professional development requirements for all super- 
intendents, administrators, evaluators, and teachers to obtain the 
training necessary to be able to understand and successfully implement 
a Teacher Excellence and Support System under this subchapter; and 

(10)(A) Include the requirements for schools and school districts to 

report data under this subchapter to inform public school account- 

ability and support the state’s goal of equitable access to effective 
teachers for all students. 

(B) The raw data reported to and collected by the Division of 
Elementary and Secondary Education for the purposes of this section, 
including all or part of the raw data that the division provides to an 
expert outside the division for analysis, is exempt from disclosure 
under the Freedom of Information Act of 1967, § 25-19-101 et seq. 


History. Acts 2011, No. 1209, § 8; 
2013, No. 709, § 4; 2017, No. 295, § 1; 
2019, No. 910, § 1501. 

Amendments. The 2017 amendment 
substituted “multiple measures” for 
“trend data and is not limited to a single 
assessment” in (b)(1); deleted former (b)(7) 


and redesignated the remaining subdivi- 
sions accordingly; and added (b)(10). 

The 2019 amendment, in (b)(10)(B), 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” and “division” for “depart- 
ment” twice. 


6-17-2805. Summative evaluations. 


(a) At least one (1) time every four (4) school years, a public school 
shall conduct a summative evaluation for each teacher who is not a 
novice teacher. 

(b) The evaluation framework for a summative evaluation for a 
classroom teacher shall include without limitation: 

(1) The following teacher evaluation domains: 

(A) Planning and preparation; 

(B) Classroom environment; 

(C) Instruction; and 

(D) Professional responsibilities; and 

(2) An evaluation rubric using nationally accepted components that 
consists of at least four (4) performance ratings. 

(c) Asummative evaluation shall: 

(1) Result in a written evaluation determination for the teacher’s 
performance on all evaluation domains as a whole; 

(2) Use the evaluation framework and evaluation rubric appropriate 
to the teacher’s role; 

(3)(A) Use multiple sources of evidence of the teacher’s professional 

practice including direct observation, indirect observation, artifacts, 

and data. 
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(B) Subdivision (c)(3)(A) of this section does not require that every 
component of the domains be evidenced by artifacts when observation 
or data is used. 

(C) A school or school district may adopt policies to: 

(i) Incorporate peer observations and student feedback that con- 
tribute to the summative rating; and 

(ii) Substitute for the whole or any part of the summative evalu- 
ation any part of a teacher’s work completed for the certification or 
renewal of a certification from the National Board for Professional 
Teaching Standards; 

(4) Include presentations of evidence chosen by the teacher, the 
evaluator, or both; 

(5) Provide an opportunity for the evaluator and teacher to discuss 
the review of evidence used in the evaluation; and 

(6) Provide feedback based on the evaluation rubric that the teacher 
can use to improve teaching skills and student learning. 

(d) At the conclusion of a summative evaluation, a public school shall 
assign the teacher being evaluated an overall performance rating. 


History. Acts 2011, No. 1209, § 8; Amendments. The 2017 amendment 
2013, No. 709, § 5; 2015, No. 1091, §§ 7, rewrote the section. 
8; 2017, No. 295, § 1. 


6-17-2806. Teacher support system. 


(a) In formative years, the Teacher Excellence and Support System 
aligns professional support and learning opportunities to link a teach- 
er’s professional practice with support for targeted, personalized learn- 
ing. 

(b)(1) Except as provided in subdivision (b)(3) of this section, a 
teacher being evaluated and the evaluator, working together, shall 
develop a professional growth plan for the teacher that: 

(A) Identifies professional growth outcomes to advance the teach- 
er’s professional skills; and 

(B) Clearly links personalized, competency-based professional 
learning opportunities to the professional growth outcomes. 

(2) The personal growth plan may include without limitation the 
following professional development activities: 

(A) Collaborating with a team of teachers on a shared plan that 
benefits the whole school, a content area, or a grade level; 

(B) Conducting self-directed research related to the teacher’s pro- 
fessional growth plan; or 

(C) Completing competency-based credentialing. 

(3) If the teacher and the evaluator cannot agree on a professional 
growth plan, the evaluator’s decision shall be final. 

(4) For a teacher in intensive support status, the evaluator or an 
administrator designated by the evaluator shall have final approval of 
the teacher’s professional growth plan. 

(c)(1) In a formative year: 
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(A) The teacher shall continue to demonstrate a commitment to 
student learning by furthering the teacher’s professional growth and 
development as guided by the teacher’s professional growth plan; and 

(B) The school district shall support teachers on an ongoing basis 
throughout the school year by: 

(i) Providing teachers with immediate feedback about teaching 
practices; 

(ii) Engaging teachers in a collaborative, supportive learning pro- 
cess; and 

(iii) Helping teachers use assessment methods supported by evi- 
dence-based research that inform the teacher of student progress and 
provide a basis for adapting teaching practices. 

(2) The formative year support may be guided in whole or in part by 
an evaluator or by one (1) or more of the following persons designated 
by the evaluator: 

(A) A teacher designated by an administrator as a leader for the 
teaching content area of the teacher; 

(B) An instructional facilitator; 

(C) Acurriculum specialist; or 

(D) An academic coach for the teacher’s content area. 

(3) An overall rating is not required during a formative year. 

(d) The Teacher Excellence and Support System also shall include 
novice teacher mentoring for each novice teacher employed at the public 
school that: | 

(1) Provides training and support to novice teachers to increase 
teacher retention; 

(2) Establishes norms of professionalism; and 

(3) Leads to improved student achievement by increasing effective 
teacher performance. 


History. Acts 2011, No. 1209, § 8; substituted “system” for “components” in 
2015, No. 1091, § 9; 2017, No. 295, § 1. the section heading and rewrote the sec- 
Amendments. The 2017 amendment | tion. 


6-17-2807. Intensive support status. 


(a) An evaluator may place a teacher in intensive support status if 
the teacher, as evidenced by low performance ratings on the evaluation 
rubric: 

(1) Is not continuously improving professional practice; 

(2) Has not demonstrated commitment to students, the school, and 
the profession; 

(3) Fails to demonstrate growth or progress in professional practice 
after receiving targeted feedback and support; or 

(4) Does not advance student growth or progress as demonstrated on 
local and state measures. 

(b) If a teacher is placed in intensive support status, the evaluator 
shall: 

(1) Establish the time period for the intensive support status; and 
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(2)(A) Provide a written notice to the teacher that the teacher is 

placed in intensive support status. 

(B) The notice shall state that if the teacher’s contract is renewed 
while the teacher is in intensive support status, the fulfillment of the 
contract term is subject to the teacher’s accomplishment of the goals 
established and completion of the tasks assigned in the intensive 
support status. 

(c)(1) The period of time specified by the evaluator for intensive 
support status shall afford the teacher an opportunity to accomplish the 
goals of and complete the tasks assigned in the intensive support 
status. 

(2) Intensive support status shall not last for more than two (2) 
consecutive semesters unless the teacher has substantially progressed 
and the teacher and evaluator agree in writing to extend the intensive 
support status. 

(d) The evaluator shall work with the teacher to: 

(1) Develop a clear set of goals and tasks that are designed to support 
the teacher’s progress based on the professional growth plan and the 
evaluation framework; and 

(2) Ensure the teacher is offered the support that the evaluator 
deems necessary for the teacher to accomplish the goals developed and 
to complete the tasks assigned while the teacher is in intensive support 
status. 

(e) If the intensive support status is related to student performance, 
the school district shall support the teacher’s practice in using student 
formative assessments to gauge student progress throughout the period 
of intensive support status. 

(f) At the end of the specified period of time for intensive support 
status, the evaluator shall: 

(1) Evaluate whether the teacher has met the goals developed in the 
intensive support plan; and 

(2) Provide written notice to the teacher that the teacher either: 

(A) Is removed from intensive support status; or 

(B) Has failed to progress in the intensive support status. 

(g)(1) Upon review and approval of the documentation, the superin- 
tendent may recommend termination or nonrenewal of the teacher’s 
contract. 

(2) A recommendation for termination or nonrenewal of a teacher’s 
contract under this section shall be made pursuant to the authority 
granted to a superintendent for recommending termination or nonre- 
newal under The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et 
seq. 

(3)(A) When a superintendent makes a recommendation for termi- 

nation or nonrenewal of a teacher’s contract under this section, the 

public school shall provide a written notice to the teacher. 

(B) The notice shall meet the minimum requirements under The 
Teacher Fair Dismissal Act of 1983, § 6-17-1501 et seq., but is exempt 
from the provisions of § 6-17-1504(b). 


—— a 
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(C)G) If the public school has substantially complied with the 
requirements of this section, the public school is entitled to a 
rebuttable presumption that the public school has a substantive basis 
for the termination or nonrenewal of the teacher’s contract under the 
applicable standard for termination or nonrenewal under The 
Teacher Fair Dismissal Act of 1983, § 6-17-1501 et seq. 

(ii) The presumption may be rebutted by the teacher during an 
appeal under The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et 
seq. 

(h) This section does not preclude a public school superintendent 
from: 

(1) Making a recommendation for the termination or nonrenewal of 
a teacher’s contract for any lawful reason under The Teacher Fair 
Dismissal Act of 1983, § 6-17-1501 et seq.; or 

(2) Including in a recommendation for termination or nonrenewal of 
a teacher’s contract under this section any other lawful reason for 
termination or nonrenewal under The Teacher Fair Dismissal Act of 
1983, § 6-17-1501 et seq. 


History. Acts 2011, No. 1209, § 8; 
2013, No. 709, §§ 6, 7; 2015, No. 1091, 
PaLOWZOL TNO. 295.5) 1: 

Amendments. The 2017 amendment 
rewrote (a); in (c)(2), substituted “teacher 
and evaluator agree in writing” for “evalu- 
ator elects” and deleted “for up to two (2) 
additional consecutive semesters” at the 


end; rewrote (d)(1), (e), and (f)(1); substi- 
tuted “progress in” for “meet the goals and 
complete the tasks of” in (f)(2)(B); deleted 
former (g)(1), and redesignated former 
(g)(2)(A) and (B) as (g)(1) and (2); substi- 
tuted “may recommend” for “shall recom- 
mend” in present (g)(1); rewrote (g)(3); 


and redesignated former (g)(4) as (h). 


6-17-2808. Implementation — Applicability. 


(a)(1) A public school shall implement the Teacher Excellence and 
Support System for all teachers employed at the public school under the 
rules established by the State Board of Education. 

(2)(A) This subchapter is not waived when a public school, charter 

school, or school district obtains a waiver granted by the state board 

from the laws and rules governing educator licensure: 

(i) In the charter of a public charter school; 

(ii) Under § 6-15-103; or 

(iii) Under the district of innovation program under § 6-15-2801 et 
seq. 

(B) However, a public school, charter school, or school district may 
seek approval from the state board to opt out of the Teacher 
Excellence and Support System and utilize a locally adopted system 
for support, development, and appraisal of teacher performance as 
part of a system of educator effectiveness that meets federal and state 
requirements. 

(3) A public school that in the 2012-2013 and 2013-2014 school years 
used a nationally recognized system of teacher evaluation and support 
that is substantially similar to the Teacher Excellence and Support 
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System may continue to use that system and is deemed to have met the 


requirements of this section. 


(b)(1) Evaluators and teachers shall collaborate in good faith to 
develop the teacher’s professional growth plan under § 6-17-2806(b). 

(2) Every teacher contract renewed or entered into after July 27, 
2011, is subject to and shall reference this subchapter. 


History. Acts 2011, No. 1209, § 8; 
2013, No. 709, § 8; 2015, No. 1091, 
§§ 11-13; 2017, No. 295, § 1. 


Amendments. The 2017 amendment 
rewrote the section. 


6-17-2809. System of administrator leadership support and 


evaluations. 


(a)(1) The Division of Elementary and Secondary Education shall 
design a system of administrator leadership support and evaluations 


that: 


(A) Is aligned to current leadership standards adopted by the 


State Board of Education; 


(B) Uses multi-tiered systems of professional support and learning 
for what a leader should know and be able to do; and 
(C) Provides a research-based framework to conduct administrator 


evaluations. 


(2) The division may collaborate with state and national school 
leadership organizations and institutions of higher education with 
school leadership preparation programs to develop the system. 

(b) The state board may promulgate rules as necessary for the 


administration of this section. 


History. Acts 2011, No. 1209, § 8; 
2013, No. 709, § 9; 2017, No. 295, § 1; 
2019, No. 910, § 1502. 

Amendments. The 2017 amendment 
substituted “System of administrator 
leadership support and evaluations” for 
“Administrator evaluations” in the section 
heading and rewrote the section. 


The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
the introductory language of (a)(1); and 
substituted “division” for “department” in 


(a)(2). 


CHAPTER 18 
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SUBCHAPTER. 

1. GENERAL PROVISIONS. 

2. ATTENDANCE. 

3. ASSIGNMENT. 

4. ARKANSAS AMERICAN COLLEGE TEST Hoey AEE ASSISTANCE Pitot ProGraM. [REPEALED.] 

5. DISCIPLINE. 

6. FRATERNITIES, SORORITIES, Etc. 

7. HEALTH. 

8. ScHooL Sarety Patrots. [REPEALED.] 

9. SrupENT REcorDs. 
10. Pusiic ScHooL StTupDENT Services Act. [REPEALED.] 
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SUBCHAPTER. 


Ly 
. ARKANSAS STUDENT PuBLications AcT. 

. PARENTAL AUTHORIZATION OF QUESTIONNAIRES ACT. 

. Famity Resource Centers Act, [REPEALED.] 

. MANDATED EYE AND VISION SCREENING PROCEDURES AND TESTS FOR CHILDREN. 

. UntversaL ACT AssEssMENT Procram Act. 

. INTERNATIONAL STUDENT EXCHANGE VISITOR PLACEMENT ORGANIZATION REGISTRATION ACT. 


ELEMENTARY SCHOOL FUNDRAISING. 


. Pusiic ScHoout Cuoice Act or 2015. 


. ARKANSAS STUDENT PRoTEcTION ACT. 


Cross References. Free schools, Ark. 
Const., Art. 14, § 1. 


. ARKANSAS COMMISSION ON EYE AND VISION CARE OF SCHOOL-AGE CHILDREN. 


. SCHOOL COUNSELING IMPROVEMENT Act oF 2019. 
. FARM TO SCHOOL AND EARLY CHILDHOOD EDUCATION PROGRAM. 


. PHILANTHROPIC INVESTMENT IN ARKANSAS Kips Procram Act. 
. STUDENT RESTRAINTS IN PuBLIC SCHOOLS OR EDUCATIONAL SETTINGS. 


RESEARCH REFERENCES 


ALR. Liability of university, college, or 
other school for failure to protect student 
from crime. 1 A.L.R.4th 1099. 

Mental or physical illness as basis of 
dismissal of student from school, college, 
or university. 17 A.L.R.4th 519. 

Personal liability of teacher for personal 
injury or death of student. 34 A.L.R.4th 
228. 


Personal liability of public school execu- 
tive or administrative officer in negligence 
action for personal injury or death of stu- 
dent. 35 A.L.R.4th 272. 

Personal liability in negligence action of 
public school employee, other than 
teacher or executive or administrative of- 
ficer, for personal injury or death of stu- 
dent. 35 A.L.R.4th 328. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

6-18-101. Qualifications for valedictorian 
and salutatorian. 

Legislative findings — School 
uniform policy. 

Selective service registration. 

Placement. 

Skills and knowledge for prepa- 
ration of kindergarten 
children. 

Classroom assignment of mul- 
tiple birth siblings —Defi- 
nitions. 

[Repealed.] 

Continuity of education for 
public school choice stu- 
dents — Definitions. 


6-18-102. 
6-18-1083. 


6-18-104. 
6-18-105. 


6-18-106. 


6-18-107. 
6-18-108. 


SECTION. 

6-18-109. Student Online Personal Infor- 
mation Protection Act — 
Definitions. 

6-18-110. Reports by mandated reporters 
— Failure to notify by 
mandated reporter 
Making false report. 

6-18-111. School safety and crisis line. 

6-18-112. School safety and crisis line 
fund — Report. 

6-18-113. Student identification badges 
— Required information. 


6-18-101 


A.C.R.C. Notes. Acts 2015, No. 562, 
§ 1, provided: 

“(a) The Arkansas Activities Associa- 
tion (AAA) shall allow an AAA member 
school to play a home school team if the 
home school team complies with this act. 

“(b) A home school team shall comply 
with the AAA rules for student athletes, 
including rules concerning: 

“(1) Age; 

“(2) School semesters; 

“(3) Scholarships; 

“(4) Physical exams; 

“(5) Foreign student eligibility; and 

“(6) Amateurs. 

“(c) Acoach of a home school team shall 
comply with AAA rules concerning the 
certification of home school coaches. 

“(d)(1) This act does not allow a home 
school team to participate in an AAA sanc- 
tioned: 

“(A) Conference; 

“(B) Conference tournament; 

“(C) District tournament; 

“(D) Regional tournament; or 

“(E) State tournament or event. 

“(2) This act does not allow eligibility 
for a recognition award of championship. 

“(e) A home school team may partici- 
pate in the following team sports: 

“(1) Basketball; 

“(2) Baseball; 

“(3) Softball; 

“(4) Soccer; and 

“(5) Volleyball.” 

Effective Dates. Acts 2013, No. 1334, 
§ 2: Apr. 18, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the constitutionality of certain 
provisions of the Arkansas Public School 
Choice Act of 1989, § 6-18-206, has been 
called into question by a federal court but 
that the order is stayed while the decision 
is being appealed; that thousands of pub- 
lic school students currently are attending 
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public schools in nonresident school dis- 
tricts under that law; that there is now 
uncertainty among school districts, public 
schools, parents, and students about the 
viability of those transfers and transfers 
for the 2013-2014 school year; that the 
deadline for requesting transfers under 
the law is July 1; and that this act is 
immediately necessary to resolve that un- 
certainty before the 2013-2014 school year 
and provide continuity of education for the 
transferred students. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


6-18-101. Qualifications for valedictorian and salutatorian. 


(a)(1) Only a student who has successfully completed a minimum 
core of high school courses shall be eligible for the honor of serving as 
a valedictorian or salutatorian of his or her graduating class. 

(2) Only a student who has successfully completed the minimum core 
of high school courses with a minimum grade point established by the 
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school district or its equivalent shali be eligible for distinction as an 
honor graduate of a senior class in a high school in this state. 

(b) For the purpose of meeting the requirements of subsection (a) of 
this section, the student must complete the minimum core of courses 
recommended by the Arkansas Higher Education Coordinating Board 
and the State Board of Education pursuant to § 6-61-217 enlisted 
during the period of his or her enrollment in high school. 

(c) Only a student who is enrolled in a course of study containing the 
minimum core of high school courses recommended by the Arkansas 
Higher Education Coordinating Board and the State Board of Educa- 
tion pursuant to § 6-61-217 shall be eligible for membership in the 
National Honor Society or any equivalent academic honor society. 

(d)(1) A school district may establish an honor roll system to recog- 
nize or reward students for academic achievement. 

(2) Aschool district shall not be prohibited from identifying students 
who qualify for the honor roll or who are eligible to serve as valedicto- 
rian or salutatorian of the students’ graduating class or who qualify for 
honor graduate status under this section. 

(3)(A) A parent or student who does not want to have the student 

identified as an honor student or listed on the honor roll shall submit 

a written request to the principal of the school requesting that the 

student not be identified. 

(B) The school and school district shall not identify any student 
who has submitted or whose parent has submitted a written request 
under subdivision (d)(3)(A) of this section. 


History. Acts 1991, No. 980, §§ 1, 2; 
1993, No. 1117, § 1; 1997, No. 977, § 2; 
2005, No. 390, § 1; 2009, No. 376, § 34. 

A.C.R.C. Notes. As amended by Acts 
1993, No. 1117, § 1, subdivisions (a)(1) 
and (2) began “Beginning with the 
1993-94 school year,” and subsection (c) 
began “Beginning with the 1991-92 school 
year”. 

Former subsection (d) of this section, 
which is deemed to be obsolete, provided: 
“The State Board of Education shall study 


the impact of abolishing the general pro- 
gram of studies track in high school and 
requiring all students thereafter to com- 
plete either the college preparatory or 
technical preparation program of study 
aimed at preparing youth to continue to 
learn either in the workplace or in some 
form of postsecondary institution and re- 
port the findings to the Joint Interim 
Committee on Education by September 
15, 1992.” 


6-18-102. Legislative findings — School uniform policy. 


(a) The General Assembly hereby finds and determines that the 
clothes and footwear worn by students in the public schools often 
preoccupy and distract students from their major purpose for being in 
school: that of becoming educated in math, science, English, history, 
and other subjects. The General Assembly further finds that student 
competition over clothes and footwear has, in several instances, led to 
violence and injuries during school hours; whereas, in those Arkansas 
schools that have adopted school uniforms, disparities in student 
socioeconomic levels are less obvious and disruptive incidents are less 
likely to occur. 
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(b)(1) The school district board of directors may refer the issue of a 
dress code to the qualified electors of the district at any annual school 
election. 

(2) Ifa majority of the qualified electors of the district voting thereon 
at the election vote for the adoption of a school uniform policy, the school 
district board of directors shall prescribe appropriate school uniforms 
and implement the policy. 

(3) Ifa majority of the qualified electors of the district voting thereon 
at the election vote against the adoption of a school uniform policy, the 
school district board of directors may refer the question again to the 
qualified electors of the district only after a minimum period of one (1) 
year. 

(4)(A) Qualified electors of the district may at any time by petition 

have the question of implementing a uniform dress code voted upon 


at the next school election. 


(B) The petition shall be signed by not less than five percent (5%) 
of the qualified electors in the district. 

(c) Any school uniform policy adopted by a school district shall 
provide for individual students to make application to opt out of the 
uniform requirements with parental consent when no other reasonable 
alternative placement for the student exists. 

(d) Any school district that has adopted and implemented a district 
policy to require a uniform dress code before the 2000 annual school 
election shall be exempt from the provisions of this section. 

(e)(1) This section does not limit the ability of a school district or a 
particular school within a district to adopt and implement a school 


uniform policy. 


(2) Aschool district may implement a school uniform policy without 
submitting the issue to the electors of the district. 

(f) The Division of Elementary and Secondary Education and educa- 
tion service cooperatives shall, when possible, assist public schools by 
providing information regarding uniform dress codes upon request from 


public school administrators. 


History. Acts 1995, No. 1239, §§ 1-3; 
1999, No. 1301, § 1; 2007, No. 617, § 11; 
2018, No. 1155, § 16; 2019, No. 910, § 
1503. 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (f). 


CASE NOTES 


Constitutionality. 

School board members had qualified im- 
munity as to claims asserted against them 
in their individual capacities in a 42 
U.S.C. § 1983 suit. They did not violate 
students’ clearly established U.S. Const. 
Amends. I and XIV rights when they ad- 
opted a school uniform policy pursuant to 
this section, and there was not evidence 
that the members directly participated in 


the enforcement of that policy or of a 
literature review policy by two school ad- 
ministrators. Lowry v. Watson Chapel 
Sch. Dist., 508 F. Supp. 2d 713 (E.D. Ark. 
2007). 

Two school administrators did not have 
qualified immunity as to claims asserted 
against them in their individual capaci- 
ties in a 42 U.S.C. § 1983 suit filed by 
several students because although the 
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students’ U.S. Const. Amends. I and XIV 
rights were not violated by the adoption of 
a school uniform policy pursuant to this 
section, it was not clear that the adminis- 
trators had not knowingly violated their 
clearly established constitutional rights 
when enforcing that policy and a litera- 
ture review policy. It appeared that the 
administrators improperly punished the 
students for the content of their speech 
because the students were disciplined for 
wearing black armbands and distributing 
literature to protest the school uniform 
policy, which conduct did not appear to 
violate any school policy. Lowry v. Watson 
Chapel Sch. Dist., 508 F. Supp. 2d 713 
(E.D. Ark. 2007). 

Eastern District of Arkansas, Pine Bluff 
Division, district court believes that the 
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Eighth Circuit appeals court would take 
the same approach as its sister Fifth and 
Sixth Circuit courts when evaluating the 
facial constitutionality of a school uniform 
policy adopted pursuant to subsection (a) 
of this section and that it would conclude 
that such a policy does not violate stu- 
dents’ clearly established U.S. Const. 
Amends. I and XIV rights, as long as the 
policy is unrelated to the suppression of 
expression and does not burden substan- 
tially more speech than is necessary. The 
legislative findings set out in subsection 
(a) of this section establish the important 
or substantial government interests re- 
flected in dress code and school uniform 
policies adopted pursuant to the statute. 
Lowry v. Watson Chapel Sch. Dist., 508 F. 
Supp. 2d 713 (E.D. Ark. 2007). 


6-18-103. Selective service registration. 


(a)(1) Each local school district and each adult education program 
shall provide a registration form at least thirty (30) days before the 
student’s eighteenth birthday to any student who is enrolled in the 
district or the adult education program and who is required to register 
with the United States Selective Service System in accordance with the 
Military Selective Service Act, 50 U.S.C. § 3801 et seq. 

(2) The district and adult education program shall further provide 
appropriate instructions for returning completed registration forms to 
United States Selective Service System personnel. 

(b) The superintendent of the local school district and the director of 
the adult education program shall designate a staff person in each high 
school and at the adult education program site to distribute United 
States Selective Service System registration forms to students as 
provided in subsection (a) of this section. 

(c) The Division of Elementary and Secondary Education shall issue 
rules to ensure compliance with the provisions of this section and 
compliance with all federal regulations. 


History. Acts 1997, No. 229, § 1; 2019, 
No. 315, § 241; 2019, No. 910, § 1504. 

Amendments. The 2019 amendment 
by No. 315, in (c), deleted “and regula- 
tions” following “rules” and added “and 
compliance with all federal regulations”. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (c). 


6-18-104. Placement. 


All students in kindergarten through grade twelve (K-12) of the 
public schools of this state shall be placed in an educational program 
that includes the minimum core curriculum established under § 6-61- 
217 unless a medical doctor and the parent or custodian of the student 
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certify that a medical condition exists that impairs the student’s 
cognitive functioning and that the student should not pursue the 


minimum core curriculum. 


History. Acts 1997, No. 1195, § 1; 
2009, No. 376, § 35. 


6-18-105. Skills and knowledge for preparation of kindergarten 
children. 


(a)(1) The Division of Elementary and Secondary Education shall 
determine and prepare a list of the skills and knowledge that a child 
should have in order to be prepared to enter kindergarten. 

(2) The list shall be prepared in a manner that will assist parents in 
preparing their children for kindergarten. 

(b)(1) The list shall be available to parents on the Division of 
Elementary and Secondary Education’s website and from the Division 
of Elementary and Secondary Education by mail if requested. 

(2) The Division of Elementary and Secondary Education shall make 
reasonable efforts to have the list of skills published in the Happy 
Birthday Baby Book. 

(c)(1) The Department of Human Services shall provide copies of the 
list to childcare facilities licensed by the Division of Child Care and 
Early Childhood Education. 

(2) The Department of Human Services shall adopt rules requiring 
childcare facilities licensed by the Division of Child Care and Early 
Childhood Education each year to distribute the list to the parent of 
each three-year-old child, four-year-old child, and five-year-old child 
attending the childcare facility. 

(d) Nothing in this section shall be construed to require a child to 
have a certain level of skill or knowledge before enrolling in kindergar- 
ten. 


History. Acts 2003, No. 825, § 1; 2019, 
No. 315, § 242; 2019, No. 910, § 1505. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (c)(2). 

The 2019 amendment by No. 910 de- 
leted “By December 31, 2003” from the 
beginning of (a)(1) and (c)(2); substituted 


“Division of Elementary and Secondary 
Education’s” for “Department of Educa- 
tion’s” in (b)(1); substituted “Division of 
Elementary and Secondary Education” for 
“Department of Education” in (b)(1) and 
(b)(2); and substituted “Division of Child 
Care and Early Childhood Education” for 
“division” in (c)(2). 


6-18-106. Classroom assignment of multiple birth siblings 


—Definitions. 


(a) As used in this section: 


(1) “Multiple birth sibling” means a twin, triplet, quadruplet, or 
other sibling resulting from a multiple birth; and 

(2) “Parent” means the parent, legal guardian, or other person 
having custody or charge of a student enrolled in a public school. 
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(b) Not later than the fourteenth day before the first day of school, a 
parent of multiple birth siblings who are assigned to the same grade 
level and school, in prekindergarten through grade six (preK-6), may 
request in writing that the school place the siblings in the same 
classroom or in separate classrooms. 

(c) Except as provided by subsection (e) or subsection (g) of this 
section, a school shall provide the multiple birth siblings with the 
classroom placement requested by the parent. 

(d) In the event that one (1) parent’s election under subsection (c) of 
this section differs from another parent’s election under subsection (c) 
of this section, the school shall determine the appropriate placement of 
the multiple birth siblings. 

(e) The school may direct a classroom placement for the multiple 
birth siblings that differs from the parent’s request if: 

(1) Thirty (30) instructional days have lapsed since the date the 
multiple birth siblings began the classroom placement made at the 
parent’s request; and 

(2) After consulting with the teacher of each classroom in which the 
multiple birth siblings are placed, the school determines that the 
classroom placement requested by the parent is: 

(A) Detrimental to the educational achievement of one (1) or more 
of the multiple birth siblings; 

(B) Disruptive to the classroom learning environment where the 
multiple birth sibling is assigned; or 

(C) Disruptive to the school’s educational or disciplinary environ- 
ment. 

(f) A parent may appeal the school’s classroom placement of multiple 
birth siblings in the manner provided by school district policy. 

(g) Aschool district is not required to place multiple birth siblings in 
separate classrooms if the request would require the school district to 
add an additional class to the grade level of the multiple birth siblings. 

(h) A school district shall adopt a written policy concerning the 
procedures for classroom placements of multiple birth siblings that is 
consistent with this section. 

(i) This section does not affect a right or obligation of the school or 
school district regarding student placement decisions of the school 
district under: 

(1) The Children With Disabilities Act of 1973, § 6-41-201 et seq.; 

(2) The Individuals with Disabilities Education Act, 20 U.S.C. 
§ 1400 et seq., as it exists on July 27, 2011; or 

(3) Written school district disciplinary policies. 


History. Acts 2011, No. 906, § 1. 
6-18-107. [Repealed.] 


Publisher’s Notes. This section, con- families, was repealed by Acts 2021, No. 
cerning enrollment of children of military 1031, §9, effective July 28, 2021. The 
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section was derived from Acts 2013, No. 939, § 8. 
514, § 1; 2019, No. 910, § 1506; 2019, No. For current law, see § 6-28-101 et seq. 


6-18-108. Continuity of education for public school choice stu- 
dents — Definitions. 


(a) As used in this section: 

(1) “Nonresident district” means a school district other than a 
student’s resident district; and 

(2) “Resident district” means the school district where the student 
resides as determined under § 6-18-202. 

(b) If a public school choice request is approved by a nonresident 
district under a provision of law that is later declared unconstitutional 
by a court or is repealed, the student may continue to attend school in 
the nonresident district until the student completes his or her second- 
ary education. 

(c) Apresent or future sibling of a student who continues enrollment 
in the nonresident district under this section may enroll in or continue 
enrollment in the nonresident district until the sibling completes his or 
her secondary education, if the district has the capacity to accept the 
sibling without adding teachers, staff, or classrooms or exceeding the 
rules and standards established in law. 

(d) The enrollment of a student in a nonresident district under this 
section is subject to: 

(1) The nonresident district’s written policies for renewal of the 
transfer; and 

(2) Other provisions of law concerning attendance and enrollment in 
public schools. 


History. Acts 2018, No. 1334, § 1; Amendments. The 2019 amendment 
2019, No. 315, § 243. substituted “rules” for “regulations” in (c). 


RESEARCH REFERENCES 


Ark. L. Rev. Brinkley Beecher Cook- Choice Act Should Be Improved but Not 
Campbell, Comment: “Schoolhouse Eliminated, 67 Ark. L. Rev. 927 (2014). 
Block”: Why the Arkansas Public School 


6-18-109. Student Online Personal Information Protection Act 
— Definitions. 


(a) As used in this section: 

(1) “Covered information” means personally identifiable information 
or materials regarding a public school student in this state, in any 
media or format, when the information is: 

(A) Created or provided by a student or the student’s parent or 
guardian to an operator in the course of the student’s, parent’s, or 
guardian’s use of the operator’s website, service, or application; 

(B) Created or provided by an employee or agent of a public school, 
school district, local education agency, or the Division of Elementary 
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and Secondary Education to the operator for public school purposes; 
or 

(C) Gathered by an operator through the operation of the website, 
service, or application and personally identifies a student, including 
without limitation a student’s: 

(i) First and last name; 

(ii) Email address; 

(iii) Home address; 

(iv) Telephone number; 

(v) Discipline records; 

(vi) Test results; 

(vii) Special education data; 

(viii) Juvenile dependency records; 

(ix) Grades; 

(x) Medical or health records; 

(xi) Social Security number; 

(xii) Biometric information; 

(xii) Socioeconomic information; 

(xiv) Political affiliations; 

(xv) Religious information; 

(xvi) Student identifiers; 

(xvii) Search activity, photos, voice recordings; or 

(xvii) Geolocation information; 

(2)(A) “Operator” means, to the extent that the owner is operating in 

the capacity defined under this subdivision (a)(2), owner of an 

internet website, online service, online application, or mobile appli- 

cation with actual knowledge that the website, service, or application 

is: 

(i) Used primarily for public school purposes; 

(ii) Designed and marketed for public school purposes; and 

(iii) Operating at capacity. 

(B) An operator does not include the division, a school district, or 
an open-enrollment public charter school; 

(3) “Public school purpose” means a purpose that customarily takes 
place at the direction of the public school teacher, administrator, or 
superintendent to aid in the administration of school activities primar- 
ily for the use and benefit of the school, including without limitation: 

(A) Instruction in the classroom or at home; 

(B) Administrative activities; or 

(C) Collaboration between student, school personnel, or parents; 
and 
(4)(A) “Targeted advertising” means presenting advertisements to a 
student when the advertisement is selected based on information 
obtained or inferred from a student’s online behavior, usage of 
applications, or covered information. 

(B) “Targeted advertising” does not include advertising to a stu- 
dent at an online location based on a student’s current visit to that 
online location or using the search query without the collection and 
retention of the student’s online activities over time. 
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(b) An operator shall not engage knowingly in the following activities 
with respect to the website, service, or application: 

(1) Target advertising when the targeting of the advertising is based 
on any covered information that the operator has acquired because of 
the use of the operator’s website, service, or application; 

(2)(A) Create or gather covered information obtained by the opera- 

tor’s website, service, or application to compile a profile about a public 

school student except in furtherance of public school purposes. 

(B) Compiling a profile does not include the collection and reten- 
tion of account registration records or information that remains 
under the control of a student, parent, public school, or school district; 
(3) Sell a public school student’s covered information, other than 

with respect to the purchase, merger, or other acquisition of an operator 
by another entity, provided that the other entity is subject to the 
provisions of this section with respect to previously acquired student 
information that is subject to this section; or 

(4) Disclose covered information of a public school student unless the 
disclosure is: 

(A) Done in furtherance of public school purposes or to allow or 
improve operation and functionality within the student’s classroom 
or school; 

(B) Necessary disclosure to: 

(i) Ensure legal or regulatory compliance or protect against liabil- 
ity; 

(ii) Respond to or participate in the judicial process; or 

(iii) Protect the safety or integrity of users or others or the security 
of the website, service, or application; 

(C) Done to a service provider, if the operator contractually: 

(i) Prohibits the service provider from using any covered informa- 
tion for any purpose other than providing the contracted service to or 
on behalf of the operator; 

(ii) Prohibits the service provider from disclosing any covered 
information provided by the operator with subsequent third parties, 
unless the disclosure is expressly permitted under this section; and 

(iii) Requires the service provider to implement and maintain 
reasonable security procedures and practices as provided under 
subsection (d) of this section; or 

(D) Done for the public school, educational, or employment pur- 
pose requested by the student or the student’s parent or guardian, 
provided that the information is not used or further disclosed for any 
other purpose. 

(c) Subsection (b) of this section does not prohibit an operator from 
using covered information to maintain, develop, support, improve, or 
diagnose the operator’s website, service, or application. 

(d) An operator shall: 

(1) Implement and maintain reasonable security measures that are 
appropriate to the nature of the covered information obtained and 
protect the covered information from unauthorized access, destruction, 
use, modification, or disclosure; and 
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(2) Delete a public school student’s covered information within a 
reasonable time frame if the school or school district requests the 
deletion of covered information under the control of the public school or 
school district. 

(e) Subdivisions (b)(1), (2), and (4) of this section shall not be 
construed to prohibit the use or disclosure of covered information with 
the affirmative consent of the public school, the student, or the 
student’s parent or guardian in response to clear and conspicuous 
notice of the use or disclosure. 

(f) Notwithstanding subdivision (b)(4) of this section, an operator 
may disclose covered information of a public school student under the 
following circumstances: 

(1) If other provisions of federal or state law require the operator to 
disclose the covered information and the operator complies with the 
applicable requirements of federal and state law in protecting and 
disclosing the covered information; 

(2) For legitimate research purposes: 

(A) As required by federal or state law and subject to the restric- 
tions under the applicable federal or state law; 

(B) As allowed by federal or state law and under the direction of a 
school, school district, or the division if no covered information is used 
for advertising or to compile a profile of a public school student; or 

(C) As permitted by federal or state law to a state or local 
educational agency, including a school or school district, for public 
school purposes; or 
(3) To a state or local educational agency, including public schools 

and school districts, for public school purposes, as permitted by federal 
or state law. 

(g) This section does not prohibit an operator from: 

(1) Using aggregated or deidentified covered information of a public 
school student as follows: 

(A) Within the operator’s website, service, or application or other 
websites, services, or applications owned by the operator to develop or 
improve educational products; or 

(B) To demonstrate the effectiveness of the operator’s website, 
service, or application, including the operator’s marketing of the 
website, service, or application; or 
(2) Sharing aggregated or deidentified covered information of a 

public school student for the development or improvement of educa- 
tional websites, services, or applications. 

(h) This section does not limit: 

(1) The authority of a law enforcement agency to obtain any content 
or information from an operator that is authorized by law or pursuant 
to an order of a court of competent jurisdiction; 

(2) The ability of an operator to use student data, including covered 
information, for adaptive learning or customized student learning 
purposes; 

(3) Internet service providers from providing internet connectivity to 
public schools, school districts, or students; 
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(4) The ability of an operator to use recommendation engines to 
recommend additional content or services to a student within an 
operator’s website, service, or application without the response being 
determined in whole or in part by payment or other consideration from 
a third party; 

(5) The ability of an operator to respond to a student’s request for 
information or for feedback without the information or response being 
determined in whole or in part by payment or other consideration from 
a third party; or 

(6) The ability of an operator to use or retain student information to 
ensure legal or regulatory compliance or to take precautions against 
liability. 

(i) This section does not apply to general audience websites, ser- 
vices, or applications, even if login credentials created on the operator’s 
website, service, or application are used to access those general audi- 
ence websites, services, or applications. 

(j) This section does not impose a duty on a provider of an: 

(1) Electronic store, gateway, marketplace, or other means of pur- 
chasing or downloading software or applications to review or enforce 
compliance with this section on those software or applications; or 

(2) Interactive computer service, as defined in the Telecommunica- 
tions Act of 1996, 47 U.S.C § 230, to review or enforce compliance with 
this section by a third-party content provider. 

(k) This section does not limit the ability of a student or the student’s 
parent or guardian to download, export, transfer, or otherwise save or 
maintain his or her own student data or documents. 


History. Acts 2015, No. 1196, § 1; ment of Education” in (a)(1)(B); substi- 
2019, No. 910, §§ 1507-1509. tuted “Division of Elementary and Sec- 

Amendments. The 2019 amendment ondary Education” for “Department of 
substituted “the Division of Elementary Education” in (a)(2)(B); and substituted 
and Secondary Education” for “Depart- “division” for “department” in (f)(2)(B). 


6-18-110. Reports by mandated reporters — Failure to notify by 
mandated reporter — Making false report. 


(a) Each of the following persons shall notify law enforcement if he or 
she has a good faith belief that there is a serious and imminent threat 
to the public based on a threat made by an individual regarding 
violence in or targeted at a school that has been communicated to the 
person in the course of his or her professional duties: 

(1) A childcare worker or foster care worker; 

(2) A coroner; 

(3) A daycare center worker; 

(4) A dentist; 

(5) A dental hygienist; 

(6) A domestic abuse advocate; 

(7) A domestic violence shelter employee; 

(8) A domestic violence shelter volunteer; 

(9) An employee of the Department of Human Services; 
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(10) An employee working under contract for the Division of Youth 
Services; 

(11) A foster parent; 

(12) A judge; 

(13) A law enforcement official; 

(14) A licensed nurse; 

(15) Medical personnel who may be engaged in the admission, 
examination, care, or treatment of a person; 

(16) A mental health professional or paraprofessional; 

(17) An osteopath; 

(18) A peace officer; 

(19) A physician; 

(20) A prosecuting attorney; 

(21) A resident intern; 

(22) A public or private school counselor; 

(23) A school official; 

(24) A social worker; 

(25) A surgeon; 

(26) A teacher; 

(27) A court-appointed special advocate program staff member or 
volunteer; 

(28) A juvenile intake or probation officer; 

(29) A clergy member, including a minister, priest, rabbi, accredited 
Christian Science practitioner, or other similar functionary of.a reli- 
gious organization, or a person reasonably believed to be so by the 
individual consulting him or her unless the clergy member acquires 
knowledge of the serious and imminent threat of violence in or targeted 
at a school through a communication that is required to be kept 
confidential pursuant to the religious discipline of the relevant denomi- 
nation or faith; 

(30) An employee of a child advocacy center or a child safety center; 

(31) An attorney ad litem in the course of his or her duties as an 
attorney ad litem; 

(32)(A) A sexual abuse advocate or sexual abuse volunteer who 

works with a victim of sexual abuse as an employee of a community- 

based victim service or mental health agency such as the Safe Place 
program of the National Safe Place Network, United Family Services, 

Inc., or the Centers for Youth and Families, Inc. 

(B) A sexual abuse advocate or sexual abuse volunteer includes a 
paid or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(33) A rape crisis advocate or rape crisis volunteer; 

(34)(A) A child abuse advocate or child abuse volunteer who works 

with a child victim of abuse or maltreatment as an employee of a 

community-based victim service or a mental health agency such as 

the Safe Place program of the National Safe Place Network, United 

Family Services, Inc., or the Centers for Youth and Families, Inc. 
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(B) Achild abuse advocate or child abuse volunteer includes a paid 
or volunteer sexual abuse advocate who is based with a local law 
enforcement agency; 

(35) A victim or witness coordinator; 

(36) A victim assistance professional or victim assistance volunteer; 

(37) An employee of the Crimes Against Children Division; 

(38) An employee of a reproductive healthcare facility; 

(39) A volunteer at a reproductive healthcare facility; and 

(40) An individual not otherwise identified in this subsection who is 
engaged in performing his or her employment duties with a nonprofit 
charitable organization other than a nonprofit hospital. 

(b) A person listed as a mandated reporter under subsection (a) of 
this section shall: 

(1) Make every attempt to immediately notify law enforcement of the 
serious and imminent threat to the public; and 

(2) Notify law enforcement within twenty-four (24) hours of learning 
of the serious and imminent threat to the public. 

(c)(1) A person listed as a mandated reporter under subsection (a) of 
this section commits the offense of failure to notify by a mandated 
reporter in the first degree if he or she knowingly fails to notify law 
enforcement of a serious and imminent threat of violence in or targeted 
at a school that has been communicated to him or her in the course of 
his or her professional duties. 

(2) Failure to notify by a mandated reporter in the first degree is a 
Class A misdemeanor. 

(d)(1) A person listed as a mandated reporter under subsection (a) of 
this section commits the offense of failure to notify by a mandated 
reporter in the second degree if he or she recklessly fails to notify law 
enforcement of a serious and imminent threat of violence in or targeted 
at a school that has been communicated to him or her in the course of 
his or her professional duties. 

(2) Failure to notify by a mandated reporter in the second degree is 
a Class C misdemeanor. 

(e)(1) A person commits the offense of making a false report under 
this section if he or she purposely makes a report containing a false 
allegation to law enforcement knowing the allegation to be false. 

(2) The first offense of making a false report under subdivision (e)(1) 
of this section is a Class A misdemeanor. 

(3) A subsequent offense of making a false report under subdivision 
(e)(1) of this section is a Class D felony. 

(f) Law enforcement may file a petition in the appropriate court 
seeking imposition of penalties for a violation of this section. 

(g) A person who notifies law enforcement, in good faith, of a serious 
and imminent threat of violence in or targeted at a school that has been 
communicated to him or her in the course of his or her professional 
duties is immune from civil or criminal liability. 


History. Acts 2019, No. 530, § 1. 
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6-18-111. School safety and crisis line. 


(a)(1) The University of Arkansas for Medical Sciences Psychiatric 
Research Institute shall establish and operate a pilot program that 
creates a school safety and crisis line to be known as “ARSafeSchools” 
that can be accessed by the following means, including without limita- 
tion: 

(A) Telephone; 
(B) Text message; and 
(C) Smartphone application. 

(2) Participation in the pilot program established under subdivision 
(a)(1) of this section shall be voluntary for public schools in this state. 

(b) The school safety and crisis line under this section shall: 

(1) Provide a means for a student to anonymously report: 

(A) Unsafe, violent, or criminal activities or the threat of unsafe, 
violent, or criminal activities at, near, or concerning a public school; 
(B) Incidents of bullying, harassment, or hazing, including without 

limitation conduct described in § 6-18-514; 

(C) Incidents of physical or sexual abuse committed against a 
student by: 

(i) Another student; 

(ii) A school employee; 

(iii) A school volunteer; or 

(iv) Any other person if the physical or sexual abuse occurred at a 
public school or a school-sponsored event; 

(D) Thoughts of suicide experienced by the student or by another 
individual whom the student knows; 

(E) Feelings experienced by the student of: 

(i) Stress; 

(ii) Depression; or 

(iii) Anxiety; 

(F) Issues involving drug abuse or alcohol abuse, or both, regard- 
ing the student or another individual whom the student knows; 

(G) Issues with addiction faced by the student or another indi- 
vidual whom the student knows; 

(H) Domestic violence experienced by the student or by another 
individual whom the student knows; 

(I) Infliction of self-harm by the student or by another individual 
whom the student knows; 

(J) Feelings of grief or loss, or both; and 

(K) Other behaviors, incidents, actions, or threats that the Uni- 
versity of Arkansas for Medical Sciences Psychiatric Research Insti- 
tute may determine are important for a student to report under this 
section; 

(2) Provide crisis intervention, including without limitation suicide 
prevention services, to students experiencing emotional or psychiatric 
distress; 

(3) Operate twenty-four (24) hours per day, seven (7) days per week; 
and 
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(4) Begin operation at a time and in phases determined by the 
University of Arkansas for Medical Sciences Psychiatric Research 
Institute to allow time for the establishment of the school safety and 
crisis line and the training of personnel to carry out the operations of 
the school safety and crisis line under this section. 

(c)(1) Personnel operating the school safety and crisis line shall, 
when necessary or as required by law, promptly forward a report 
received under subsection (b) of this section to appropriate: 

(A) School officials; or 
(B) Law enforcement agencies. 

(2) An individual who acts in good faith under this section while 
operating the school safety and crisis line shall not be liable for civil 
damages for an act or omission taken in good faith while operating the 
school safety and crisis line so long as the act or omission does not 
constitute gross negligence or willful misconduct. 

(d) The University of Arkansas for Medical Sciences Psychiatric 
Research Institute shall: 

(1) Establish, operate, maintain, provide training, and make all 
decisions regarding a school safety and crisis line under this section; 

(2) Collaborate with public schools for the implementation and use of 
the school safety and crisis line under this section; and 

(3) Use funding from the ARSafeSchools Fund under § 6-18-112 to 
provide training for personnel regarding the operation of the school 
safety and crisis line under this section. 

(e) Messages, recordings, and any personal information received by 
an individual operating a school safety and crisis line under this section 
are confidential and not subject to disclosure under the Freedom of 


Information Act of 1967, § 25-19-101 et seq. 


History. Acts 2019, No. 1064, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1064, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) A survey of thirty-nine (39) states 
conducted by the Centers for Disease Con- 
trol and Prevention from September 2016 
to December 2017 found that Arkansas 
had the: 

“(A) Highest percentage of high school 
students who had been bullied on school 
property; 

“(B) Highest percentage of high school 
students who had ever been physically 
forced to have sexual intercourse; 

“(C) Highest percentage of high school 
students who had experienced sexual vio- 
lence by anyone; 

“(D) Highest percentage of high school 
students who had experienced physical 
dating violence; 


“(E) Highest percentage of high school 
students who had felt sad or hopeless; 

“(F) Highest percentage of high school 
students who had seriously considered 
attempting suicide; 

“(G) Highest percentage of high school 
students who had made a plan about how 
they would attempt suicide; 

“(H) Second highest percentage of high 
school students who had actually at- 
tempted suicide; 

“(I) Second highest percentage of high 
school students whose suicide attempt 
had resulted in an injury, poisoning, or 
overdose that had to be treated by a doctor 
or nurse; 

“(J) Second highest percentage of high 
school students who had been threatened 
or injured with a weapon on school prop- 
erty; 
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“(K) Second highest percentage of high 
school students who had been involved in 
a physical fight; 

“(L) Fourth highest percentage of high 
school students who had been electroni- 
cally bullied; and 

“(M) Fifth highest percentage of high 
school students who did not go to school 
because they had felt unsafe at school or 
on their way to or from school; 

“(2) A recent study by the nonprofit 
research organization Child Trends found 
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that fifty-six percent (56%) of Arkansas 
children have undergone at least one (1) 
adverse childhood experience, the highest 
percentage of any other state in the na- 
tion; and 

“(3) This act is necessary to respond to 
and counter these trends and to provide 
an avenue for students in Arkansas to 
report incidents that cause or have the 
potential to cause physical, mental, or 
emotional damage to students.” 


6-18-112. School safety and crisis line fund — Report. 


(a) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a miscella- 
neous fund to be known as the “ARSafeSchools Fund”. 


(b) The fund shall consist of: 


(1) Moneys obtained from private grants or other sources that are 
designated to be credited to the fund; and 

(2) Any other funds authorized or provided by law. 

(c) The fund shall be used by the University of Arkansas for Medical 
Sciences Psychiatric Research Institute solely to create and maintain 
the ARSafeSchools school safety and crisis line under § 6-18-111. 

(d) Moneys remaining in the fund at the end of each fiscal year shall 
carry forward and be made available for the purposes stated in this 


section in the next fiscal year. 


(e) The University of Arkansas for Medical Sciences Psychiatric 
Research Institute is not required to implement provisions of this 
section if the ARSafeSchools school safety and crisis line under § 6-18- 


111 is not funded. 


(f)(1) The University of Arkansas for Medical Sciences Psychiatric 
Research Institute shall submit an annual report containing the 
following information to the Legislative Council or, if the General 
Assembly is in session, the Joint Budget Committee: 

(A) The balance of the fund as of the reporting date; 

(B) A list of administrative costs paid for from the fund, including 
without limitation salaries, pensions, and packages; 

(C) The total revenue received by the fund during the reporting 


period; and 


(D) A detailed description of steps taken to create and implement 
the ARSafeSchools school safety and crisis line. 
(2) The annual report required under this subsection shall be sub- 
mitted by January 1 and July 1 of each year. 


History. Acts 2019, No. 1064, § 2. 
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6-18-113. Student identification badges — Required informa- 


tion. 


(a) Beginning with the 2021-2022 school year, if a public school or an 
open-enrollment public charter school issues identification cards or 
identification badges to enrolled public school students in grades six 
through twelve (6-12), the identification card or identification badge 
shall, in addition to basic student information included by the public 
school or open-enrollment public charter school, contain only the 


following information: 
(1) A national domestic violence hotline; 
(2) A national sexual assault hotline; 
(3) A national suicide prevention hotline; and 
(4) Campus-related contact information. 
(b) The information required under subsection (a) of this section 

shall be printed on an identification card or identification badge that is: 
(1) Newly issued; or 
(2) A replacement for a previously issued identification card or 

identification badge. 


History. Acts 2021, No. 1069, § 1. 


SUBCHAPTER 2 — ATTENDANCE 


SECTION. SECTION. 
6-18-201. Compulsory attendance — Ex- 6-18-216. [Repealed.] 
ceptions. 6-18-217. Records to be kept by teachers. 
6-18-202. Age and residence for attending 6-18-218. [Repealed.] 
pes schools — Defini- 6-18-219. False attendance reports. 
ORB SF ie Pe te 6-18-220. Additional absences granted 
6-18-203. Attendance in district other for participation in Na- 
than district of residence. : aah 
ae tional FFA Organization, 
6-18-204. Attendance in another district 
tee ER FHA, and 4-H programs — 
6-18-205. Attendance in another district Equal treatment. 
— Liability. 6-18-221. Cooperation of law enforcement 
6-18-206. [Repealed.] agencies. 
6-18-207. Minimum age for enrollment in 6-18-222. Penalty for unexcused absences 
public school. — Revocation of driving 
6-18-208. Requirements for enrollment in privilege — Definition. 
public school — Excep- 6-18-223. Credit for college courses. 
tions. 6-18-224. Early graduation. 
6-18-209. Adoption of student attendance 6.18-995. Definition. 
policies — Effect of unex- 6_18.996, Community truancy boards — 
cused absences. Memberann paras 
6-18-210. [Repealed.] ig : 
6-18-227. Arkansas Opportunity Public 
6-18-211. [Repealed.] : 
6-18-212. [Repealed.] School Choice Act. 
6-18-213. Attendance records and reports 6-18-228. Attending classes and pro- 
generally. grams not offered by as- 
6-18-214. Records of students leaving signed school. 
school without graduating. 6-18-229. Service as page for General As- 
6-18-215. School enrollment census — | sembly. 
Determining student drop- 6-18-230. Minimum age for enrolling in 


out rates. 


prekindergarten. 
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SECTION. 

6-18-231. Additional absences for Arkan- 
sas National Guard mem- 
bers. 

6-18-232. Enrollment of private school or 
home school students. 


Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: “It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage.” 

Acts 1983, No. 822, § 3: Mar. 25, 1983. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that there are instances in which a 
person owns a single tract of land which is 
located in two school districts and the 
actual home of the owner is located on 
lands located in one district while the 
greatest portion of such lands is located in 
the other district; that in many such 
cases, the taxes paid by the landowner are 
substantially greater in the school district 
in which the home is not actually located 
and that fairness and equity demand that 
the children of such owner have the option 
to attend public school in either district 
regardless of where the home is actually 
located; that this Act is designed to permit 
such option and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1985, No. 1029, § 4: Apr. 17, 1985. 
Emergency clause provided: “It is hereby 
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SECTION. 
6-18-233. School choice for children in 
foster care — Definition. 


found and determined by the General As- 
sembly that Act 60 of the First Extraordi- 
nary Session of 1983 inadvertently re- 
pealed the law relating to the minimum 
age for enrollment in the first grade in the 
public schools; that it is urgent that such 
law be replaced as soon as possible; that 
this Act is designed to replace such law 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1985 (1st Ex. Sess.), Nos. 40, 42, 
§ 11: July 10, 1985. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy Fifth General As- 
sembly meeting in Extraordinary Session 
that certain parents of school age children 
are providing educational programs for 
their children in home schools; that the 
State of Arkansas does not have adequate 
statutory provisions concerning the con- 
duct of home schools; that the Arkansas 
Supreme Court has ruled that educating 
children at home does not meet the re- 
quirements for school attendance set forth 
in the compulsory attendance laws; that 
home schooling can be an appropriate 
educational program for certain children 
whose parents wish to educate them at 
home; that the law must be clarified to 
authorize the education of children in 
home schools subject to appropriate guide- 
lines established by this Act and the State 
Board of Education. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1987, No. 466, § 3: emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that con- 
stitutional challenges to the present form 
of Section 1 of Act 60 of the First Extraor- 
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dinary Session of 1983 (Ark. Stats. 80- 
1501) has caused considerable confusion 
among school administrators and school 
boards as to whether certain individual 
students may properly attend school in 
their districts; that additional legal chal- 
lenges to the present form of Section 1 of 
said Act 60 of the First Extraordinary 
Session of 1983 are presently pending. 
Therefore, an emergency is hereby de- 
clared to exist and this Act, being imme- 
diately necessary for the preservation of 
the public peace, health, and welfare, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1987, No. 528, § 3: emergency 
clause failed to pass. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that when 
a school district admits to class a student 
residing in another school district, the 
receiving school district should be liable to 
the school district of residence for the 
revenues which the school district of resi- 
dence will lose as a result of the student 
transfer; that this Act so provides and 
should be given immediate effect in order 
to provide for the equitable treatment of 
the school districts of residence. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1987, No. 591, § 3: Apr. 4, 1987. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that constitutional challenges to 
the present form of Section 1 of Act 60 of 
the First Extraordinary Session of 1983 
(Ark. Stats. 80-1501) has caused consider- 
able confusion among school administra- 
tors and school boards as to whether cer- 
tain individual students may properly 
attend school in their districts; that addi- 
tional legal challenges to the present form 
of Section 1 of said Act 60 of the First 
Extraordinary Session of 1983 are pres- 
ently pending. Therefore, an emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
welfare, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 895, § 4: Mar. 22, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly that some school districts are al- 
lowing students ineligible for attendance, 
to attend schools in the district to the 
detriment of the district in which the 
student is eligible to attend. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1989 (8rd Ex. Sess.), No. 70, § 8: 
Nov. 16, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that parental 
involvement is a necessary part of a stu- 
dent’s education, and the General Assem- 
bly feels very strongly that a student’s 
parents, guardians or persons in loco pa- 
rentis should be informed of excessive 
student absences and should bear certain 
responsibilities regarding their students’ 
absences. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1991, No. 915, § 5: Mar. 29, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is essential to the effective 
and efficient operation of the Arkansas 
Department of Correction that the depart- 
ment transfer employees among the vari- 
ous units; that since employees of the 
department are commonly transferred 
from one unit to another, it is difficult for 
the department to employ the best quali- 
fied personnel unless the children of such 
personnel are permitted to continue to 
attend school in the district of choice; that 
this act is designed to permit this choice in 
order that the department can employ and 
retain the best qualified personnel at the 
respective units and therefore should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1993, No. 1105, § 5: Apr. 138, 1998. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that uncertainty exists as to what 
conditions will justify attendance by a 
student in a nonresident district and in 
order to clarify those conditions the Gen- 
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eral Assembly hereby finds that an emer- 
gency exists. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 30 and 
31, § 9: Aug. 24, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly, meeting in Second Extraordinary 
Session, that under current law, sixteen 
and seventeen year olds can no longer 
enroll in adult education and attend a 
GED program, and the GED programs are 
more suitable than the public schools in 
meeting the educational needs of some 
sixteen and seventeen year olds. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1995, No. 572, § 5: Mar. 9, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Arkansas Code 6-18-222 was 
intended to address excessive unexcused 
absences of public school students; that as 
written it applies to excessive absences; 
that the present law is unduly burden- 
some on school districts; and that this act 
relieves the burden and should go into 
effect as soon as possible in order to 
lighten the burden. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 275, § 5: Feb. 26, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is some 
disparity in practice among school dis- 
tricts as to whether students can be al- 
lowed to graduate early when they have 
completed all courses and credits required 
by the school district for graduation and 
that immediate implementation of this act 
is necessary for clarification prior to the 
end of the current school year and gradu- 
ation time. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
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proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 1999, No. 570, § 7: Mar. 15, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that immediate 
passage of this act is necessary to elimi- 
nate uncertainty for parents of children 
approaching the age for school enrollment 
and to alleviate hardship to local school 
districts in planning for the next school 
year. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state’s public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” | 

Acts 2003 (2nd Ex. Sess.), No. 35, § 13: 
July 1, 2004. Effective date clause pro- 
vided: “Unless otherwise provided herein, 
this subchapter shall become effective on 
July 1, 2004.” 

Acts 2003 (2nd Ex. Sess.), No. 35, § 14: 
Jan. 14, 2004. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court in 
Lake View School District No. 25 v. 
Huckabee, 351 Ark. 31 (2002) has de- 
clared the now current system of educa- 
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tion to be unconstitutional because it is 
both inequitable and inadequate; that the 
Arkansas Supreme Court has set forth the 
test for a constitutional system to be one 
in which the state has an ‘absolute duty to 
provide and ‘equal opportunity to an ad- 
equate education’; that the Arkansas Su- 
preme Court has instructed the General 
Assembly to define and provide what is 
necessary to provide an adequate and eq- 
uitable education for the children of Ar- 
kansas. Therefore, an emergency is de- 
clared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the 
bill is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2005, No. 2199, § 2: Apr. 138, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that a student’s 
exposure to the legislative process is a 
important learning opportunity; that stu- 
dents are often asked to serve as pages 
during sessions of the General Assembly 
and those students should be allowed to 
serve without penalty for the absence; and 
that this act is immediately necessary to 
ensure that a student serving as a page 
during the 2005 legislative session is not 
penalized for his or her service. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2009, No. 29, § 2: Feb. 4, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that families in 
Arkansas are suffering an undue hard- 
ship created by the establishment of new 
kindergarten enrollment criteria; that 
some children currently enrolled in pre- 
kindergarten programs are not eligible to 


260 


enroll in kindergarten due to newly imple- 
mented criteria; that the immediate 
implementation of this act is necessary for 
public school districts and families of 
these children to prepare for the enroll- 
ment of these students in kindergarten for 
the 2009-2010 school year; that the failure 
to allow these children to enroll in kinder- 
garten will cause irreparable harm to the 
education of these children and the well- 
being of this state. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 
Acts 2009, No. 426, § 3: Mar. 13, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that families in 
Arkansas are suffering an undue hard- 
ship created by the establishment of new 
kindergarten enrollment criteria; that 
some children currently enrolled in pre- 
kindergarten programs are not eligible to 
enroll in kindergarten due to newly imple- 
mented criteria; that the immediate 
implementation of this act is necessary for 
public school districts and families of 
these children to prepare for enrollment of 
students in prekindergarten and kinder- 
garten programs during the 2009-2010 
school year and beyond; and that this act 
is immediately necessary because failure 
to allow consistent enrollment age criteria 
will cause irreparable harm to the educa- 
tion of these children and the well-being of 
this state. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2013, No. 600, § 24: Apr. 4, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
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of the State of Arkansas that it is the 
state’s constitutional obligation to provide 
a general, suitable, and efficient free sys- 
tem of public schools in the state; that 
state oversight and intervention into dis- 
tressed school districts is critical to the 
delivery of a constitutionally adequate 
education; and that the changes made in 
this act are immediately necessary for the 
state to meet this constitutional obliga- 
tion. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2013, No. 1227, § 7: Apr. 16, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that certain pro- 
visions of the Arkansas Public School 
Choice Act of 1989, § 6-18-206, have been 
found to be unconstitutional by a federal 
court; that thousands of public school stu- 
dents are currently attending public 
schools in nonresident school districts un- 
der that law; that there is now uncer- 
tainty about the viability of those trans- 
fers and future transfers; that this act 
repeals the disputed provisions of that law 
while preserving the opportunity for pub- 
lic school choice; and that this act is im- 
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mediately necessary to resolve the uncer- 
tainty in the law before the 2013-2014 
school year and preserve existing student 
transfers. Therefore, an emergency is de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries' and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 
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6-18-201. Compulsory attendance — Exceptions. 


(a) Under the penalty for noncompliance set by law, every parent, 
legal guardian, person having lawful control of the child, or person 
standing in loco parentis residing within the State of Arkansas and 
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having custody or charge of a child five (5) years of age through 
seventeen (17) years of age on or before the date established in 
§ 6-18-207 for the minimum age for enrollment in public school shall 
enroll the child in and ensure the attendance of the child at a public, 
private, or parochial school or provide a home school for the child, as 
described in § 6-15-501 et seq., with the following exceptions: 

(1)(A) A parent, legal guardian, person having lawful control of a 
child, or person standing in loco parentis residing within the state 
and having custody or charge of the child may elect for the child not 
to attend kindergarten if the child will not be six (6) years of age on 
the date established in § 6-18-207 for the minimum age for enroll- 
ment in public school for that school year. 

(B)G) If an election is made under subdivision (a)(1)(A) of this 
section, the parent, legal guardian, person having lawful control of 
the child, or person standing in loco parentis shall file a signed 
kindergarten waiver form with the local school district administra- 
tive office. | 

(ii) The kindergarten waiver form shall be prescribed by rule of the 
Division of Elementary and Secondary Education. 

(C) Upon the filing of the kindergarten waiver form, the child shall 
not be required to attend kindergarten during that school year; 

(2) Achild who has received a high school diploma or its equivalent 
as determined by the State Board of Education is not subject to the 
attendance requirement under this section; 

(3) A child sixteen (16) years of age or older who is enrolled in a 
postsecondary vocational-technical institution, a community college, or 
a two-year or four-year institution of higher education is not subject to 
the attendance requirement under this section; and 

(4) A child sixteen (16) years of age or older who is enrolled in an 
adult education program under subsection (b) of this section or in the 
Arkansas National Guard Youth Challenge Program is not subject to 
the attendance requirement under this section. 

(b) A local school district may grant a waiver of the attendance 
requirement to any student sixteen (16) years of age or seventeen (17) 
years of age to enroll in an adult education program only after all of the 
following requirements have been met: 

(1) The student makes formal application to the school district for a 
waiver to enroll in an adult education program; 

(2)(A) After formal application and before any further action on the 

application, the student shall be administered either a basic skills 

test or a high school equivalency practice test under standardized 
testing conditions by a public school official designated by the school 
and shall score an appropriate score as determined by the Adult 

Education Section on the basic skills test or a passing score on all 

areas of the official high school equivalency practice test. 

(B) Provided, however, that the minimum test scores shall not be 
required of any student who is subject to the attendance requirement 
of this section but who was not enrolled in any school district during 
the previous school year; 
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(3) The student and the student’s parent, legal guardian, person 
having lawful control of the child, or person standing in loco parentis 
meet with the school counselor to discuss academic options open to the 
student; 

(4) The school district determines that the student is a proper 
candidate for enrollment in adult education, contingent upon approval 
by the appropriate adult education program; 

(5) The adult education program reviews the student’s school and 
testing records and agrees to admit the student into the adult education 
program; 

(6) The adult education program shall report attendance of all 
sixteen-year-old and seventeen-year-old enrollees to the sending school 
district on at least a monthly basis; 

(7)(A) The adult education program shall require for continued 

enrollment a minimum of twenty (20) hours per week of class 

attendance and instruction. 

(B) Provided, however, that a minimum of ten (10) hours shall be 
required for any student who is employed for thirty (30) hours or 
more each week; 

(8) The student, the student’s parent, legal guardian, person having 
lawful control of the child, or person standing in loco parentis, and the 
administrative head of the adult education program agree in writing 
that the student will attend the requisite number of hours per week and 
maintain appropriate conduct as outlined in the local adult education 
program student handbook; 

(9) In the event that a more appropriate assessment test or testing 
and assessment mechanism shall be developed to determine a reason- 
able level of competency for success at the adult education level, that 
test or mechanism shall be substituted, with the approval of the Adult 
Education Section, for the tests required in subdivision (b)(2) of this 
section; 

(10) In the event that a student does not attend class as mandated in 
this subsection or make reasonable progress toward the completion of 
the adult education curriculum, the student shall reenroll in a public 
school within five (5) days from the date the student is released from the 
adult education program; and 

(11) The requirements in this subsection shall not apply to students 
enrolled in a private, parochial, or home school in the state. 

(c) Students sixteen (16) years of age or seventeen (17) years of age 
enrolled in a private, parochial, or home school who desire to enroll in 
an adult education program shall meet the following requirements: 

(1)(A) Students shall apply for enrollment to the adult education 

program. 

(B) Astudent enrolled in a private or parochial school shall provide 
a letter from the principal or administrator of the private or parochial 
school to verify enrollment and shall score 8.5 grade level or above on 
the Test for Adult Basic Education or a minimum score of four 
hundred fifty (450) on each section and a minimum composite score of 
four hundred ninety (490) on the GED practice test. 
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(C) Astudent that is home schooled shall provide a notarized copy 
of the notice of intent to home school provided to the superintendent 
of the local school district as required by § 6-15-5083; 

(2) The student and the student’s parent, legal guardian, person 
having lawful control of the child, or person standing in loco parentis 
shall meet with the appropriate staff of the adult education program to 
discuss academic options open to the student; 

(3) The adult education program administrators shall review the 
student’s school and testing records before allowing admission to an 
adult education program; 

(4)(A) Except as provided in subdivision (c)(4)(B) of this section, the 

adult education program shall require for continued enrollment a 

minimum of twenty (20) hours per week of class attendance and 

instruction. 

(B) Aminimum of ten (10) hours shall be required for any student 
who is employed for thirty (30) hours or more each week; 

(5) The student, the student’s parent, legal guardian, person having 
lawful control of the child, or person standing in loco parentis, and the 
administrative head of the adult education program agree in writing 
that the student will attend the requisite number of hours per week and 
maintain appropriate conduct as outlined in the local adult education 
program student handbook; 

(6) In the event that a student does not attend class as mandated in 
this subsection or make reasonable progress toward the completion of 
the adult education curriculum, the student shall reenroll in either a 
public, private, parochial, or home school within five (5) days from the 
date that the student is released from the adult education program; and 

(7) If a home school student is accepted into the adult education 
program, the student’s parent, legal guardian, person having lawful 
control of the child, or person standing in loco parentis shall send 
written notification to the local public school superintendent of his or 
her intent to participate in the adult education program. 

(d) Students age sixteen (16) or above enrolled in a private, paro- 
chial, or home school who desire to take the GED test shall meet the 
following requirements: 

(1) A student shall not be required to obtain permission or approval 
from any official in a public school district before being allowed to take 
the test; 

(2) Astudent enrolled in a private or parochial school shall provide a 
letter from the principal or administrator of the private or parochial 
school to verify enrollment; 

(3) Astudent enrolled in a home school shall provide a notarized copy 
of the notice of intent to home school provided to the superintendent of 
the local school district as required by § 6-15-503; and 

(4) A student enrolled in a private, parochial, or home school must 
achieve at least the minimum official GED practice test scores. 

(e)(1) Nothing in this section shall prohibit a public school district 
from continuing with an adult education program to provide educa- 
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tional services to sixteen-year-olds and seventeen-year-olds enrolled in 
public school if a contract is negotiated between the district and the 
adult education program that includes: 
(A) Financial considerations for serving the students enrolled in 
the public school districts; and 
(B) Accountability measures to ensure monitoring of student prog- 
ress and attendance. 

(2) Any contract for services by an adult education program for 
sixteen-year-olds and seventeen-year-olds shall be submitted to the 
Adult Education Section for final approval. 

(3) Any student served by an adult education program under a 
contractual arrangement as described in this subsection shall not be 
counted in any enrollment numbers reported by the adult education 
programs for state or federal funding. 

(f) Any child who will be six (6) years of age on or before October 1 of 
the school year of enrollment and who has not completed a state- 
accredited kindergarten program shall be evaluated by the district and 
may be placed in the first grade if the results of the evaluation justify 
placement in this first grade and the child’s parent agrees with 
placement in the first grade. Otherwise, the child shall be placed in 


kindergarten. 


History. Acts 1983 (1st Ex. Sess.), No. 
60, § 3; 1985, No. 1029, § 2; 1985 (1st Ex. 
Sess.), No. 40, § 1; 1985 (1st Ex. Sess.), 
No. 42, § 1; A.S.A. 1947, §§ 80-1503, 80- 
1503.4; Acts 1987, No. 319, § 1; 1989, No. 
598, § 1; 1991, No. 320, § 1; 1994 (2nd 
Ex. Sess.), No. 30, § 1; 1994 (2nd Ex. 
Sess.), No. 31, § 1; 1995, No. 837, §§ 1, 2; 
1997, No. 1148, § 1; 1997, No. 1230, § 1; 
1999, No. 570, § 1; 2001, No. 1514, § 1; 
2001, No. 1535, § 1; 2001, No. 1659, § 1; 
2008, No. 604, §§ 1-3; 2009, No. 215, § 1; 
2009, No. 376, § 36; 2015, No. 1115, § 5; 
2019, No. 756, §§ 1-6; 2019, No. 910, 
8§ 1389-142; 2021, No. 544, § 30. 

Amendments. The 2019 amendment 
by No. 756 substituted “legal guardian, 
person having lawful control of the child, 
or person standing in loco parentis” for 
“suardian, or other person” in the intro- 
ductory language of (a) and made a simi- 
lar change in (a)(1)(A); in (a)(1)(B)(i), in- 
serted “under subdivision (a)(1)(A) of this 
section” and substituted “legal guardian, 
person having lawful control of the child, 
or person standing in loco parentis” for 
“guardian, or other person having custody 
or charge of the child”; added “under this 
section” in (a)(2) and (a)(3); deleted 


(a)(4)(B) and redesignated (a)(4)(A) as 
(a)(4); added “under this section” in (a)(4); 
substituted “legal guardian, person hav- 
ing lawful control of the child, or person 
standing in loco parentis” for “guardians, 
or persons in loco parentis” in (b)(3), (b)(8), 
(c)(2), and (c)(5); in (c)(7), substituted “le- 
gal guardian” for “guardian” and inserted 
“person having lawful control of the child”; 
and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1)(B)Gi); substituted 
“Adult Education Section” for “Adult Edu- 
cation Division of the Department of Ca- 
reer Education” in (b)(2)(A) and (b)(9); and 
substituted “Adult Education Section” for 
“Department of Career. Education” in 
(e)(2). 

The 2021 amendment substituted “en- 
roll the child in and ensure the attendance 
of the child at” for “enroll and send the 
child to” in the introductory language of 
(a); and substituted “for that school year” 
for “of that school year” at the end of 
(a)(1)(A). 

Cross References. Home schools, § 6- 
15-501 et seq. 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Graduation Requirements, 26 U. Ark. 
Legislation, 2003 Arkansas General As- Little Rock L. Rev. 382. 
sembly, Education Law, High School 


CASE NOTES 


Cited: Stephan v. Arkansas, 747 F. 
Supp. 1327 (E.D. Ark. 1990). 


6-18-202. Age and residence for attending public schools — 
Definitions. 


(a) As used in this section: 

(1) “In loco parentis” means relating to the responsibility to under- 
take the care and control of another person in the absence of: 

(A) Supervision by the person’s parent or legal guardian; and 
(B) Formal legal approval; 

(2) “Reside” means to be physically present and to maintain a 
permanent place of abode for an average of no less than four (4) 
calendar days and nights per week for a primary purpose other than 
school attendance; 

(3) “Resident” means a student whose parents, legal guardians, 
persons having legal, lawful control of the student under order of a 
court, or persons standing in loco parentis reside in the school district; 
and 

(4) “Residential address” means the physical location where the 
student’s parents, legal guardians, persons having legal, lawful control 
of the student under order of a court, or persons standing in loco 
parentis reside. 

(b)(1) The public schools of any school district in this state shall be 
open and free through completion of the secondary program to all 
persons in this state between five (5) and twenty-one (21) years of age 
whose parent, legal guardian, person having lawful control of the 
person, or person standing in loco parentis resides within the school 
district and to all persons between those ages who have been legally 
transferred to the district for education purposes. 

(2) For purposes of this section, a student may use the residential 
address of a legal guardian, person having legal, lawful control of the 
student under order of a court, or person standing in loco parentis only 
if the student resides at the same residential address and if the 
guardianship or other legal authority is not granted solely for educa- 
tional needs or school attendance purposes. 

(3) A school district may require a parent, foster parent, legal 
guardian, person having lawful control of the student, or person 
standing in loco parentis who enrolls a student in a school district to 
sign a statement under oath attesting to his or her residential address 
or to provide other proof that a student is a resident of the school 
district as defined by this section. 
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(4) A foster child may remain enrolled in a school district in this state 
under § 9-28-113 even if the foster home or placement is located outside 
the boundaries of the school district. 

(5) For purposes of this section, a dependent of a member of the 
uniformed services, as defined in § 6-28-104, who is transferred to the 
state by official orders is considered a resident in a school district: 

(A) Before the physical arrival of the dependent of a member of the 
uniformed services in the school district; and 

(B) When the member of the uniformed services enrolls the depen- 
dent in the public school district as established under § 6-28-108. 
(c) Any person eighteen (18) years of age or older may establish a 

residence separate and apart from his or her parent, legal guardian, 
person having lawful control of the person, or person standing in loco 
parentis for school attendance purposes. 

(d) In order for a person under eighteen (18) years of age to establish 
a residence for the purpose of attending the public schools separate and 
apart from his or her parent, legal guardian, person having lawful 
control of the person, or person standing in loco parentis, the person is 
required to reside in the district for a primary purpose other than that 
of school attendance. 

(e)(1) Aschool district shall not admit for ten (10) school days or more 
a student who is not a resident of the school district or is not otherwise 
entitled by law to attend the school district. 

(2)(A) A school district that determines that a student who resides 

within its boundaries is unlawfully attending another school district 

shall send written notification to the superintendent of the other 
school district that the student is unlawfully attending the school 
district. 

(B) The written notification to the superintendent shall include a 
reasonable description of the location of the residence, including a 
street address if available, and other information that enables the 
school district to determine that the student is a resident of the school 
district. 

(3)(A) The school district that receives the notification under subdi- 

vision (e)(2) of this section shall immediately investigate and deter- 

mine which school district the student is required to attend. 

(B) The school district conducting the investigation shall: 

(i)(a) Complete the investigation within ten (10) business days 
after receiving the written notice. 

(b) The school district conducting the investigation may extend the 
investigation ten (10) business days in a case that involves five (5) or 
more students by submitting written notice within the first ten (10) 
business days of the investigation to the school district that submit- 
ted the notification under subdivision (e)(2) of this section; 

(ii) Make a determination as to which school district the student is 
required to attend; and 

(iii) Send a written report to the school district that submitted the 
notification, in writing, of the findings of the investigation and the 
documentation supporting its determination. 
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(4) A student who is determined to be unlawfully attending a school 
not within the student’s resident district shall be immediately barred 
from attending the nonresident school district. 


(5)(A) The school district that submitted the notification may within 
five (5) days after receiving the written report, appeal the decision of 
the school district that conducted the investigation. 

(B) The appeal shall be made to the Division of Elementary and 
Secondary Education. 

(C) The school district that conducted the investigation shall have 
the burden of proof in proving that the student is entitled to attend its 
school. 

(6)(A) The division shall promulgate rules to establish the procedure 
for a division hearing officer to investigate the appeal and conduct a 


hearing. 


(B) The division hearing officer may compel disclosure of informa- 
tion from both of the school districts in his or her duties. 

(C)G) The decision of the division hearing officer may be appealed 
by either school district to the circuit court of the county where the 
school district that is appealing the decision is located. 

(ii) The circuit court shall affirm the decision of the division 
hearing officer if it is supported by substantial evidence. 

(f) Any person who knowingly gives a false residential address for 
purposes of public school enrollment is guilty of a violation and subject 
to a fine not to exceed one thousand dollars ($1,000). 

(g) This section shall not be construed to restrict a student’s ability 
to participate in a tuition agreement with a nonresident school district 
or to officially transfer to another school district pursuant to the Public 
School Choice Act of 2015, § 6-18-1901 et seq. 


History. Acts 1987, No. 466, § 1; 1987, 
No. 591, § 1; 1989, No. 895, § 1; 1999, No. 
391, § 9; 1999, No. 663, § 1; 2005, No. 
1994, § 64; 2005, No. 2121, § 6; 2009, No. 
1310, \§§ 1, 2;,2013; No. 1227,-$33\2015, 
No. 1094, § 1; 2019, No. 756, §§ 7-11; 
2019, No. 910, §§ 1510, 1511; 2021, No. 
1031, § 3. 

Publisher’s Notes. Former § 6-18- 
202, concerning age and residence of stu- 
dents for public schools, was repealed by 
Acts 1987, No. 466, § 2; 1987, No. 591, 
§ 2. The former section was derived from 
Acts 1983 (1st Ex. Sess.), No. 60, § 1; 
A.S.A. 1947, § 80-1501. 

Amendments. The 2019 amendment 
by No. 756 added (a)(4) [now (a)(1)]; sub- 
stituted “parent, legal guardian, person 
having lawful control of the person, or 
person standing in loco parentis resides” 
for “parents, foster parents, legal guard- 
ians, or other persons having lawful con- 


trol of the person under an order of a court 
reside” in (b)(1); substituted “A” for “Any” 
and “person having lawful control of the 
student, or person standing” for “or other 
person” in (b)(3); substituted “parent, le- 
gal guardian, person having lawful con- 
trol of the person, or person standing in 
loco parentis” for “parents or guardians” 
in (c); and substituted “parent, legal 
guardian, person having lawful control of 
the person, or person standing in loco 
parentis, the person is required to” for 
“parents, guardians, or other persons hav- 
ing lawful control of him or her under an 
order of a court, the person must actually” 
in (d). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (e)(5)(B); and substituted 
“division” for “department” in (e)(6)(A) 
twice and in (e)(6)(B). 
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The 2021 amendment added (b)(5). 
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CASE NOTES 


ANALYSIS 


Constitutionality. 
Illegal Enrollment. 
Residency. 


Constitutionality. 

School district’s policy of excluding mi- 
nor children from school unless a child has 
a parent or legal guardian living in the 
district was held to violate the equal pro- 
tection and due process clauses. Horton v. 
Marshall Pub. Sch., 769 F.2d 1323 (8th 
Cir. 1985) (decision under prior law). 


Illegal Enrollment. 
The proper remedy by one school dis- 
trict against another for illegal student 


enrollment is by injunction, not by a suit 
for damages. Newark Sch. Dist. v. Cord- 
Charlotte Sch. Dist., 278 Ark. 110, 644 
S.W.2d 253 (1983) (decision under prior 
law). 


Residency. 

Whether children living with grandpar- 
ents in school district, whose parents live 
outside the district, were permanent resi- 
dents of the district and entitled to attend 
the schools of that district without pay- 
ment of tuition was a question to properly 
be decided by the district court. Spriggs v. 
Altheimer, Ark. School Dist., 385 F.2d 254 
(8th Cir. 1967) (decision under prior law). 

Cited: Springdale Bd. of Educ. v. Bow- 
man, 294 Ark. 66, 740 S.W.2d 909 (1987). 


6-18-203. Attendance in district other than district of residence. 


(a)(1) Except as provided in subdivision (a)(2) of this section, when 
any person owns a tract of land on which the person resides and which 
tract of land is located partially in one (1) school district and partially 
in another, the school-age children of that person shall attend school in 
the school district where the residence is located. 

(2) When a person owned an undivided tract of land on which that 
person domiciled for ten (10) or more years before August 13, 2001, and 
which undivided tract of land is located partially in one (1) school 
district and partially in another, the school-age children of that person, 
and those of his or her successors in title, shall be eligible to attend the 
school in either of the districts regardless of the location of the home on 
the property. 

(b)(1) A child or ward of a person who before April 1, 2009, is at least 
a half-time employee of a public school district in this state or is a 
full-time employee of an education service cooperative and is a resident 
of another school district in this state may enroll in and attend school 
in: 

(A) The school district in which the parent or guardian resides; 

(B) The school district in which the parent or guardian is at least 
a half-time employee of that public school district; or 

(C) Any school district located in the county where the main office 
of the education service cooperative is located. 

(2) A child or ward of a person who on or after April 1, 2009, is a 
full-time employee of a public school district or an educational service 
cooperative and is a resident of another school district in this state may 
enroll in and attend school in: 

(A) The school district in which the parent or guardian resides; 
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(B) The school district in which the parent or guardian is a 
full-time employee of that public school district; or 

(C) Any school district located in the county where the main office 
of the educational service cooperative is located. 

(3)(A) A student enrolled in kindergarten through grade eight (K-8) 

under subdivision (b)(1) or subdivision (b)(2) of this section shall be 

entitled to continue attending school in the enrolled school district, 
regardless of a change to the employment status of the parent or 
guardian, until the end of the school year if: 

(i) The parent or guardian was employed by the school district or 
education service cooperative for a minimum of one hundred twenty 
(120) days before leaving employment; and 

(ii) The student maintains uninterrupted enrollment in the school 
district and is not expelled after the parent or guardian of the student 
is no longer employed by the school district or education service 
cooperative. 

(B) A student enrolled in grade nine through twelve (9-12) under 
subdivision (b)(1) or subdivision (b)(2) of this section shall be entitled 
to continue attending school in the enrolled school district, regardless 
of change to the employment status of the parent or guardian, 
through the completion of the secondary program, if: 

(i) The parent or guardian was employed by the school district or 
education service cooperative for a minimum of three (3) consecutive 
contract years, with a minimum of one hundred twenty (120) contract 
days each year, before leaving employment; and 

(ii) The student maintains uninterrupted enrollment in the school 
district and is not expelled after the parent or guardian of the student 
is no longer employed by the school district or education service 
cooperative. 

(4) A nonenrolled sibling of a student who attends a nonresident 
school district under this subsection shall have no right to future 
enrollment based on the privilege of enrollment extended to his or her 
sibling if the parent or guardian is no longer a full-time employee of the 
school district or education service cooperative. 

(5)(A)G) The General Assembly recognizes and embraces the respon- 

sibility of the state to promote desegregation of its schools and finds 

that this enactment affects such a limited class of students that 
desegregation will not be impeded. 

(ii) If, however, unforeseen circumstances result in a finding by a 
court that a school district is unlawfully segregated in whole or in 
part as a result of these provisions, the provisions in this subsection 
shall not apply to the children or wards of teachers in that district. 

(B) Therefore, the provisions in this subsection shall not apply to 
the children or wards of those teachers who reside in school districts 
that may hereafter be found by a court to be unlawfully segregated if 
the finding is based upon segregation that was caused in whole or in 
part by the effects of these provisions. 

(c) When any employee of the Division of Correction lives on division 
property or will live on division property as the result of a transfer from 
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a unit of the division to another unit, the children or wards of the 
employee may complete their education in the school district in which 
they are enrolled at the time the parent or guardian is transferred. 
(d) Any child and that child’s sibling or siblings currently attending 
a nonresident school under subsection (a) of this section shall be 
allowed to complete all remaining school years at the nonresident 
district or may attend the resident district if he or she so chooses. 
(e)(1) When a parent or guardian who while on active duty in or 
serving in the reserve component of a branch of the United States 
Armed Forces or National Guard relocates within the state due to a 
mobilization, deployment, or available military housing, the children of 


the parent or guardian may: 


(A) Continue attending school in the school district the children 
were attending before the relocation; or 
(B) Attend school in the school district where the children have 


relocated. 


(2) A child enrolled in a school district under this subsection may 
complete all remaining school years at the enrolled school district, 
regardless of mobilization, deployment, or military status of the parent 


or guardian. 


History. Acts 1983, No. 822,§ 1;A.S.A. 
1947, § 80-1568; Acts 1987, No. 624, § 1; 
1991, No. 915, § 1; 1998, No. 1105, § 1; 
1995, No. 726, § 1; 1997, No. 1804, § 1; 
1999, No. 947, § 1; 2001, No. 1207, § 1; 
2003, No. 144, § 1; 2007, No. 379, § 1; 
2007, No. 617, § 12; 2009, No. 1368, § 1; 
2011, No. 981, § 7; 2017, No. 1065, § 1; 
2019, No. 910, § 684. 


Amendments. The 2017 amendment 
added (e). 

The 2019 amendment, in (c), substi- 
tuted “Division of Correction” for “Depart- 
ment of Correction”, and “division” for 
“department” three times. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2003 Arkansas General As- 


sembly, Education Law, School Atten- 
dance, 26 U. Ark. Little Rock L. Rev. 392. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
In General. 


Constitutionality. 

Subsection (b) permitting children or 
wards to enroll in either their home school 
district or the district where their parents 
or guardians teach rests upon a rational 
basis and is not unconstitutional under 
Ark. Const., Art. 2, § 18, concerning 
equality in privileges and immunities. 
That which might facilitate a teacher’s 
transportation of his children, or enables 


them to be nearer to the teacher, or to 
each other, during school hours, may well 
be deemed useful in an alleviating prob- 
lems which might otherwise distract a 
teacher, or necessitate his withdrawal 
from active teaching. Love v. Hill, 297 Ark. 
96, 759 S.W.2d 550 (1988). 


In General. 

The making of a choice created by this 
section does not result in a “transfer” as 
contemplated by § 6-18-317; the prohibi- 
tion of § 6-18-317 is against “legal trans- 
fers,” dealt with generally in former § 6- 
18-306, which provides for petitioning to 
attend school in a nonresident district, 


6-18-204 


requiring the approval of both the sending 
and the receiving district. The legislature 
did not use the term “legal transfer” in 
subsection (b) of this section but referred 
to “enrolling” in the district where the 
parent teaches; there is no suggestion in 
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tended this process to be comparable to 
“legal transfer;” therefore, these statutes 
are not irreconcilable. Love v. Hill, 297 
Ark. 96, 759 S.W.2d 550 (1988). 

Cited: Davis v. Holt, 304 Ark. 619, 804 
S.W.2d 362 (1991). 


the latter statute that the legislature in- 


6-18-204. Attendance in another district — Conditions. 


(a) The title of this section shall be “An Act Making It Legal for a 
Student Living in One School District to Attend School in Another 
School District under Specified Conditions”. 

(b) A student may attend school in another district under the 
following conditions: 

(1) A student in grades nine through twelve (9-12) inclusive may 
attend school in another district for the purpose of enrolling for courses 
that will constitute not more than fifty percent (50%) of the classes 
taken by him or her during the school day; 

(2) Such classes shall be limited to those that are not offered by the 
student’s home district and are required by the student to meet his or 
her educational objectives; 

(3) In order to qualify for such attendance, the student shall file a 
projected course of study with his or her principal or school counselor 
before enrollment in another school, and subsequent enrollment may be 
entered into only after it is determined that the desired courses cannot 
be taken in the home district; 

(4) The resident district of a student taking advantage of the 
provisions of this section shall pay tuition to the district that the 
student attends in an amount not less than a proportion of the home 
district’s state foundation funding per student equal to a ratio that the 
number of classes taken by a student outside his or her home district 
bears to the total number of classes taken by the student; and 

(5)(A) A student wishing to take advantage of the provisions of this 

subsection must have the permission of the receiving district in order 

to enroll in that district. 

(B) The amount of tuition shall be agreed upon by both districts 
before enrollment in the receiving district, except that if an agree- 
ment cannot be reached by the opening date of the receiving school, 
an appeal shall be made to the Assistant Director for Public School 
Finance and Administrative Support of the Division of Elementary 
and Secondary Education within thirty (30) days from the opening 
date of school, and his or her decision shall be final. 

(C) Under these conditions, the student may enroll at the begin- 
ning date of school in the receiving district. 

(c)(1) A student may attend school in another district for the pur- 
poses of enrolling for alternative education programs, secondary area 
vocational centers, or community-based education programs for which 
the resident district has entered into a compact with another district. 
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(2) The resident district of a student taking advantage of the 
provisions of this subsection shall pay tuition to the district or educa- 
tion service cooperative that is the administrative agency for the 
compact program in the amount agreed upon in the compact or as 
required by state rule. 

(d) Attendance of a student enrolled in another school under the 
provisions of subsections (b) and (c) of this section shall be counted for 
state aid purposes by the student’s resident district. 

(e) Eligibility for participation in interschool activities by any such 
student shall be in accordance with regulations of the Arkansas 
Activities Association. 

(f) The purpose of this section is not to be construed in any manner 
other than that of broadening the curriculum and program offerings 
that may be made available to students whose home districts do not 
offer subjects needed by such students to realize their educational 
objectives. 


History. Acts 1983, No. 14, §§ 1-6; 
1983, No. 149, §§ 1-6; A.S.A. 1947, §§ 80- 
1562 — 80-1567; Acts 1999, No. 1554, § 3; 


by No. 315 substituted “rule” for “regula- 
tion” in (c)(2). 
The 2019 amendment by No. 910 sub- 


2005, No. 2121, § 7; 2019, No. 315, § 244; 
2019, No. 910, § 1512. 
Amendments. The 2019 amendment 


stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (b)(5)(B). 


6-18-205. Attendance in another district — Liability. 


(a) A school district that admits for ten (10) school days or more a 
student the school district knows, or should have known, is a resident 
of another school district not included in a tuition agreement, or not 
officially transferred to the school district, is liable to the resident 
district of the student for an amount of money equal to the amount of 
state aid the resident district would have received or seven hundred 
fifty dollars ($750) per year, whichever is greater. 

(b)(1) Either school district may petition the Division of Elementary 
and Secondary Education to satisfy the liability by transferring the 
amount of the liability to the entitled school district from funds that the 
division would have distributed to the liable school district. 

(2) Upon receipt of a petition, the division shall determine the 


amount of the liability and satisfy it by the transfer. 
(c) Ifa substantial question arises as to residence, the State Board of 
Education may decline to assess the penalty. 


History. Acts 1983 (1st Ex. Sess.), No. 
111, § 1; AS.A. 1947, § 80-1571; Acts 
1987, No. 528, §§ 1, 2; 2019, No. 910, § 
15138; 2021, No. 544, § 31. 

Amendments. The 2019 amendment, 
in (b)(1)(B)(i), substituted “Division of E]- 
ementary and Secondary Education” for 


“Department of Education” and “division” 
for “department”. 

The 2021 amendment deleted (a) and 
(b)(2); redesignated former (b)(1)(A) as (a), 
former (b)(1)(B) as (b), and former 
(b)(1)(C) as (c); and made stylistic 
changes. 


6-18-206 
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CASE NOTES 


In General. 

Where alleged constitutional violations 
were not currently causing racial segrega- 
tion among the school districts, the trial 


6-18-206. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning public school choice, was repealed 
by Acts 2013, No. 1227, § 1. The section 
was derived from Acts 1989, No. 609, 
§§ 1-18; 1991, No. 214, § 1; 1991, No. 
284, §§ 1-3; 1993, No. 655, § 1; 1995, No. 
109, § 1; 1997, No. 112, § 10; 1999, No. 
391, § 10; 1999, No. 1241, § 1; 2001, No. 
1788, § 1; 2003, No. 1272, § 1; 2003 (2nd 


court correctly refused to order consolida- 
tion or an interdistrict magnet school 
plan. Edgerson ex rel. Edgerson v. Clin- 
ton, 86 F.3d 833 (8th Cir. 1996). 


Ex. Sess.), No. 110, § 1; 2005, No. 2148, 
$ .1:,2007, No. bb2, S20; 

Former § 6-18-206, concerning atten- 
dance contracts between school districts, 
was repealed by Acts 1987, No. 762, § 6. 
The section was derived from Acts 1959, 
No. 275, §§ 1, 2; A.S.A. 1947, §§ 80- 
1518.1, 80-1518.2. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 
sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


Survey of Legislation, 2003 Arkansas 
General Assembly, Education Law, Public 
School Choice, 26 U. Ark. Little Rock L. 
Rev. 384. 


6-18-207. Minimum age for enrollment in public school. 


(a)(1) A student may enter kindergarten in the public schools of this 
state if he or she will attain the age of five (5) years on or before August 
1 of the year in which he or she is seeking initial enrollment. 

(2) Any student who has been enrolled in a state-accredited or 


state-approved kindergarten program in another state or in a kinder- 
garten program equivalent in another country for at least sixty (60) 
days, who will become five (5) years old during the year in which he or 
she is enrolled in kindergarten, and who meets the basic residency 
requirement for school attendance may be enrolled in kindergarten 
upon written request to the school district. 

(3) A student who was enrolled in a state-accredited or state- 
approved kindergarten program in another state or in a kindergarten 
program equivalent in another country may be enrolled in kindergarten 
in this state upon a written request to the school district if the student: 

(A) Becomes a resident of this state as a direct result of active 
military orders or a court-ordered change of custody; 

(B) Will become five (5) years of age during the year in which he or 
she is enrolled in kindergarten; and 

(C) Meets the basic residency requirement for school attendance. 

(b)(1) Any child may enter the first grade in the public schools of this 
state if the child will attain the age of six (6) years during the school 
year in which the child is seeking enrollment and the child has 
successfully completed a kindergarten program in a public school in 
this state. 
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(2) Any child who will be six (6) years of age on or before October 1 
of the school year of enrollment and who has not completed a state- 
accredited kindergarten program shall be enrolled pursuant to § 6-18- 
201(f). 

(3) Any child who has been enrolled in the first grade in a state- 
accredited or state-approved elementary school in another state or in 
the first grade equivalent in another country for a period of at least 
sixty (60) days, who will become six (6) years of age during the school 
year in which the child is enrolled in grade one (1), and who meets the 
basic residency requirement for school attendance may be enrolled in 
the first grade. 


History. Acts 1983 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
60, § 2; 1985, No. 1029, § 1;A.S.A. 1947, added (a)(3). 
§ 80-1501.2; Acts 1989, No. 598, § 2; Cross References. Maximum age of 
1997, No. 1230, § 2; 1999, No. 570, § 2; person admitted to public school, § 6-16- 
2001, No. 1535, § 2; 2007, No. 462,§ 1; 308. 
2009, No. 29, § 1; 2013, No. 424, § 1; 
2019, No. 756, § 12. 


6-18-208. Requirements for enrollment in public school — Ex- 
ceptions. 


(a) Before a child’s admission to an Arkansas public school, a school 
district shall request the parent, legal guardian, person having lawful 
control, or person standing in loco parentis to furnish the child’s Social 
Security number and shall inform the parent, legal guardian, person 
having lawful control of the child, or person standing in loco parentis 
that, in the alternative, the parent, legal guardian, person having 
lawful control of the child, or person standing in loco parentis may 
request that the school district assign the child a nine-digit number 
designated by the Division of Elementary and Secondary Education. 

(b) Before a child’s admission to an Arkansas public school, the 
parent, legal guardian, person having lawful control of the child, or 
person standing in loco parentis shall provide the school district with 
one (1) of the following documents indicating the child’s age: 

(1) A birth certificate; 

(2) Astatement by the local registrar or a county recorder certifying 
the child’s date of birth; 

(3) An attested baptismal certificate; 

(4) A passport; 

(5) An affidavit of the date and place of birth by the child’s parent, 
legal guardian, person having lawful control of the child, or person 
standing in loco parentis; 

(6) Previous school records; or 

(7) A United States military identification. 

(c) Before a child’s admission to an Arkansas public school, the 
parent, legal guardian, person having lawful control of the child, or 
person standing in loco parentis shall indicate on school registration 
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forms whether the child has been expelled from school in any other 
school district or is a party to an expulsion proceeding. 

(d)(1) A school or school district shall not: 

(A) Use, display, release, or print a student’s Social Security 
number or any part of the Social Security number on any report, 
identification card, identification badge, or any document that will be 
made available or released to the public, to a student, or to a student’s 
parent, legal guardian, person having lawful control of the child, or 
person standing in loco parentis without the express written consent 
of the student’s parent, legal guardian, person having lawful control 
of the child, or person standing in loco parentis if the student is a 
minor, or of the student if the student is eighteen (18) years of age or 
older; or 

(B) Make a student’s Social Security number available by reading 
the magnetic strip or other encoded information on the student’s 
identification card. 

(2) This section does not apply to educational records that are 
transferred to or between the division, other public schools or school 
districts, or other governmental agencies as allowed or required by 
federal law, state law, or State Board of Education rule. 


History. Acts 1959, No. 139, § 1;A.S.A. 
1947, § 80-1501.1; Acts 1991, No. 838, 
§ 1; 1993, No. 363, § 1; 1995, No. 574, 
§ 1; 2003, No. 63, § 1; 2005, No. 246, § 1; 
2019, No. 756, § 13; 2019, No. 910, §§ 
1514, 1515. 

Amendments. The 2019 amendment 
by No. 756 rewrote (a); substituted “par- 
ent, legal guardian, person having lawful 
control of the child, or person standing in 
loco parentis” for “parent, guardian, or 
responsible person” in the introductory 
language of (b), substituted the same lan- 


guage for “parent or guardian” in (b)(5) 
and for “parent, guardian, or other re- 
sponsible person” in (c), and made similar 
changes in (d)(1)(A); deleted “Beginning 
with the 2005-2006 school year” at the 
beginning of (d)(1); and made stylistic 
changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a); and substituted “divi- 
sion” for “department” in (d)(2). 


6-18-209. Adoption of student attendance policies — Effect of 
unexcused absences. 


(a) The board of directors of each school district in this state shall 
adopt student attendance policies. 

(b) Each school district, as a part of its six-year educational plan, 
shall develop strategies for promoting maximum student attendance, 
including, but not limited to, the use of alternative classrooms and 
in-school suspensions in lieu of suspension from school. 

(c) Astudent attendance policy may include unexcused absences as a 
mandatory basis for denial of promotion or graduation. 


History. Acts 1983 (1st Ex. Sess.), No. 
60, § 4; 1985, No. 1069, § 1; A.S.A. 1947, 


§ 80-1504; Acts 2011, No. 1223, § 1; 2018, 
Nowia2Zes" i 


Bid 
6-18-210. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning definitions, was repealed by Acts 


6-18-211. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning mandatory attendance for stu- 
dents in grades nine through twelve, was 
repealed by Acts 2017, No. 867, § 1. The 
section was derived from Acts 2003, No. 
675, § 2; 2007, No. 985, § 1. 


6-18-212. [Repealed.] 
Publisher’s Notes. This section, con- 


cerning grand jury investigations, was re- 
pealed by Acts 1993, No. 475, § 16. The 
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2017, No. 867, § 1. The section was de- 
rived from Acts 20038, No. 675, § 1. 


Former § 6-18-211, concerning report- 
ing truancy or incorrigibility to the court, 
was repealed by Acts 1991, No. 468, § 1. 
The section was derived from Acts 1931, 
No. 169, § 160; Pope’s Dig., §§ 3586, 
11602; A.S.A. 1947, § 80-1512. 


section was derived from Acts 1931, No. 
169, § 163; Pope’s Dig., §§ 3589, 11605; 
A.S.A. 1947, § 80-1515. 


6-18-213. Attendance records and reports generally. 


(a)(1) A record of pupil attendance shall be kept by each school 
district of the state in a format prescribed by the Division of Elementary 
and Secondary Education. 

(2)(A) This basic record, showing the daily attendance and absence of 

each student for the school year, shall be kept by a teacher or other 

officially designated person who notes the attendance or absence of 
each student on a daily basis. 

(B) Each school district and open-enrollment public charter school 
shall have a policy detailing how a record of pupil attendance shall be 
kept for public school students who attend school via virtual or 
remote learning programs if the method for detailing attendance is 
different from the method required under subdivision (a)(2)(A) of this 
section. 

(3) The attendance for resident and nonresident students shall be 
kept separately. 

(4) The basic attendance records of each district shall be kept on file 
in electronic form by the district for a period of three (3) years and shall 
be audited as required by the State Board of Education. 

(b)(1) The official reporting period for attendance shall be quarterly 
with the actual number of days counted in each period to be no less than 
forty (40) nor more than fifty (50). 

(2) A waiver of this subsection may be granted by the division upon 
petition by a school district. 

(c) This attendance record in each of the school districts of the state 
as reflected by the combined reports for the first three (3) quarters of 
the school year shall be the official data used in computing certain types 
of state aid for the following year. 

(d)(1) Any district that fails to file by April 15 of any given year 
reports for the first three (3) quarters of that year, as required by 
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subsection (c) of this section, shall have the remainder of its state 
foundation funding withheld and placed in escrow, to be released when 
the reports are received. 

(2) A waiver of this subsection may be granted by the division upon 
petition by a school district. 

(e) The division may analyze and inspect the attendance records of 
any school, school district, or open-enrollment public charter school to 
verify that a school, school district, or open-enrollment public charter 
school is correctly and accurately reporting attendance. 

(f)(1) Except for those circumstances otherwise allowed by rule, any 
student who is absent from daily attendance for more than ten (10) 
consecutive school days shall be dismissed or dropped from the atten- 
dance records of the school, school district, or open-enrollment public 
charter school. 

(2) Any student who fails to attend school by the tenth regular school 
day of the semester shall be retroactively dropped from the attendance 
records from the first day of the school semester. 

(g) The state board shall promulgate rules and procedures as may be 
required to implement the intent of this section. 


History. Acts 1973, No. 487, §§ 1-6, 8; 
A.S.A. 1947, §§ 80-1551 — 80-1557; Acts 
1989, No. 466, § 1; 1997, No. 733, § 1; 
1999, No. 391, § 11; 1999, No. 1078, § 71; 
2001, No. 1220, § 3; 2003, No. 553, § 1; 
2005, No. 2121, § 8; 2017, No. 867, § 2; 
2019, No. 315, § 245; 2019, No. 910, § 
1516; 2021, No. 897, § 1. 


The 2019 amendment by No. 315 de- | 
leted “regulations” following “rules” in (g). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1). 

The 2021 amendment added (a)(2)(B), 


Amendments. The 2017 amendment aon Aare oa rae fore ee ae 
substituted “notes the attendance or” for : 
“visually notes the physical presence or” 
in (a)(2). 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2001 Arkansas General As- 


sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 


6-18-214. Records of students leaving school without graduat- 


ing. 


(a) In addition to the records required by § 6-18-2138, a record of 


students who have left school without having completed requirements 
for high school graduation shall be kept by each school district of the 
state on forms provided by the Division of Elementary and Secondary 
Education or on forms approved by the Commissioner of Elementary 
and Secondary Education as being suitable for the purpose of showing 
data on students who leave school without having completed the 
requirements for high school graduation. 

(b)(1) Such records shall identify the student by name and last 
known address. 
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(2) The records shall show, as to each student in grades seven 
through twelve (7-12) inclusive who had been reported in attendance by 
the school district for the previous attendance reporting period but who 
is no longer reported as attending school in that school district, the 
following information: 

(A) School site; 

(B) Date of birth; 

(C) Gender; 

(D) Racial or ethnic identification; 

(EK) Educational handicapping condition, if any; and 
(F) Reason for leaving. 

(3) Reporting forms shall include but not be limited to the following 
reasons for leaving school: 

(A) Enrollment in another accredited public, private, or parochial 
school program leading to a high school diploma; 

(B) Failing grades; 

(C) Lack of interest; 

(D) Conflict with school; 

(E) Suspension or expulsion; 

(F) Economic hardship; 

(G) Pregnancy or marriage; 

(H) Peer conflict; 

(I) Incarceration; 

(J) Alternative plans other than those listed; or 

(K) None of the reasons listed under this subsection is known to 
apply. 

(c) To the extent possible, the school district shall determine the 
reasons for a student’s leaving school from the student or from the 
student’s parent, guardian, or other responsible person and shall 
inform the student that any information obtained will be shared with 
the division and other governmental agencies. 

(d)(1)(A) Each school district in the state shall file a report on 

students leaving school without having completed the requirements 

for high school graduation as a part of its official attendance report 
filed with the division for each quarterly period. 

(B) The school shall keep the data on file as part of the basic 
attendance records in the district for a period of three (3) years. 

(2) Each school district may provide the regional selective service 
agency with information on students leaving school without having 
eraduated, including each student’s name, date of birth, and last known 
address. 

(e) The State Board of Education shall develop such forms and shall 
promulgate such rules and procedures as may be required to implement 
the intent of this section. 

(f) To provide for more accurate, comparable, and timely dropout and 
school-leaver statistics and to facilitate inclusion in the national 
education data system, the forms, rules, and procedures shall be 
developed and implemented in such a way as to allow for conformity 
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with existing or revised collection processes for the data by the National 
Center for Education Statistics. 


History. Acts 1983 (1st Ex. Sess.), No. Amendments. The 2019 amendment 
58, §§ 1, 2; 1983 (1st Ex. Sess.), No. 938, deleted “regulations” following “rules” in 
§§ 1, 2;A.S.A. 1947, §§ 80-1569, 80-1570; (e) and (f). 

Acts 1987, No. 770, §§ 1, 2; 1997, No. 230, 
§ 1; 2019, No. 315, § 246. 


6-18-215. School enrollment census — Determining student 
dropout rates. 


(a)(1)(A) On or before October 1 of each school year, a public school 
shall conduct a census of all students enrolled at the school to arrive 
at a school enrollment census total for each grade. 

(B) The number of students transferring into the school October 1 
through September 30 of the following school year shall be added to 
the October 1 school enrollment census total for each grade. 

(C) The number of students transferring out of the school October 
1 through September 30 of the following school year shall be 
subtracted from the October 1 school enrollment census total for each 
grade. 

(2) The number of students transferring out of a school shall be 
based on the number of official transcripts requested by other schools. 

(3) Each school shall maintain separate records regarding students 
who leave the public school system to be home-schooled under § 6-15- 
503. 

(b) The school enrollment census total as calculated and adjusted 
under subsection (a) of this section shall be used to determine the 
dropout rate for each school as follows: 

(1) For grades two through twelve (2-12), the school enrollment 
census total for the current school year is compared to the school 
enrollment census total for each of the previous grades of the previous 
school year; and 

(2) For grade one (1), the school enrollment census total for the 
current school year is compared to the school enrollment census total 
for the kindergarten class of the previous year. 

(c) The graduation rates, as defined by the Division of Elementary 
and Secondary Education, shall be tracked for students in grades nine 
through twelve (9-12). 

(d) The division shall use this section for in-state reporting purposes 
related to school dropout rates. 

(e) The State Board of Education shall promulgate rules to require 
school districts to report graduation and dropout data each year in 
accordance with this section. 


History. Acts 2003 (2nd Ex. Sess.), No. 6-18-215, concerning the administrator’s 
104, § 1; 2005, No. 2151, § 18; 2019, No. report of parental noncompliance and no- 
910, § 1517. tification of parent or guardian, was re- 

Publisher’s Notes. Former section pealed by Acts 1993, No. 475, § 17. The 
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section was derived from Acts 1931, No. 
169, § 155; Pope’s Dig., §§ 3581, 11597; 
A.S.A. 1947, § 80-1507. 

Amendments. The 2019 amendment 


6-18-216. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the penalty for violating atten- 
dance provisions, was repealed by Acts 
1993, No. 475, § 18. The section was de- 
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substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (c); and substituted “divi- 
sion” for “department” in (d). 


rived from Acts 1931, No. 169, § 156; 
Pope’s Dig., §§ 3582, 11598; A.S.A. 1947, 
§ 80-1508; Acts 1989, No. 473, § 3. 


6-18-217. Records to be kept by teachers. 


(a) It shall be the duty of each teacher in the public schools of 
Arkansas to keep an accurate record of attendance and nonattendance 
of all children enrolled in his or her class or classes. 

(b) Any teacher failing to keep such record may have his or her 


license revoked for such failure. 


History. Acts 1931, No. 169, § 157; 
Pope’s Dig., §§ 3583, 11599; A.S.A. 1947, 
§ 80-1509; Acts 2001, No. 1553, § 15. 

Cross References. Revocation of li- 


6-18-218. [Repealed.] 


A.C.R.C. Notes. The repeal of this sec- 
tion by Acts 1993, No. 475, § 19, super- 
seded the amendment of this section by 
Acts 19938, No. 294, § 12. The amendment 
by Acts 1998, No. 294, § 12, updated a 
reference and made other stylistic 
changes to the section. 

Publisher’s Notes. This section, con- 


cense for falsifying attendance records, 
§ 6-17-407. 

Teachers’ records and reports, § 6-17- 
104. 


cerning monthly reports of parental non- 
compliance and notification of the pros- 
ecuting attorney, was repealed by Acts 
1993, No. 475, § 19. The section was de- 
rived from Acts 1931, No. 169, § 158; 
Pope’s Dig., §§ 3584, 11600; A.S.A. 1947, 
§ 80-1510. 


6-18-219. False attendance reports. 


Any teacher, principal, superintendent, or any other person whose 
duty it is to make reports as to the schools of the county who shall make 
a false report to the State Board of Education as to the number of 
children enumerated, the number enrolled in school, or the number in 
average daily attendance in the schools shall be: 

(1) Guilty of a violation punishable by a fine not to exceed one 
hundred dollars ($100), payable into the general school fund of the 
county; and 

(2) Liable personally for any loss of revenue that the district or state 
sustains as a result of the false report. 


History. Acts 1931, No. 169, § 176; 
Pope’s Dig., §§ 3591, 11618; A.S.A. 1947, 


§ 80-1901; Acts 1993, No. 294, § 12; 1999, 
No. 1078, § 72; 2005, No. 1994, § 65. 
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6-18-220. Additional absences granted for participation in Na- 
tional FFA Organization, FHA, and 4-H programs — 
Equal treatment. 


(a) The General Assembly finds and declares that: 

(1) The National FFA Organization, Family, Career and Community 
Leaders of America, Inc., and 4-H programs in the state involve an 
education and learning process that is not otherwise available in the 
regular curriculum of secondary education in Arkansas; 

(2) The principles and practices learned by school students in the 
National FFA Organization, Family, Career and Community Leaders of 
America, Inc., and 4-H programs are highly beneficial to students; 

(3) Participation in such programs should be encouraged; and 

(4) A method of encouraging participation in such programs is to 
grant additional excused absences to students who participate in 
officially sanctioned activities of those organizations. 

(b) Therefore, it is the purpose and intent of this section to assure 
that class absences of students who are participating in sanctioned 
National FFA Organization, Family, Career and Community Leaders of 
America, Inc., and 4-H activities are excused to such extent as may be 
determined by the boards of directors of the respective districts, with 
the participants in the three (3) programs being treated equally with 
respect to such absences. 

(c) Any school district that grants additional excused absences of 
National FFA Organization member students who attend officially 
sanctioned National FFA Organization activities shall afford equal 
treatment to Family, Career and Community Leaders of America, Inc. 
and 4-H member students who attend the same or similar officially 
sanctioned activities. 


History. Acts 1981, No. 245, §§ 1, 2; 1561; Acts 2011, No. 12238, §§ 2, 3; 2013, 
1981,) No.) 382, §$01,,25, 198t. NomGso ar No, 1322.86 213, 
8§ 1, 2; A.S.A. 1947, §§ 80-1558 — 80- 


6-18-221. Cooperation of law enforcement agencies. 


(a) Any public school district may enter into a cooperative agreement 
with local law enforcement officials to implement within the district an 
“Operation Stay in School Program”. 

(b) Upon the request of the board of directors of the school district, 
the law enforcement agency shall stipulate, with the administration of 
the school district, specific days and hours when law enforcement 
officers will attempt to locate school-age students in the community who 
are off school premises during school hours without valid documenta- 
tion excusing their absence. 

(c) Any certified law enforcement officer may stop and detain any 
unsupervised school-age student located off school premises during 
school hours and request the production of documentation excusing the 
student’s absence from school. 
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(d) Upon the student’s failure to produce sufficient documentation, 
the law enforcement officer may take the student into custody and 
return the student to his or her school, transport the student to his or 
her parent, or transport the student to the truancy reception center, 
which shall not be a jail, juvenile detention center, or police depart- 
ment, and which has been designated by the school district. 

(e)(1) Any school district adopting this program shall include in its 
attendance policy a notice to parents and students that it has entered 
into a cooperative agreement with law enforcement officials to imple- 
ment the program, and unsupervised students found off school prem- 
ises during school hours shall be subject to questioning by a law 
enforcement officer under the program. 

(2) Any school district adopting this program shall include provisions 
for furnishing valid documentation for a student in work-study pro- 
grams or other authorized absences from school premises in order to 
assist law enforcement officers in determining the validity of documen- 
tation excusing the student’s absence from school during school hours. 


History. Acts 1989, No. 867, § 1; 1995, 
No. 1296, § 22. 


CASE NOTES 


Cited: Walker v. State, 308 Ark. 498, 
825 S.W.2d 822 (1992). 


6-18-222. Penalty for unexcused absences — Revocation of driv- 
ing privilege — Definition. 


(a)(1)(A)G) The board of directors of each school district in this state 

shall adopt a student attendance policy, as provided for in § 6-18-209, 

which shall include a certain number of unexcused absences that may 

be used as a basis for denial of course credit, promotion, or gradua- 
tion. 

(ii) However, unexcused absences shall not be a basis for expulsion 
or dismissal of a student. 

(B) The legislative intent is that a student having unexcused 
absences because of illness, accident, or other unavoidable reasons 
should be given assistance in obtaining credit for the courses. 

(2)(A) The Career Education and Workforce Development Board 

shall adopt a student attendance policy for sixteen-year-olds and 

seventeen-year-olds enrolled in an adult education program. 

(B) The policy shall require a minimum attendance of ten (10) 
hours per week to remain in the program. 

(3) A copy of the school district’s student attendance policy or the 
Career Education and Workforce Development Board’s student atten- 
dance policy for sixteen-year-olds and seventeen-year-olds enrolled in 
adult education shall be provided to the parent, guardian, or person in 
loco parentis of each student enrolled in an adult education program at 
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the beginning of the school year or upon enrollment, whichever event 

first occurs. 
(4)(A)Gi) Astudent’s parent, guardian, or person in loco parentis and 
the community truancy board, if the community truancy board has 
been created, shall be notified when the student has accumulated 
unexcused absences equal to one-half (12) the total number of ab- 
sences permitted per semester under the school district’s or the 
Career Education and Workforce Development Board’s student at- 
tendance policy. 

(ii) Notice shall be by telephonic contact with the student’s parent, 
guardian, or person in loco parentis by the end of the school day in 
which the absence occurred or by regular mail with a return address 
on the envelope sent no later than the following school day. 

(iii) Notice to the community truancy board, if the community 
truancy board has been created, shall be by letter to the chair of the 
community truancy board. 

(B) If a community truancy board has been created, the commu- 
nity truancy board shall schedule a conference with the parent, 
guardian, or person in loco parentis to establish a plan to take steps 
to eliminate or reduce the student’s absences. 

(C)G) If the community truancy board-has scheduled a conference 
and the student’s parent, guardian, or person in loco parentis does 
not attend the conference, the conference may be conducted with the 
student and a school official. 

(ii) However, the parent, guardian, or person in loco parentis shall 
be notified of the steps to be taken to eliminate or reduce the student’s 
absences. 

(D)G) Before a student accumulates the maximum number of 
unexcused absences allowed in a school district’s student attendance 
policy, the student or the student’s parent, guardian, or person in loco 
parentis may petition the school administration or school district 
administration for special arrangements to address the student’s 
unexcused absences. 

(ii) If special arrangements are granted by the school administra- 
tion or the school district administration, the arrangements will be 
formalized into a written agreement to include the conditions of the 
agreement and the consequences for failing to fulfill the requirements 
of the agreement. 

(iii) The agreement shall be signed by the: 

(a) Designee of the school administration or of the school district 
administration; 

(6) Student’s parent, guardian, or person in loco parentis; and 

(c) Student. 

(5)(A) When a student exceeds the number of unexcused absences 
provided for in the district’s or the Career Education and Workforce 
Development Board’s student attendance policy, or when a student 
has violated the conditions of an agreement granting special arrange- 
ments under subdivision (a)(4)(D) of this section, the school district or 
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the adult education program shall notify the prosecuting authority 
and the community truancy board, if a community truancy board has 
been created, and the student’s parent, guardian, or person in loco 
parentis shall be subject to a civil penalty through a family in need of 
services action in circuit court, as authorized under subdivision 
(a)(6)(A) of this section, but not to exceed five hundred dollars ($500) 
plus costs of court and any reasonable fees assessed by the court. 

(B) The penalty shall be forwarded by the court to the school or the 
adult education program attended by the student. 

(C) The school district shall notify the prosecuting authority if the 

school district receives information indicating that the student has 
relocated to a county in another judicial district. 
(6)(A)G) Upon notification by the school district or the adult educa- 
tion program to the prosecuting authority, the prosecuting authority 
shall file in circuit court a family in need of services petition pursuant 
to § 9-27-310 or enter into a diversion agreement with the student 
pursuant to § 9-27-323. 

(ii) For any action filed in circuit court to impose the civil penalty 
set forth in subdivision (a)(5) of this section, the prosecuting author- 
ity shall be exempt from all filing fees and shall take whatever action 
is necessary to collect the penalty provided for in subdivision (a)(5) of 
this section. 

(B) Municipal attorneys may practice in circuit court for the 
limited purpose of filing petitions or entering into diversion agree- 
ments as authorized by this subdivision (a)(6)(B) if agreed upon by all 
of the parties pursuant to subdivision (a)(6)(A) of this section. 

(C) The prosecuting authority may file a motion to transfer a 
family in need of services case involving the student if the prosecut- 
ing authority: 

(i) Either: 

(a) Receives the notice required under subdivision (a)(5)(C) of this 
section; or 

(b) Receives information indicating that the student has relocated 
to a county in another judicial district; and 

(ii) Knows the address of the student in the county to which the 

student has relocated. 
(7)(A) The purpose of the penalty set forth in this subsection is to 
impress upon the parents, guardians, or persons in loco parentis the 
importance of school or adult education attendance, and the penalty 
is not to be used primarily as a source of revenue. 

(B)(i) When assessing penalties, the court shall be aware of any 
available programs designed to improve the parent-child relationship 
or parenting skills. 

(ii) When practicable and appropriate, the court may utilize man- 
datory attendance at the programs as well as community service 
requirements in lieu of monetary penalties. 

(8) As used in this section, “prosecuting authority” means: 
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(A) The elected district prosecuting attorney or his or her ap- 
pointed deputy for schools located in unincorporated areas of the 
county or within cities not having a district court; and 

(B) The prosecuting attorney of the city for schools located within 
the city limits of cities having a district court in which a city 
prosecutor represents the city for violations of city ordinances or 
traffic violations. 

(9) In any instance in which it is found that the school district, the 
adult education program, or the prosecuting authority is not complying 
with the provisions of this section, the State Board of Education may 
petition the circuit court to issue a writ of mandamus. 

(b)(1)(A) Each public, private, or parochial school shall notify the 

Department of Finance and Administration whenever a student 

fourteen (14) years of age or older is no longer in school. 

(B) Each adult education program shall notify the department 
whenever a student sixteen (16) or seventeen (17) years of age has left 
the adult education program without receiving a high school equiva- 
lency certificate. 

(2)(A) Upon receipt of notification, the department shall notify the 

licensee by certified mail, return receipt requested, that his or her 

motor vehicle operator’s license will be suspended unless a hearing is 
requested in writing within thirty (30) days from the date of notice. 

(B) The licensee shall be entitled to retain or regain his or her 
license by providing the department with adequate evidence that: 

(i) The licensee is eighteen (18) years of age; 

(ii) The licensee is attending school or an adult education program; 
or 

(ii1) The licensee has obtained a high school diploma or its equiva- 
lent. 

(C)G) In cases in which demonstrable financial hardship would 
result from the suspension of the learner’s permit or driver’s license, 
the department may grant exceptions only to the extent necessary to 
ameliorate the hardship. 

(ii) If it can be demonstrated that the conditions for granting a 
hardship were fraudulent, the parent, guardian, or person in loco 
parentis shall be subject to all applicable perjury statutes. 

(3) This section applies with the same force and effect to students 
attending school via virtual or remote learning programs. 

(4) The department may promulgate rules to carry out the intent of 
this section and shall distribute to each public, private, and parochial 
school and each adult education program a copy of all rules adopted 
under this section. 


History. Acts 1989, No. 473, §§ 1, 2; 1296,§ 23; 1997, No. 1308, § 1; 1999, No. 
1989 (3rd Ex. Sess.), No. 70, §§ 1-5;1991, 13823, § 20; 1999, No. 1579, § 2[3]; 2003, 
No. 876, § 1; 1992 (1st Ex. Sess.), No. 42, No. 1166, § 38; 2011, No. 1223, § 4; 2013, 
§ 1; 1994 (2nd Ex. Sess.), No. 30, § 2; No. 1322,§§ 4, 7-10; 2019, No. 315, § 247; 
1994 (2nd Ex. Sess.), No. 31, § 2; 1995, 2019, No. 692, § 7; 2021, No. 816, §§ 1, 2; 
No. 572, § 1; 1995, No. 837, § 3;1995,No. 2021, No. 897, § 2. 
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Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” twice in (b)(3). 

The 2019 amendment by No. 692 de- 
leted “police or” preceding “district court” 
in (a)(8)(A); and deleted “either a police 
court or” preceding “a district court” in 


(a)(8)(B). 
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The 2021 amendment by No. 816 added 
(a)(5)(C); and added (a)(6)(C). 

The 2021 amendment by No. 897 in- 
serted (b)(3), and redesignated former 
(b)(3) as (b)(4); and substituted “may” for 
“shall have the power to” preceding “pro- 
mulgate rules” in (b)(4). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey, Fam- 
ily Law, 12 U. Ark. Little Rock L.J. 631. 


6-18-223. Credit for college courses. 


(a)(1) A public school student who is enrolled in a public school in 
Arkansas and who has successfully completed the eighth grade shall be 
eligible to enroll in a publicly supported community college or four-year 
college or university in accordance with rules adopted by each institu- 
tion in consultation with the Arkansas Higher Education Coordinating 
Board. 

(2) A student who enrolls in and successfully completes a course or 
courses offered by an institution of higher education shall be entitled to 
receive appropriate academic credit in both the institution of higher 
education and the public school in which such student is enrolled, which 
credit shall be applicable to graduation requirements. 

(b) The State Board of Education is authorized to adopt rules as may 
be necessary for implementation of this requirement. 


History. Acts 1989 (3rd Ex. Sess.), No. 
60, § 1; 1991, No. 1097, § 1; 2019, No. 
315, §§ 248, 249. 


Amendments. The 2019 amendment 
deleted “and regulations” following “rules” 
in (a)(1) and (b). 


6-18-224. Early graduation. 


Any student who is enrolled in a public high school in Arkansas and 
has earned the number of credits required by the local school district for 
graduation shall be eligible to graduate from the high school without 
regard to the grade level the student is enrolled in at the time such 
credits are earned. 


History. Acts 1997, No. 275, § 1. 


6-18-225. Definition. 


As used in this section and § 6-18-226, “community truancy board” 
means a board composed of members of the local community in which 
the child attends school. 


History. Acts 1999, No. 1579, § 1. 
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6-18-226. Community truancy boards — Members — Duties. 


(a) The local school district boards of directors may create a commu- 
nity truancy board or may use other boards that exist or are created 
such as diversion boards. However, a diversion or other existing board 
must agree before it is used as a community truancy board. 

(b) Members of the community truancy board shall be selected from 
representatives of the community. 

(c) Duties of a community truancy board shall include, but not be 
limited to, recommending methods for improving school attendance 
such as assisting the parent or the child to obtain supplementary 
services that might eliminate or ameliorate the causes for the absences 
or suggesting to the school district that the child enroll in another 
school, an alternative education program, an education center, a skill 
center, a dropout prevention program, or another public or private 
educational program. 


History. Acts 1999, No. 1579, § 2. 


6-18-227. Arkansas Opportunity Public School Choice Act. 


(a)(1) This section may be referred to and cited as the “Arkansas 
Opportunity Public School Choice Act”. 

(2)(A) The purpose of this section is to provide enhanced opportunity 

for students in this state to gain the knowledge and skills necessary 

for postsecondary education, a technical education, or the world of 
work. 

(B) The General Assembly: 

(i) Recognizes that the Arkansas Constitution, as interpreted by 
the Supreme Court in Lake View School District No. 25 v. Huckabee, 
351 Ark. 31 (2002), makes education a paramount duty of the state; 

(ii) Finds that the Arkansas Constitution requires the state to 
provide an adequate education; 

(iii) Further finds that a student should not be compelled against 
the wishes of the parent, guardian, or the student, if the student is 
over eighteen (18) years of age, to remain in a public school district 
classified by the State Board of Education as a school district in need 
of Level 5 — Intensive support under § 6-15-2913 or § 6-15-2915 ora 
public school that has a rating of “F” under §§ 6-15-2105 and 
6-15-2106 and state board rules; and 

(iv) Shall make available a public school choice option in order to 
give a student the opportunity to attend a public school or school 
district not in need of Level 5 — Intensive support under § 6-15-2913 
or § 6-15-2915 or that does not have a rating of “F” under §§ 6-15- 
2105 and 6-15-2106 and state board rules. 

(3) The General Assembly further finds that giving more options to 
parents and students with respect to where the students attend public 
school will increase the responsiveness and effectiveness of the state’s 
schools, since teachers, administrators, and school district board mem- 
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bers will have added incentives to satisfy the educational needs of the 
students who reside in the district. 

(4) A public school choice program is hereby established to enable a 
student to transfer, subject to the restrictions in this section, from a: 

(A) Public school district that is classified by the state board as a 
public school district in need of Level 5 —- Intensive support under 
§ 6-15-2913 or § 6-15-2915 to another public school district in the 
state that is not classified as in need of Level 5 — Intensive support 
under § 6-15-2913 or § 6-15-2915; or 

(B) Public school that has a rating of “F” under §§ 6-15-2105 and 
6-15-2106 and state board rules to a public school that does not have 
a rating of “F” under §§ 6-15-2105 and 6-15-2106 and state board 
rules. 

(b)(1) Upon the request of a parent, guardian, or student, if the 
student is over eighteen (18) years of age, a student may transfer from 
his or her resident district or public school to another school district or 
public school under this section if, at the time of the request under this 
subdivision (b)(1): 

(A) Either: 

(i) The resident public school district has been classified by the 
state board as a public school district in need of Level 5 — Intensive 
support under § 6-15-2913 or § 6-15-2915; or 

(ii) The resident public school has a rating of “F” under §§ 6-15- 
2105 and 6-15-2106 and state board rules; and 

(B)G) Except as provided in subdivision (b)(1)(B)(ii) of this section, 
the parent, guardian, or student, if the student is over eighteen (18) 
years of age, has notified both the sending and receiving school 
districts of the request for a transfer no earlier than January 1 and no 
later than May 1 of the school year before the school year in which the 
student intends to transfer. 

(ii)(a) If a student has a parent or guardian who is an active-duty 
member of the military and who has been transferred to and resides 
on a military base, then the student’s parent or guardian may submit 
a request for transfer under this section at any time during the 
calendar year. 

(b) An application for transfer under subdivision (b)(1)(B)(ii)(@) of 
this section shall: 

(1) Be filed with the nonresident school district within fifteen (15) 
days of the parent’s or guardian’s arrival on the military base; 

(2) Include the parent’s or guardian’s military transfer orders; and 

(3) Include the parent’s or guardian’s proof of residency on the 
military base. 

(2)(A)i) For the purposes of continuity of educational choice, a 

transfer under this section shall operate as an irrevocable election for 

each subsequent entire school year and shall remain in force until the 
student completes high school or the parent, guardian, or student, if 
the student is over eighteen (18) years of age, timely makes applica- 
tion under a provision of law governing attendance in or transfer to 
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another public school or school district other than the student’s 
assigned school or resident district. 

(ii)(a) Except as provided in subdivision (b)(2)(A)(ii)(6) of this 
section, a transfer under this section is effective at the beginning of 
the next academic year. 

(b) Atransfer under this section for a student who has a parent or 
guardian who is an active-duty member of the military and who 
resides on a military base is effective upon the approval of the 
accepting school board at its next meeting. 

(B) Application for the opportunity public school choice option 
under this section shall: 

(i) Be provided by the Division of Elementary and Secondary 
Education; and 

(ii) Contain a notice that a transfer under this section: 

(a) Operates as an irrevocable choice for at least one (1) entire 
school year; and 

(b) Remains in effect until the student completes high school, 

except as otherwise provided by law. 
(3)(A) For each student enrolled in or assigned to a public school 
district that is classified by the state board as a public school district 
in need of Level 5 — Intensive support under § 6-15-2913 or 
§ 6-15-2915 or a public school that has a rating of “F” under 
§§ 6-15-2105 and 6-15-2106 and state board rules, a school district 
shall: 

(i) Timely notify the parent, guardian, or student, if the student is 
over eighteen (18) years of age, as soon as practicable after the 
designation is made, of all options available under this section; and 

(ii)(a) Offer the parent, guardian, or student, if the student is over 
eighteen (18) years of age, an opportunity to submit an application no 
earlier than January 1 and no later than May 1 to enroll the student 
in the upcoming school year in any public school district that is not 
classified by the state board as a public school district in need of Level 
5 — Intensive support under §§ 6-15-2913 and 6-15-2915 or a public 
school within the resident district that does not have a rating of “F” 
under §§ 6-15-2105 and 6-15-2106 and state board rules. 

(b) The opportunity to continue attending the public school or 
school district that the student transfers to under this section 
remains in effect until the student graduates from high school. 

(B)G) The parent or guardian of a student enrolled in or assigned 
to a public school district that is classified by the state board as a 
public school district in need of Level 5 — Intensive support under 
§ 6-15-2913 or § 6-15-2915 or a public school that has a rating of “F” 
under §§ 6-15-2105 and 6-15-2106 and state board rules may: 

(a) Apply to enroll the student in a legally allowable public school 
district that is not classified as a public school district in need of Level 
5 — Intensive Support under § 6-15-2913 or § 6-15-2915; or 

(b)(1) Apply to enroll the student in a public school within the 
resident district that does not have a rating of “F” under §§ 6-15- 
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2105 and 6-15-2106 and state board rules and that is nearest the 

legal residence of the student. 

(2) If there is no public school within the resident district that does 
not have a rating of “F” under §§ 6-15-2105 and 6-15-2106 and state 
board rules, the student may apply to enroll in a nonresident public 
school district and, if accepted, be placed in a public school that does 
not have a rating of “F” under §§ 6-15-2105 and 6-15-2106 and state 
board rules. 

(ii) The school district under subdivision (b)(3)(B)(i) of this section 
shall accept the student and report the student for purposes of 
funding under applicable state law. 

(C)G) Students with disabilities who are eligible to receive services 
from the school district under federal or state law, including students 
receiving additional funding through federal title programs specific 
to the Elementary and Secondary Education Act of 1965, Pub. L. No. 
89-10, and who participate in the public school choice program, 
remain eligible to receive services from the school district as provided 
by federal or state law. 

(ii) Any funding for a student under subdivision (b)(3)(C)(i) of this 
section shall be transferred to the public school or school district to 
which the student transfers. 

(c)(1)(A) The receiving public school or school district under this 

section may transport students to and from the transferring public 

school or school district, and the cost of transporting students shall be 
the responsibility of the transferring public school district except as 
provided under subdivisions (c)(1)(B) and (c)(2) of this section. 

(B) Atransferring public school or school district is not required to 
spend more than four hundred dollars ($400) per student per school 
year for transportation required under subdivision (c)(1)(A) of this 
section. 

(2) Upon the transferring public school district’s removal from clas- 
sification as a public school district in need of Level 5 — Intensive 
support under § 6-15-2913 or § 6-15-2915 or the transferring public 
school’s receipt of a rating other than “F” under §§ 6-15-2105 and 
6-15-2106 and state board rules, the transportation costs shall no 
longer be the responsibility of the transferring public school or school 
district, and the student’s transportation and the costs of the transpor- 
tation shall be the responsibility of the parent or guardian or of the 
receiving public school district if the receiving public school or school 
district agrees to bear the transportation costs. 

(d)(1)(A) A school district board of directors shall offer the opportu- 

nity public school choice option to public schools in the school district 

of the school district board of directors. 

(B) The opportunity public school choice option shall be offered in 
addition to other existing choice programs. 

(2)(A)G) A school district shall not deny a student the ability to 

attend a school in the student’s school district of choice under this 

section unless there is a lack of capacity at the school in the student’s 
school district of choice. 
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(ii) Alack of capacity may be claimed by a school district only if the 
school district has reached the maximum student-to-teacher ratio 
allowed under federal law, state law, the rules for standards of 
accreditation, state rules, or other applicable federal regulations. 

(B) The race or ethnicity of a student shall not be used to deny a 
student the ability to attend a school in the student’s school district 
of choice under this section. 

(C) Except as provided in subdivision (b)(1)(B)Gi) of this section, by 
July 1 of the school year in which the student seeks to enroll in a 
nonresident district, the nonresident district shall notify the parent 
or guardian of the student and the resident district in writing as to 
whether the student’s application has been accepted or rejected. 

(D) If the parent or guardian of the student has applied to attend 
a school within the student’s resident district, the resident district 
shall notify the parent or guardian of the student in writing as to 
whether the student’s application has been accepted or rejected by 
July 1. 

(E) For each application received under subdivision (b)(1)(B)(1) of 
this section, the nonresident district or resident district shall notify 
the parent or guardian of the student in writing as to whether the 
student’s application has been accepted or rejected within fifteen (15) 
calendar days of the application’s being received. 

(3) Astudent or the student’s parent or guardian may appeal a school 
district’s decision to deny admission to a school in the student’s school 
district of choice due to lack of capacity to the state board by postmark- 
ing or delivering the appeal within ten (10) days after the student or the 
student’s parent or guardian receives a written notice from the school 
district of choice that admission has been denied. 

(4) The division shall promulgate rules governing the use of school 
capacity as a basis for denying admission under this section. 

(e)(1) This section and all student choice options created in this 
section shall not be subject to any other limitation or restriction 
provided by law. 

(2) If any part of this section conflicts with a federal desegregation 
court order applicable to a school district, the federal desegregation 
court order shall govern. 

(f)(1) The division shall develop an annual report on student partici- 
pation in public school choice and opportunity school choice and deliver 
the report to the state board, the Governor, the House Committee on 
Education, the Senate Committee on Education, and the Legislative 
Council at least sixty (60) days before the convening of the regular 
session of the General Assembly. 

(2) The annual report required under subdivision (f)(1) of this section 
shall include without limitation: 

(A) The number of public school students participating in: 

(i) Public school choice under the Public School Choice Act of 2015, 
§ 6-18-1901 et seq.; and 
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(ii) Opportunity public school choice under this section, disaggre- 
gated by whether the transfer under this section was from within a 
public school district or outside a public school district; and 

(B) Aggregate data of the race and gender of students participat- 
ing in public school choice and opportunity school choice. 

(3) Each public school district shall report to the division annually 
the information necessary to complete the report required under 
subdivision (f)(1) of this section. 

(g)(1) Areceiving district shall accept credits toward graduation that 
were awarded by another district. 

(2) The receiving district shall award a diploma to a nonresident 
student if the student meets the receiving district’s graduation require- 
ments. 

(h) For purposes of determining a school district’s state funding, the 
nonresident student shall be counted as a part of the average daily 
membership of the district to which the student has transferred. 

(i)(1) Unless excused by the receiving school district for illness or 
other good cause: 

(A) Any student participating in the opportunity public school 
choice option shall: 

(i) Remain in attendance throughout the school year; and 

(ii) Comply fully with the school’s code of conduct; and 

(B) The parent or guardian of each student participating in the 
opportunity public school choice option shall comply fully with the 
receiving public school’s parental involvement requirements. 

(2) Aparticipant who fails to comply with this section shall forfeit the 
opportunity public school choice option. 

(j(1) The maximum opportunity public school choice funds granted 
for an eligible student shall be calculated based on applicable state law. 

(2) Apublic school that provides services to students with disabilities 
shall receive funding as determined by applicable federal and state law. 

(k) The state board shall adopt any rules necessary for the imple- 
mentation of this section under the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

(1) A district under the public school choice program under this 
section shall request public service announcements to be made over the 
broadcast media and in the print media at such times and in such a 
manner as to inform parents or guardians of students in adjoining 
districts of the availability of the program under this section, the 
application deadline, and the requirements and procedure for nonresi- 
dent students to participate in the program under this section. 


History. Acts 2003 (2nd Ex. Sess.), No. § 250; 2019, No. 754, § 1; 2019, No. 910, 
35, § 7; 2005, No. 2121, § 22; 2011, No. §§ 1518-1522; 2021, No. 490, §§ 1-5. 
1124, §§ 1, 2; 2011, No. 1147, § 1; 2013, A.C.R.C. Notes. Pursuant to § 1-2- 
No. 600, §§ 7-12; 2013, No. 11388, § 45; 207, subdivision (e)(1) is set out above as 
2013, No. 1227, § 4; 2013, No. 1429,§ 11; amended by Acts 2011, No. 1147, § 1. 
2019, No. 171, §§ 1, 2; 2019, No. 315, Subdivision (e)(1) was also amended by 
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Acts 2011, No. 1124, § 1, to read as fol- 
lows: “(e)(1) The provisions of this section 
and all student choice options created in 
this section are subject only to the limita- 
tions of § 6-18-206(d)-(e), (g), and (i).” 

Former § 6-18-206, referred to in this 
section, was repealed by Acts 2013, No. 
1227, which also created the Public School 
Choice Act of 2013, § 6-18-1901 et seq. 

Amendments. The 2019 amendment 
by No. 171 added the (b)(1)(B)G) designa- 
tion; added “Except as provided in subdi- 
vision (b)(1)(B)Gi) of this section” in 
(b)(1)(B)(i); added (b)(1)(B)Gi); added the 
(b)(2)(A)(Gi)(a) designation; added “Except 
as provided in subdivision (b)(2)(A)Gi)(6) 
of this section” in (b)(2)(A)(ii)(@); and 
added (b)(2)(A)(@i)(0). 

The 2019 amendment by No. 315, in 
(d)(2)(A)Gi), inserted “state rules” and 
substituted “federal regulations” for 
“regulations”. 

The 2019 amendment by No. 754 de- 
leted “of 2004” following “Act” in the sec- 
tion heading and (a)(1); and rewrote the 
section. 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (b)(1)(B) [now (b)(1)(B)@)]; 
and substituted “division” for “depart- 
ment” throughout the section. 

The 2021 amendment, in (b)(1)(B)(Q), 
deleted “the Division of Elementary and 
Secondary Education and” following “has 
notified”, inserted “no earlier than Janu- 
ary 1 and”, and substituted “school year 
before the school year in which” for “year 
before”; in (b)(3)(A)(@i)(a), inserted “no ear- 
lier than January 1 and no later than May 
1” and “within the resident district”; re- 
wrote (b)(3)(B)(i); added (d)(2)(C)-(E); and 
inserted “by postmarking or delivering the 
appeal within ten (10) days” in (d)(3). 

U.S. Code. The Elementary and Sec- 
ondary Education Act of 1965, Pub. L. No. 
89-10, referred to in this section, was 
reauthorized by the Every Student Suc- 
ceeds Act, Pub. L. No. 114-95, and is 
codified as 20 U.S.C. § 6301 et seq. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. 
Nikki L. Cox, Note: School Integration 
Reform — A Call for Desegregation Polli- 


cies That Are More Than Skin Deep, 36 U. 
Ark. Little Rock L. Rev. 123 (2018). 


6-18-228. Attending classes and programs not offered by as- 
signed school. 


Any student who is enrolled in a public school in a school district that 
is administratively consolidated by § 6-13-1601 et seq., § 6-18- 
1405(a)(5) [repealed], and § 6-20-602 [repealed] may be eligible, at the 
discretion of the local school district board of directors, to attend any 
class or academic program or participate in any extracurricular activity 
or program offered by another school in the administratively consoli- 
dated district if the public school to which the student is assigned to 
attend does not offer the same or similar class, academic program, or 
extracurricular activity or program. 


History. Acts 2003 (2nd Ex. Sess.), No. 
io 3 BR Ie 


6-18-229. Service as page for General Assembly. 


If a student is invited by a member of the General Assembly to serve 
as a page for the General Assembly during a legislative session, the 
student shall be considered on instructional assignment and shall not 
be considered absent from school for the one (1) day the student is 


295 STUDENTS 6-18-232 


serving as a page, and he or she may be allowed additional instructional 
assignment days at the discretion of the school district. 


History. Acts 2005, No. 2199, § 1. 


6-18-230. Minimum age for enrolling in prekindergarten. 


(a)(1) A child may enter a prekindergarten program for children 
three (3) years of age if the child will attain three (3) years of age on or 
before August 1 immediately preceding the beginning of the school year. 

(2) Achild may enter a prekindergarten program for children four (4) 
years of age if the child will attain four (4) years of age on or before 
August 1 immediately preceding the beginning of the school year. 

(b)(1) The Division of Child Care and Early Childhood Education 
shall notify all providers of appropriate early childhood programs for 
prekindergarten of the age requirements specified in subsection (a) of 
this section by providing one (1) written notification letter sent to each 
provider of appropriate early childhood programs for prekindergarten 
at the address of record on file with the Department of Human Services. 

(2) The prekindergarten age requirements specified in subsection (a) 
of this section shall be published on the website of the: 

(A) Department of Human Services; and 
(B) Division of Elementary and Secondary Education. 


History. Acts 2009, No. 426, § 1; 2013, substituted “Division of Elementary and 
No. 1138, § 46; 2019, No. 910, § 1523. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b)(2)(B). 


6-18-231. Additional absences for Arkansas National Guard 
members. 


A student who joins the Arkansas National Guard at seventeen (17) 
years of age while in grade eleven (11) shall be granted additional 
absences at the discretion of the school district superintendent in order 
to complete basic combat training between grades eleven (11) and 
twelve (12). 


History. Acts 2013, No. 1289, § 1. 


6-18-232. Enrollment of private school or home school students. 


(a) Except as provided under subsection (d) of this section, a public 
school district or an open-enrollment public charter school shall adopt 
a policy that allows a student who attends a private school or a home 
school to enroll in an academic course at a public school or an 
open-enrollment public charter school if the student resides in the 
public school district where the public school or open-enrollment public 
charter school is located. 

(b) A policy adopted by a public school district or open-enrollment 
public charter school under subsection (a) of this section may: 
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(1)(A) Include provisions that apply to a private school or home- 

schooled student who is enrolled in an academic course at a public 

school or open-enrollment public charter school, including without 
limitation provisions regarding: 

(i) Academic or grade-level prerequisites; 

(ii) Attendance; 

(iii) Testing; 

(iv) Coursework; 

(v) Grades; and 

(vi) Conduct. 

(B) The provisions included under subdivision (b)(1)(A) of this 
section shall be consistent with provisions included in the public 
school district’s or open-enrollment public charter school’s policies 
that apply to public school students; 

(2) Allow a student who attends a private school or a home school to 
enroll in one (1) or more academic courses in a semester; and 

(3) Limit enrollment if the enrollment of a private school or home- 
schooled student would: 

(A) Create a financial loss for the public school district or open- 
enrollment public charter school; or 

(B) Violate any state or federal law or any rule established by the 
Division of Elementary and Secondary Education. 

(c)(1) A public school district or an open-enrollment public charter 
school that enrolls a student who attends a private school or a home 
school in an academic course is entitled to an amount equal to one-sixth 
(1%) of the state foundation funding amount for each academic course in 
which a student who attends a private school or a home school is 
enrolled. 

(2) A public school district or an open-enrollment public charter 
school is not entitled to more than the equivalent of the state founda- 
tion funding amount for one (1) average daily membership per student 
regardless of the number of academic courses in which the student who 
attends a private school or a home school is enrolled. 

(d) A public school district or an open-enrollment public charter 
school may seek a waiver from the division from the requirements 
under this section. 

(e) If a student who attends a private school or a home school enrolls 
in an endorsed concurrent enrollment course as defined by § 6-16- 
1202(2), the student shall not be charged for the endorsed concurrent 
enrollment course unless the public school district also charges public 
school students or open-enrollment public charter school students for 
the endorsed concurrent enrollment course. 

(f) A public school district or open-enrollment public charter school 
under this section: 

(1) May provide transportation for a private school or home-schooled 
student to or from the location of the academic course; and 

(2) Shall provide a final grade and transcript to each private school 
or home-schooled student who completes an academic course in which 
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the student is enrolled at a public school or open-enrollment public 
charter school. 

(g)(1) A private school or home-schooled student is not considered 
truant from a public school or open-enrollment public charter school 
under this section due to unexcused absences from the academic course 
in which the private school or home-schooled student is enrolled. 

(2) However, a public school or open-enrollment public charter school 
may drop a private school or home-schooled student from an academic 
course in the event of excessive unexcused absences or any other 
violation of policies regarding the academic course in which the private 
school or home-schooled student is enrolled. 

(h) This section does not apply to a statewide open-enrollment public 
charter school that operates primarily as a virtual school. 


History. Acts 2017, No. 173, § 1; 2019, tion (d) of this section” and substituted 


No. 429, § 1; 2019, No. 430, §§ 1-3. “shall adopt” for “may adopt”; rewrote 
Amendments. The 2019 amendment (b)(1) and (b)(3); rewrote (d); added (f) 
by No. 429 added (e). through (h); and made a stylistic change. 


The 2019 amendment by No. 4380, in (a), 
added “Except as provided under subsec- 


6-18-233. School choice for children in foster care — Definition. 


(a) As used in this section, “foster parent” means the person or entity 
having custody or charge of a foster child. 

(b)(1)(A) A foster parent or the foster child, if the foster child is over 

eighteen (18) years of age, may request the Department of Human 

Services to approve the transfer of the foster child to another public 

school or public school district. 

(B) Before making the request under subdivision (b)(1)(A) of this 
section, the foster parent shall comply with the requirements con- 
cerning school of origin under 42 U.S.C. §§ 671 and 675, as they 
existed on January 1, 2017, the Every Student Succeeds Act, 20 
U.S.C. § 6301 et seq., as it existed on January 1, 2017, and § 9-28- 
113. 

(2)(A) The department shall approve the transfer request under 

subdivision (b)(1) of this section if the department determines that 

the transfer is in the best interest of the foster child. 

(B) In determining whether the transfer is in the best interest of 
the foster child, the department shall consider whether other chil- 
dren who reside in the foster home attend the public school or public 
school district to which the foster parent or the foster child, if the 
foster child is over eighteen (18) years of age, is requesting the foster 
child to transfer. 

(c) If the department approves a request to transfer under subdivi- 
sion (b)(2) of this section as being in the best interest of the foster child, 
a public school or public school district, upon request of a foster parent 
or the foster child, if the foster child is over eighteen (18) years of age, 
shall allow a foster child to transfer to the public school or public school 
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district unless the public school or public school district demonstrates 
that: 

(1) The public school or public school district has reached the 
maximum student-to-teacher ratio allowed under federal law, state law, 
rules for standards of accreditation, or other applicable rule or regula- 
tion; or 

(2)(A) Approving the transfer would conflict with a provision of an 

enforceable desegregation court order or a public school district’s 

court-approved desegregation plan regarding the effects of past racial 
segregation in student assignment. 

(B) If a public school district claims a conflict under subdivision 
(c)(2)(A) of this section, the public school district shall immediately 
submit proof from a federal court to the Division of Elementary and 
Secondary Education that the public school district has a genuine 
conflict under an active desegregation order or active court-approved 
desegregation plan with the provisions of this section. 

(d)(1) A request to transfer under subsection (c) of this section shall 
be: 

(A) Made on a form approved by the division; and 

(B) Postmarked no later than May 1 of the year in which the 
student seeks to begin the fall semester at the public school district. 
(2)(A) By July 1 of the school year in which the student seeks to 
transfer under this section, the superintendent of the public school 
district shall notify the foster parent or the foster child, if the foster 
child is over eighteen (18) years of age, in writing as to whether the 
foster child’s application has been accepted or rejected. 

(B)G) Ifthe application is rejected, the superintendent of the public 
school district shall state in the notification letter the reason for 
rejection. 

(ii) If the application is accepted, the superintendent of the public 
school district shall state in the notification letter a reasonable 
deadline by which the foster child shall enroll in the public school 
district and after which the acceptance notification is null. 

(e)(1) A foster child whose transfer is rejected by the public school 
district may request a hearing before the State Board of Education to 
reconsider the transfer. 

(2) Arequest for a hearing before the state board shall be in writing 
and shall be postmarked no later than ten (10) days after the foster 
parent or the foster child, if the foster child is over eighteen (18) years 
of age, receives a notice of rejection of the transfer. 

(3) If the state board overturns the rejection of the transfer on 
appeal, the state board shall notify the foster parent or the foster child, 
if the foster child is over eighteen (18) years of age, and public school 
district of the basis for the state board’s decision. 

(f) Atransfer approved under this section shall remain in effect until 
the foster child: 

(1) Graduates from high school; or 

(2) Is approved for another transfer under this section, the Arkansas 
Opportunity Public School Choice Act, § 6-18-227, the Public School 
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Choice Act of 2015, § 6-18-1901 et seq., or any other law that allows a 
transfer. 

(g) Apublic school district to which a foster child transfers under this 
section shall accept credits toward graduation that were awarded by 
another public school district. 

(h)(1) Except as provided in subdivision (h)(3) of this section, the 
foster child or the foster parent is responsible for the transportation of 
the foster child to and from the public school to which the foster child 
transferred under this section. 

(2) The public school district may enter into a written agreement 
with the foster parent or the foster child, if the foster child is over 
eighteen (18) years of age, to provide the transportation. 

(3) Nothing in this subsection affects the obligation of a public school 
district or child welfare agency to provide a foster child transportation 
to his or her school of origin under the Every Student Succeeds Act, 20 
U.S.C. § 6301 et seq., § 9-28-1138, or other law. 

(i) For purposes of determining a public school district’s state aid, a 
foster child who transfers under this section shall be counted as a part 
of the average daily membership of the public school district where the 
foster child is enrolled. 

(j) This section does not affect the right of a foster child to remain in 
his or her school of origin under 42 U.S.C. §§ 671 and 675, as they 
existed on January 1, 2017, the Every Student Succeeds Act, 20 U.S.C. 
§ 6301 et seq., as it existed on January 1, 2017, § 6-18-202,§ 6-20-504, 
§ 9-28-113, or other law. 

(k) The division shall promulgate rules to implement this section. 


History. Acts 2017, No. 988, § 1; 2019, 
No. 910, §§ 1524-1526. 
Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (c)(2)(B), (d)(1)(A), and (k). 


SUBCHAPTER 3 — ASSIGNMENT 


SECTION. 

6-18-301 — 6-18-305. [Repealed.] 

6-18-306. [Repealed.] 

6-18-307. Transfer from one school dis- 
trict to adjoining school 
district. 

6-18-308 — 6-18-310. [Repealed.] 


Cross References. 
teachers, § 6-17-303. 

Effective Dates. Acts 1989, No. 731, 
§ 4: Mar. 21, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the mini- 
mum distances prescribed in Arkansas 
Code 6-18-307 are being interpreted by 
some to be measured as air miles; that it 


Assignment of 


SECTION. 
6-18-311 — 6-18-315. [Reserved.] 
6-18-316. Transfer on petition of student. 
6-18-317. Prohibited transfers. 

6-18-318. [Repealed.] 

6-18-319. District contacts. 

6-18-320. Unsafe school choice program. 


was never the intent of the General As- 
sembly that the distances be measured by 
air miles, but it was the intent that the 
distances: be measured using highways 
which could reasonably be traversed by 
school buses; that this Act specifically re- 
quires the distances to be computed using 
highways which can safely and reason- 
ably be traversed by school buses; that the 


6-18-301 


confusion should be eliminated as soon as 
possible; and that since this Act clarifies 
the law it should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1989, No. 950, § 5: Mar. 27, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that certain Arkansas Code provi- 
sions which have their roots in the segre- 
gative practices of the 1950s, are still in 
effect and may be impeding the state’s 
efforts to rid itself of all vestiges of segre- 
gation. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 
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Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Purpose. 
Desegregation. 


Constitutionality. 

Pupil assignment law was constitu- 
tional on its face since it assures equal 
rights to all children in any school dis- 
tricts as pupil assignments are made. Par- 
ham v. Dove, 271 F.2d 132 (8th Cir. 1959). 


Purpose. 
Pupil assignment law was designed to 
invalidate the practice of enrollment ac- 


cording to residence alone. Norwood v. 
Tucker, 287 F.2d 798 (8th Cir. 1961). 


Desegregation. 

For cases discussing pupil assignment 
law as it related to desegregation of 
schools, see Parham v. Dove, 271 F.2d 132 
(8th Cir. 1959); Dove v. Parham, 181 F. 
Supp. 504 (E.D. Ark. 1960), affd, 282 F.2d 
256 (8th Cir. 1960); Norwood v. Tucker, 
287 F.2d 798 (8th Cir. 1961). 


RESEARCH REFERENCES 


Ark. L. Rev. Gitelman and Mclvor, Do- 
micile, Residence and Going to School in 


6-18-301 — 6-18-305. [Repealed.] 


Publisher’s Notes. These sections, 
concerning assignment of pupils to 


Arkansas, 37 Ark. L. Rev. 843. 


C.J.S. 78A C.J.S., Schools, § 966 et seq. 


schools, were repealed by Acts 1989, No. 
950, § 1. They were derived from the 
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following sources: 

6-18-301. Acts 1959, No. 461, 8§ 1, 2; 
A.S.A. 1947, § 80-1525. 

6-18-302. Acts 1959, No. 461, § 3; 
A.S.A. 1947, § 80-1526. 

6-18-303. Acts 1959, No. 461, 8§ 4, 11; 
A.S.A. 1947, §§ 80-1527, 80-1533. 


6-18-306. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning transfer from one district to an- 
other generally, was repealed by Acts 
1989, No. 950, § 1. The section was de- 
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6-18-304. Acts 1959, No. 461, §§ 11, 12; 
A.S.A. 1947, §§ 80-1533, 80-1534. 

6-18-305. Acts 1959, No. 461, § 4; 
A.S.A. 1947, § 80-1527. 


rived from Acts 1959, No. 461, § 5; 1981, 
No. 436, § 1;A.S.A. 1947, § 80-1528; Acts 
1987, No. 464, § 1. 

For current law, see § 6-18-316. 


6-18-307. Transfer from one school district to adjoining school 
district. 


(a)(1)(A) The parent or guardian of any child or ward whose place of 
residence is at least fifteen (15) miles from the school in the resident 
district and whose place of residence is within seven (7) miles of a 
school in an adjoining district may petition the board of directors of 
the resident district for a transfer to the adjoining district if the 
adjoining district has agreed in writing to accept transfer of the child. 

(B) The minimum distances prescribed by this subsection shall be 
computed using highways that could reasonably and safely be tra- 
versed by school buses. 

(C) Acopy of such written agreement by the receiving district shall 
be filed with any such petition. 

(2) Ifthe parents or guardians of several children in a particular area 
meet the requirements prescribed in this subsection, the parents or 
guardians may jointly petition the board of directors of the resident 
district for transfer of their children or wards to the adjoining district. 

(b)(1) When any individual or joint petition as authorized in subsec- 
tion (a) of this section is filed with the board of directors of any school 
district, the board of directors shall within thirty (30) days after the 
date of the filing of the petition either grant or deny the transfer. 

(2) If the board of directors denies the petition, the petitioners may 
appeal to the State Board of Education. 

(3) Within forty-five (45) days after the appeal to the state board, the 
state board shall either grant or deny the transfer. 

(4) The ruling of the state board shall be the final administrative 
ruling on the petition. 

(c) The transfer of any child or children from one (1) district to another 
as permitted in this section shall constitute a transfer of the legal 
responsibility for the education of the child or children to the receiving 
district, and the child or children shall be included in the average daily 
membership of the receiving district for state aid purposes. 


History. Acts 1983 (1st Ex. Sess.), No. 
61, § 2; A.S.A. 1947, § 80-1528.1; Acts 


1989, No. 731, § 1; 1999, No. 1078, § 73. 


6-18-308 EDUCATION aU2 
6-18-308 — 6-18-310. [Repealed.] 


Publisher’s Notes. These sections, 6-18-3809. Acts 1959, No. 461, § 10; 
concerning hearings for objections to A.S.A. 1947, § 80-1532. 
school assignment, were repealed by Acts 6-18-310. Acts 1959, No. 461, § 9; 
1989, No. 950, § 1. The sections were A.S.A. 1947, § 80-1531. 
derived from the following sources: 

6-18-308. Acts 1959, No. 461, § 7; 
A.S.A. 1947, § 80-1529. 


6-18-311 — 6-18-315. [Reserved.] 


6-18-316. Transfer on petition of student. 


(a) Upon the petition of a student residing in one (1) school district, 
the resident district, to transfer to another school district, the receiving 
district, the board of directors of the resident district may enter into an 
agreement with the board of directors of the receiving school district 
transferring the student to the receiving district for purposes of 
education. 

(b) Forms for use in transferring children from one (1) school district 
to another shall be provided by the Division of Elementary and 
Secondary Education. 

(c) After the petition has been approved by the board of directors of 
the resident district and the board of directors of the receiving district, 
copies of approved transfers shall be filed by the receiving district with 
the office of the county clerk, with the administrative offices of the 
respective school districts, and with the division. 

(d) This legal transfer of a student from one (1) district to another 
places the responsibility for the education of the student on the 
receiving district and permits the receiving district to count these 
children in average daily membership for state aid purposes. 

(e) This section does not transfer the local tax money from the 
resident district. 

(f)(1) Upon approval of the transfer by the resident district, the 
receiving district may also enter into a tuition agreement with either 
the resident district or the parents of the child or children involved 
whereby the resident district or the parents will make tuition payments 
to the receiving district to compensate the district for local taxes not 
received on behalf of the child or children involved. 

(2) The annual amount of the tuition shall not exceed the average 
amount of local property tax per pupil collected in the receiving district 
in the preceding year. 

(g) Student transfers granted under the provisions of this section 
shall be reviewed at the end of four (4) years by the districts involved to 
determine whether the agreement should be renewed. 

(h) Student transfers granted under this section constitute an inde- 
pendent agreement between the resident district and the receiving 
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district and are not subject to the provisions and limitations of other 


student transfer laws. 


History. Acts 1987, No. 464, § 1; 1987, 
No. 762, § 1; 1989, No. 950, § 2; 2001, No. 
1207, § 2; 2017, No. 1065, § 2; 2019, No. 
910, § 1527. 

Amendments. The 2017 amendment 
added (h). 


The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
(b); and substituted “division” for “depart- 
ment” in (c). 


RESEARCH REFERENCES 


Ark. L. Rev. Brinkley Beecher Cook- 
Campbell, Comment: “Schoolhouse 
Block”: Why the Arkansas Public School 
Choice Act Should Be Improved but Not 
Eliminated, 67 Ark. L. Rev. 927 (2014). 


U. Ark. Little Rock L.J. Jeffrey, 
School Law, 7 U. Ark. Little Rock L.J. 255. 


CASE NOTES 


ANALYSIS 


Consent. 

Effect of Transfer. 
Illegal Enrollment. 
Questioning Transfer. 
Transfer Order. 


Consent. 

Even though transfer was approved by 
accepting school district, it was not a valid 
transfer if approved by neither the county 
board of education administering the 
sending district nor the school board of the 
sending district. Bell v. Howard County 
Training School Dist. No. 38, 236 Ark. 742, 
368 S.W.2d 266 (1963) (decision under 
prior law). 

In order to constitute a legal transfer of 
students, both school districts must con- 
sent to the transfer of students, even if the 
receiving district is not attempting to 
claim state money. Newark Sch. Dist. v. 
Cord-Charlotte Sch. Dist., 278 Ark. 110, 
644 S.W.2d 253 (1983) (decision under 
prior law). 

Former statute requires the written 
agreement of both the sending and receiv- 
ing district before a child domiciled in one 
district could attend school in another 
district. Delta Special School Dist. # 5 v. 
McGehee Special School Dist. # 17, 280 
Ark. 489, 659 S.W.2d 508 (1983) (decision 
under prior law). 


Effect of Transfer. 
Where a valid order of the county court 
was outstanding directing the transfer of 


certain children to a certain school dis- 
trict, together with the taxes paid by their 
parents, the children were entitled to at- 
tend school in that district but school 
directors could refuse to grant a citizen 
the privilege of voting in a district in 
which he did not reside. Jones v. Floyd, 
129 Ark. 185, 195 S.W. 360 (1917) (deci- 
sion under prior law). 

The district from which a transfer of 
children had been made no longer had any 
jurisdiction over the children so trans- 
ferred. Stephens v. Humphrey, 145 Ark. 
172, 224 S.W. 442 (1920) (decision under 
prior law). 

Where alleged constitutional violations 
were not currently causing racial segrega- 
tion among the school districts, the trial 
court correctly refused to order consolida- 
tion or an interdistrict magnet school 
plan. Edgerson ex rel. Edgerson v. Clin- 
ton, 86 F.3d 833 (8th Cir. 1996). 


Illegal Enrollment. 

The proper remedy by one school dis- 
trict against another for illegal student 
enrollment is by injunction, not by a suit 
for damages. Newark Sch. Dist. v. Cord- 
Charlotte Sch. Dist., 278 Ark. 110, 644 
S.W.2d 253 (1983) (decision under prior 
law). 


Questioning Transfer. 

As between two school districts involved 
in a transfer of pupils, the second school 
district has no standing to question the 
action of the first district in an improper 
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transfer of pupils from a third district. 
Bell v. Howard County Training School 
Dist. No. 38, 236 Ark. 742, 368 S.W.2d 266 
(1963) (decision under prior law). 


Transfer Order. 

Transfer held proper. Special School 
Dist. No. 33 v. Eubanks, 119 Ark. 117, 177 
S.W. 900 (1915) (decision under prior law). 

Where a resident of a school district 
procured a transfer of his child to an 
adjoining district in a mandamus proceed- 
ing to compel the admission of such child 
to the latter district, the school directors 
could not collaterally question the propri- 
ety of the order of transfer by asserting 


6-18-317. Prohibited transfers. 
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that the transfer was secured to enable 
the child to evade punishment in the dis- 
trict from which he was transferred. Ste- 
phens v. Humphrey, 145 Ark. 172, 224 
S.W. 442 (1920) (decision under prior law). 

An order for the transfer of children and 
taxes from one school district to another 
was merely temporary and remained in 
effect only while the districts of and from 
which the transfer was made remained in 
existence, and any change in the status of 
the territory operated as an abrogation of 
the order of transfer. Mabelvale Special 
Sch. Dist. v. Halstead Special Sch. Dist., 
169 Ark. 645, 276 S.W. 584 (1925) (deci- 
sion under prior law). 


(a) Boards of directors of local school districts are prohibited from 
eranting legal transfers under § 6-18-316 when: 

(1) Either the resident district or the receiving district is under a 
desegregation-related court order; and 

(2) The transfer in question would violate the court order. 

(b) Each form filed with the Division of Elementary and Secondary 


Education reporting a legal student transfer must be accompanied by 
an affidavit signed by each member of both school district boards of 
directors stating that the transfer does not violate the prohibition set 
forth in subsection (a) of this section. 

(c) If the transfer fails to comply with subsection (b) of this section, 
the division shall withhold from each district state aid in an amount 
equal to that to be generated by the student in question in the 


respective districts. 


History. Acts 1987, No. 762, §§ 2-4; 
2017, No. 1065, § 3; 2019, No. 910, 
§ 1528. 

Amendments. The 2017 amendment 
substituted “under § 6-18-316 when” for 
“in the following situations” in the intro- 
ductory language of (a); in (a)(1), substi- 
tuted “Either” for “When either” and de- 
leted “or has ever been under such a court 
order” at the end; and substituted “violate 


the court order” for “negatively affect the 
racial balance of that district which is or 
has been under such a court order” in 
(a)(2). 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
(b); and substituted “division” for “depart- 
ment” in (c). 


CASE NOTES 


ANALYSIS 


Applicability. 
Effect of Transfer. 


Applicability. 
The making of a choice created by § 6- 
18-203 does not result in a “transfer” as 


contemplated by this section; the prohibi- 
tion of this section is against “legal trans- 
fers,” dealt with generally in former § 6- 
18-306, which provides for petitioning to 
attend school in a nonresident district, 
requiring the approval of both the sending 
and the receiving district. The legislature 
did not use the term “legal transfer” in 
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§ 6-18-203(b), but referred to being “en- 
rolled” in the district where the parent 
teaches; there is no suggestion in the 
latter statute that the legislature in- 
tended this process to be comparable to 
“legal transfer”; therefore, these statutes 
are not irreconcilable. Love v. Hill, 297 
Ark. 96, 759 S.W.2d 550 (1988). 


6-18-318. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning waiver of prohibition, was re- 
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Effect of Transfer. 

Where alleged constitutional violations 
were not currently causing racial segrega- 
tion among the school districts, the trial 
court correctly refused to order consolida- 
tion or an interdistrict magnet school 
plan. Edgerson ex rel. Edgerson v. Clin- 
ton, 86 F.3d 833 (8th Cir. 1996). 


section was derived from Acts 1987, No. 
(620% "On 


pealed by Acts 2017, No. 1065, § 4. The 


6-18-319. District contacts. 


(a) The superintendent of a school district, or the superintendent’s 
designee, accepting the transfer of a student from another district in 
the state shall make proper inquiry of the parents or guardian of the 
student to determine whether the student has proper contacts or other 
legal right to be enrolled as a student in that district. 

(b) The superintendent of the school district, or the superintendent’s 
designee, shall promptly verify to the district from which the student 
transferred that the student has been approved for enrollment in the 
district after a determination that the student has a legal right to 
attend in the district. 

(c) Aschool district from which the student transferred has the right 
to appeal the transfer of the student to the Division of Elementary and 
Secondary Education. The school district to which the student trans- 
ferred and the parents or guardian of the student shall have the burden 
to prove the transfer was proper. 


History. Acts 1997, No. 482, § 1; 2019, 
No. 910, § 1529. 
Amendments. The 2019 amendment 


substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (c). 


6-18-320. Unsafe school choice program. 


(a) Any student who becomes the victim of a violent criminal offense 
while in or on the grounds of an Arkansas public elementary, secondary, 
or public charter school or who is attending a persistently dangerous 
public school shall be allowed to attend a safe public school within the 
local educational agency under rules established by the State Board of 
Education. 

(b) The state board may promulgate rules to administer this section. 


History. Acts 2017, No. 745, § 25. 


6-18-401 
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SUBCHAPTER 4 — ARKANSAS AMERICAN COLLEGE TEST ASSESSMENT 
ASSISTANCE Pitot PRoGRAM 


[Repealed.] 


SECTION. 
6-18-401 — 6-18-408. [Repealed.] 


6-18-401 — 6-18-408. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas American Col- 
lege Test Assessment Assistance Pilot Pro- 
gram, was repealed by Acts 2011, No. 989, 
§ 61. The subchapter was derived from 
the following sources: 

6-18-401. Acts 1999, No. 1226, § 1. 

6-18-402. Acts 1999, No. 1226, § 2; 
2001, No. 1093, § 1. 


6-18-403. Acts 1999, No. 1226, § 3. 

6-18-404. Acts 1999, No. 1226, § 4; 
2001, No. 1093, § 2. 

6-18-405. Acts 1999, No. 1226, § 5. 

6-18-406. Acts 1999, No. 1226, § 8. 

6-18-407. Acts 1999, No. 1226, § 6. 

6-18-408. Acts 1999, No. 1226, § 7. 


SUBCHAPTER 5 — DISCIPLINE 


SECTION. 

6-18-501. Duty of teachers, classified 
school employees, and vol- 
unteers. 

6-18-502. Rules for development of school 
district student discipline 
policies. 

6-18-503. Written student discipline poli- 
cies required — Definition. 

6-18-504. Compliance with §§ 6-18-502 
and 6-18-5083. 

6-18-505, 6-18-506. [Repealed.] 

6-18-507. Suspension — Expulsion — 
Definitions. 


Preambles. Acts 2007, No. 115, con- 

tained a preamble which read: 
“WHEREAS, bullying creates an intol- 

erable and sometimes dangerous educa- 
tional environment for a student or public 
school employee who is the target of bul- 
lying or who is close to the target; and 

“WHEREAS, the definition of bullying 
varies widely among public school dis- 
tricts in the state and the General Assem- 
bly finds that public school districts and 
the Department of Education would ben- 
efit from legislative guidance for defining 
bullying; and 

“WHEREAS, cyberbullying, or the use 
of computers, websites, the Internet, cell 
phones, text messaging, chat rooms, and 
instant messaging to ridicule, harass, in- 


SECTION. 

6-18-508, 6-18-509. [Repealed.] 

6-18-510. Enrollment during expulsion — 
School policy. 

Removal by teacher. 

Seizure of hand-held laser 
pointers. 

Parental notification. 

Antibullying policies — Defini- 
tions. 

Use of personal electronic de- 
vices — Definition. 

Effective school discipline — 
Definition. 


6-18-511. 
6-18-512. 


6-18-513. 
6-18-514. 


6-18-515. 
6-18-516. 


timidate, humiliate, or otherwise bully 
another student, is a growing problem for 
public school students due to the in- 
creased use of such electronic devices by 
children both on and off of public school 
premises; and 

“WHEREAS, cyberbullies feel protected 
by anonymity and by the knowledge that 
children who are targeted do not want to 
report cyber assaults because they fear 
losing their access to electronic devices or 
having the situation aggravated by adult 
interference; and 

“WHEREAS, because cyberbullying has 
the potential for instantaneous distribu- 
tion to a wide audience, it can impact the 
educational environment by _ rapidly 
reaching a large number of students and 
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public school employees, and creating an 
environment of fear and intimidation that 
materially or substantially disrupts class 
work and discipline in a public school, 

“NOW THEREFORE. ... .” 

A.C.R.C. Notes. The contingency in 
Acts 2009, No. 758, § 29, was met by Acts 
2009, No. 749. 

Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: “It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage.” 

Acts 1989, No. 146, § 4: Feb. 21, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the use of electronic commu- 
nication devices can be used to facilitate 
drug trafficking in the schools and that 
the use of such devices should be elimi- 
nated unless a legitimate purpose is found 
to exist for the possession of such devices 
upon the school campuses. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval.” 

Acts 1994 (2nd Ex. Sess.), No. 51, § 9: 
Aug. 25, 1994. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Ninth General Assembly 
of the State of Arkansas, meeting in Sec- 
ond Extraordinary Session, that student 
discipline is essential to the creation of an 
optimum learning environment; and that 
the only place that many individuals are 
likely to learn self-control and good behav- 
ior is in the public schools; and that teach- 
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ers and administrators in school districts 
that authorizes corporal punishment 
should have adequate protection from 
civil liability, provided only that the cor- 
poral punishment is administered in ac- 
cord with certain procedures. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval.” 

Acts 1995, No. 333, § 5: Feb. 14, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the Eightieth 
General Assembly that there is some con- 
fusion in the various school districts of 
this state as to procedures for administer- 
ing corporal punishment, as set forth in 
Act 51 of the Second Extraordinary Ses- 
sion of 1994 and that immediate imple- 
mentation of this act is necessary to 
clarify these procedures. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1995, No. 567, § 8: Mar. 9, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Arkansas law governing the 
expulsion of public school students deter- 
mined to have brought a firearm or other 
prohibited weapon upon a school campus 
does not conform with current federal 
requirements set forth in the Gun-Free 
Schools Act of 1994; that failure to imme- 
diately remedy the law by legislative ac- 
tion will place federal funds received by 
the State of Arkansas in jeopardy. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1997, No. 742, § 5: Mar. 21, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that the recent decision by the Arkansas 
Supreme Court in Richie v. Board of Edu- 
cation of Lead Hill School District has 
created some confusion in local school 
districts as to the validity of written stu- 
dent discipline policies in cases involving 
suspensions and expulsions and that it is 
necessary that this act take immediate 
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effect to resolve this confusion. Therefore 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 2011, No. 1118, § 5: July 1, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is the 
constitutional obligation of the state to 
ensure that the state’s public school chil- 
dren receive an equal opportunity for an 
adequate education; that to ensure that 
opportunity, it is essential that the state’s 
public schools and education service coop- 
eratives operate effective alternative 
learning environments; that the immedi- 
ate effectiveness of this bill is necessary 
for the implementation of the funding 
changes and for the public schools and 
education service cooperatives to operate 
effective alternative learning environ- 
ments under this bill throughout the state 
by the 2011-2012 school year; and that 
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any delay in the effective date of this act 
could work irreparable harm to the qual- 
ity of education available to students who 
are educated in alternative learning envi- 
ronments in this state. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on July 1, 
2011.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
20192 


RESEARCH REFERENCES 


ALR. Criminal responsibility of parent 
for act of child. 12 A.L.R.4th 673. 

Admissibility of hearsay evidence in 
student disciplinary proceedings. 30 
A.L.R.4th 935. 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 300 et seq. 

C.J.S. 78A C.J.S., Schools, § 1075 et 
seq. 


6-18-501. Duty of teachers, classified school employees, and 


volunteers. 


(a) Every teacher shall seek to exercise wholesome discipline in his 
or her school and endeavor by precept and otherwise to instill and 
cultivate in the pupils good morals and gentle manners. 

(b) Classified school employees and volunteers shall have as a 
minimum the responsibility to appropriately assist and support teach- 


ers in these efforts. 
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History. Acts 1931, No. 169, § 171; 
Pope’s Dig., § 11613; A.S.A. 1947, § 80- 
1629; Acts 1999, No. 1475, § 1. 


RESEARCH REFERENCES 


ALR. School’s or School Official’s Liabil- Student Accused of Sexual Harassment or 
ity for Unfair Disciplinary Action Against Assault. 34 A.L.R.7th Art. 1 (2018). 


6-18-502. Rules for development of school district student dis- 
cipline policies. 


(a) The Division of Elementary and Secondary Education shall estab- 
lish rules for the development of school district student discipline policies. 

(b) Such rules shall include without limitation the following require- 
ments: | 

(1) Parents, students, and school district personnel, including teach- 
ers, shall be involved in the development of school district student 
discipline policies; 

(2)(A) The school district’s committee on personnel policies shall 

review annually: 

(i) The school district’s student discipline policies; and 

(ii) State and district discipline data. 

(B) The committee may recommend changes in the policies to the 
board of directors of the local school district based on the committee’s 
review under subdivision (b)(2)(A) of this section; and 
(3) Student discipline policies shall include without limitation the 

following offenses: 

(A) Willfully and intentionally assaulting or threatening to assault 
or abuse any student or teacher, principal, superintendent, or other 
employee of a school system; 

(B) Possession by students of any firearm or other weapon prohib- 
ited upon the school campus by law or by policies adopted by the 
school district board of directors; 

(C) Using, offering for sale, or selling beer, alcoholic beverages, or 
other illicit drugs by students on school property; and 

(D) Willfully or intentionally damaging, destroying, or stealing 
school property by students. 

(c) The school discipline policies shall: 

(1)(A) Prescribe minimum and maximum penalties, including with- 
out limitation students’ suspension or expulsion from school, for 
violations of any of the offenses described in subdivision (b)(3) of this 
section and for violations of other practices prohibited by school 
discipline policies. 

(B) However, the superintendent shall have discretion to modify 
the prescribed penalties for a student on a case-by-case basis; 
(2)(A) Prescribe expulsion from school for a period of one (1) year for 
possession of any firearm or other weapon prohibited upon the school 
campus by law. 
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(B) Provided, however, that the superintendent shall have discre- 

tion to modify such expulsion requirement for a student on a 
case-by-case basis; 

(3) Establish procedures for notice to students and parents of 
charges, hearings, and other due process proceedings to be applicable in 
the enforcement and administration of such policies by the school 
administrator and by the school district board of directors; 

(4) Include prevention, intervention, and conflict resolution provi- 
sions; 

(5) Set forth the role and authority of public school employees and 
volunteers as provided in this subchapter; 

(6) Include programs, measures, or alternative means and methods 
to continue student engagement and access to education during periods 
of suspension or expulsion; and 

(7) Establish procedures for responding to reports received through 
the school safety and crisis line under § 6-18-111. 

(d) Student discipline policies shall provide that parents and stu- 
dents will be advised of the rules and regulations by which the school is 
governed and will be made aware of the behavior that will call for 
disciplinary action and the types of corrective actions that may be 
imposed. 

(e) Each school district shall develop a procedure for written notifi- 
cation to all parents and students of the district’s student discipline 
policies and for documentation of the receipt of the policies by all 
parents and students. 

(f) Teachers and administrators, classified school employees, and 
volunteers shall be provided with appropriate student discipline, be- 
havioral intervention, and classroom management training and sup- 
port. 

(g) If a school employee believes that any action taken by the school 
district to discipline a student referred by that employee does not follow 
school district discipline policies, the school employee may appeal under 
the district’s grievance procedure as provided under § 6-17-208. 

(h) In developing the state rules for school district discipline policies, 
the division shall involve parents, students, teachers, and administra- 
tors. 


History. Acts 1983 (1st Ex. Sess.), No. 
77, § 1; 1983 (1st Ex. Sess.), No. 104, § 1; 
A.S.A. 1947, § 80-1629.6; Acts 1989, No. 
146, § 1; 1995, No. 567, § 1; 1995, No. 
968, § 1; 1997, No. 706, § 1; 1999, No. 
1475, §§ 2, 3; 2001, No. 447, § 1; 2018, 
No. 71, § 1; 2019, No. 640, §§ 1-4; 2019, 
No. 910, §§ 1530, 1531; 2019, No. 1064, 
Wee 

Amendments. The 2019 amendment 
by No. 640 substituted “rules” for “guide- 
lines” in (a) and the introductory language 


of (b); rewrote (b)(2)(A); added “based on 
the committee’s review under subdivision 
(b)(2)(A) of this section” in (b)(2)(B); re- 
wrote (c)(1); deleted “not less than” pre- 
ceding “one (1) year” in (c)(2)(A); added 
(c)(6); in (f), inserted “behavioral interven- 
tion, and classroom management”, and 
added “and support”; substituted “rules” 
for “guidelines” in (h); and made stylistic 
changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
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ondary Education” for “Department of 
Education” in (a); and substituted “divi- 
sion” for “department” in (h). 
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The 2019 amendment by No. 1064 
added (c)(7). 


RESEARCH REFERENCES 


ALR. Propriety of School Policies, and 
Measures Taken Pursuant to School Poli- 
cies, Prohibiting the Possession, Display, 


or Use of Cell Phones in School. 70 
A.L.R.6th 145. 


CASE NOTES 


ANALYSIS 


Construction. 
Education. 


Construction. 

Provisions of this section did not im- 
pliedly repeal former § 6-18-507(b) [see 
now § 6-18-507(c)]. Richie v. Board of 
Educ., 326 Ark. 587, 9383 S.W.2d 375 
(1996). 


Education. 

Trial court properly granted summary 
judgment to a teacher and principal in a 
student’s suit alleging conversion, tres- 
pass to chattels, and due process viola- 
tions, arising from the teacher’s alleged 
wrongful taking of the student’s cell 
phone. This section authorized penalties 
for misconduct other than those specifi- 
cally listed. Koch v. Adams, 2010 Ark. 131, 
361 S.W.3d 817 (2010). 


6-18-503. Written student discipline policies required — Defini- 
tion. 


(a)(1)(A) Each school district in this state shall develop written 

student discipline policies in compliance with the rules established by 

the Division of Elementary and Secondary Education and shall file 
the policies with the division. 

(B) The rules required under subdivision (a)(1)(A) of this section 
may include minimum standards of quality, experimentation with 
innovative programs, and a system to judge the effectiveness of the 
program. 

(C) The discipline policy required under subdivision (a)(1)(A) of 
this section shall include provisions for: 

(i) Placement of a student with disciplinary, socially dysfunctional, 
or behavioral problems not associated with a physical or mental 
impairment or disability in an alternative learning environment 
provided by the district; and 

(ii) Procedures for responding to reports received through the 
school safety and crisis line under § 6-18-111. 

(2) Behavioral problems include being at risk of not satisfactorily 
completing a high school education. 

(b)(1) A school district that authorizes use of corporal punishment in 
its discipline policy shall include provisions for administration of the 
punishment, including that it be administered only for cause, be 
reasonable, follow warnings that the misbehavior will not be tolerated, 
and be administered by a teacher or school administrator and only in 
the presence of a school administrator or his or her designee, who shall 
be a teacher or school administrator employed by the school district. 
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(2) As used in this subchapter, “teacher or school administrator” 
means: 

(A) A person employed by a school district and required to hold a 
valid Arkansas standard teaching license, an ancillary license, a 
provisional license, a technical permit, or an administrator’s license 
issued by the State Board of Education; and 

(B) An unlicensed classroom teacher or administrator employed in 
a position under a waiver from licensure. 

(3) A school district that authorizes use of corporal punishment 
under subdivision (b)(1) of this section shall not: 

(A) Use corporal punishment on a child who is intellectually 
disabled, nonambulatory, nonverbal, or autistic; or 

(B) Include in its written student discipline policy a provision to 
allow the use of corporal punishment on a child who is intellectually 
disabled, nonambulatory, nonverbal, or autistic. 

(c)(1) A school district shall include in its student discipline policies 
a provision prohibiting students from wearing, while on the grounds of 
a public school during the regular school day and at school-sponsored 
activities and events, clothing that exposes underwear, buttocks, or the 
breast of a female. 

(2) Subdivision (c)(1) of this section shall not apply to a costume or 
uniform worn by a student while participating in a school-sponsored 
activity or event. 

(3) Aschool district shall specify in its student discipline policies the 
disciplinary actions that will be taken against a student for a violation 
of subdivision (c)(1) of this section. 

(4) Subdivision (c)(1) of this section shall not be enforced in a manner 
that discriminates against a student on the basis of his or her race, 
color, religion, sex, disability, or national origin. 

(d) Any amendments or revisions to a school district’s student 
discipline policies shall be developed and adopted in the same manner 
as the original policies required by § 6-18-502 and shall be consistent 
with the rules established by the division. 

(e) Any amendment or revision to the student discipline policies 
adopted by a school district shall be submitted to the division within 
thirty (30) days after the adoption of such amendment or revision. 


History. Acts 1983 (1st Ex. Sess.), No. 
77, § 2; 1983 (1st Ex. Sess.), No. 104, § 2; 
A.S.A. 1947, § 80-1629.7; Acts 1991, No. 
830, § 1; 1994 (2nd Ex. Sess.), No. 51, 
§§ 2, 5; 1995, No. 333, § 1; 1995, No. 567, 
§ 2; 2011, No. 835, § 2; 2013, No. 1078, 
§ 29; 2013, No. 1138, § 47; 2019, No. 557, 
§ 4[3]; 2019, No. 640, §§ 5-7; 2019, No. 
910, §§ 1532, 1533; 2019, No. 1064, § 4. 

A.C.R.C. Notes. Acts 2011, No. 835, 
§ 1, provided: “Legislative intent. 

“(a) The General Assembly finds that 
the wearing of clothing that exposes un- 
derwear, buttocks, or the breast of a fe- 


male by students in the public schools 
often preoccupies and distracts students 
from their major purpose for being in 
school, that of becoming educated in 
math, science, English, history, and other 
subjects. 

“(b) The General Assembly further 
finds that student competition over the 
manner in which clothing is worn could 
lead to violence and injuries during school 
hours. 

“(c) The General Assembly further 
finds that, as part of their preparation for 
students to enter the workforce, public 
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schools should encourage and train stu- 
dents to dress in a manner that would be 
acceptable in the workplace. 

“(d) The General Assembly finds that 
prohibiting students from wearing, while 
on the grounds of a public school during 
the regular school day and at school-spon- 
sored activities and events, clothing that 
exposes underwear, buttocks, or the 
breast of a female will prevent disruptions 
in the learning environment, advance the 
education of students, enhance the prepa- 
ration of students to enter the workforce, 
and make disruptive incidents of violence 
less likely to occur.” 

Amendments. The 2019 amendment 
by No. 557 added (b)(3). 

The 2019 amendment by No. 640, in 
(a)(1)(A), substituted “rules” for “guide- 
lines”; substituted “The rules required un- 
der subdivision (a)(1)(A) of this section 
may include” for “Guidelines shall in- 
clude” in (a)(1)(B); in (a)(1)(C), inserted 
“required under subdivision (a)(1)(A) of 
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this section”, and substituted “physical or 
mental impairment or disability” for 
“handicapping condition”; deleted former 
(a)(1)(C)Gi); substituted “subchapter” for 
“section” in the introductory language of 
(b)(2); added the (b)(2)(A) designation; 
substituted “hold a valid Arkansas stan- 
dard teaching license, an ancillary license, 
a provisional license, a technical permit, 
or an administrator’s license issued by the 
State Board of Education; and” for “have a 
state issued educator license as a condi- 
tion of their employment”; added (b)(2)(B); 
substituted “rules” for “guidelines” in (d); 
and made stylistic changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(1)(A); and substituted 
“division” for “department” in (a)(1)(A), 
(d), and (e). 

The 2019 amendment by No. 1064 
added (a)(1)(C)(aii) [now (a)(1)(C)Gi)). 


CASE NOTES 


Compliance. 

Teacher who struck student on the head 
to get his attention and to restore order in 
the classroom was not authorized by the 
school to use corporal punishment and, 
even if the school district had permitted it, 
her actions were not carried out in confor- 
mity with the minimum statutory guide- 
lines of subdivision (b)(1) of this section; 
thus, although neither the teacher nor the 
school district argued explicitly that the 
teacher was entitled to statutory immu- 
nity under § 6-18-505, the teacher’s lack 
of compliance with her district’s policy 
was a factor that weighed against a find- 


ing that the discipline in question was 
reasonable. Daniels v. Lutz, 407 F. Supp. 
2d 1038 (E.D. Ark. 2005). 

School principal did not commit child 
maltreatment while disciplining a student 
as the administration of corporal punish- 
ment under subdivision (b)(1) of this sec- 
tion was properly administered; the par- 
ents and school administrator were 
present, and no one, not even the student, 
indicated the paddling was too hard. Ark. 
Dep’t of Human Servs. v. Holman, 96 Ark. 
App. 2438, 240 S.W.3d 618 (2006). 

Cited: Richie v. Board of Educ., 326 
Ark. 587, 933 S.W.2d 375 (1996). 


6-18-504. Compliance with §§ 6-18-502 and 6-18-503. 


(a) The Division of Elementary and Secondary Education shall 
monitor compliance with the requirements of $$ 6-18-502 and 6-18- 
503, and the State Board of Education shall adopt rules for the 
administration of the requirements thereof. 

(b) Any school district failing to file with the division disciplinary 
policies that meet the requirements of this subchapter shall have all 
state aid funds withheld until such disciplinary policies are filed with 


the division. 


(c) Nothing in § 6-18-502, § 6-18-5038, or this section, or any student 
discipline policies promulgated under § 6-18-502, shall limit or restrict 
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the bringing of criminal charges against any person for violating the 


criminal laws of this state. 


History. Acts 1983 (1st Ex. Sess.), No. 
77, § 3; 1983 (1st Ex. Sess.), No. 104, § 3; 
A.S.A. 1947, § 80-1629.8; Acts 2019, No. 
315, § 251; 2019, No. 640, § 8; 2019, No. 
910, § 1534. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 

The 2019 amendment by No. 640, in (b), 
inserted “with the department”, substi- 


6-18-505, 6-18-506. [Repealed.] 


A.C.R.C. Notes. The repeal of § 6-18- 
505 by Acts 2019, No. 640, § 9, super- 
seded the amendment of § 6-18-505 by 
Acts 2019, No. 557, § 5[4]. Acts 2019, No. 
557 amended subdivision (c)(1) of § 6-18- 
505 to read: “(c)(1) A teacher or school 
administrator in a school district that 
authorizes use of corporal punishment in 
the district’s written student discipline 
policy may use corporal punishment, if the 
punishment is administered in accord 
with the district’s written student disci- 
pline policy, on any pupil, except a child 
who is intellectually disabled, nonambu- 
latory, nonverbal, or autistic, in order to 
maintain discipline and order within the 
public schools.” 

The repeal of § 6-18-506 by Acts 2019, 
No. 640, § 9, superseded the amendment 
of § 6-18-506 by Acts 2019, No. 910, 
§§ 1535, 1536. The amendment by Acts 


tuted “disciplinary policies that meet the 
requirements of this subchapter” for “the 
disciplinary policy required by § 6-18-503 
with the department”, and substituted 
“policies are filed” for “policy is filed”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a); and substituted “divi- 
sion” for “department” twice in (b). 


2019, No. 910 substituted “Division of 
Elementary and Secondary Education” for 
“Department of Education” in subsection 
(b) and “division” for “department” in sub- 
section (e). 

Publisher’s Notes. These sections, 
concerning the School Discipline Act and 
the School Dismissal Act, were repealed 
by Acts 2019, No. 640, § 9, effective July 
24, 2019. The sections were derived from 
the following sources: 

6-18-505. Acts 1977, No. 904, §§ 1, 2; 
A.S.A. 1947, §§ 80-1629.1, 80-1629.2; 
Acts 1994 (2nd Ex. Sess.), No. 51, §§ 1, 5; 
2013, No. 1078, § 30; 2013, No. 1138, 
§ 48; 2019, No. 557, § 5[4l. 

6-18-506. Acts 1979, No. 74, §§ 1-3; 
A.S.A. 1947, §§ 80-1629.3 — 80-1629.5; 
Acts 1999, No. 1475, § 4; 2019, No. 910, 
8§ 1535, 1536. 


6-18-507. Suspension — Expulsion — Definitions. 


(a) As used in this section: 


(1) “Course time” means the number of hours of instruction devoted 
to a single subject during the school week; 

(2) “Expulsion” means dismissal from school for a period of time that 
exceeds ten (10) days; 

(3) “Nontraditional scheduling” means block or other alternative 
scheduling as defined by the Division of Elementary and Secondary 
Education; and 

(4) “Suspension” means dismissal from school for a period of time 
that does not exceed ten (10) days. 

(b)(1) The board of directors of a school district may suspend or expel 
any student from school for violation of the school district’s written 
discipline policies, except that a school district shall not use out-of- 
school suspension as a discipline measure for truancy. 
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(2) The school district shall not use out-of-school suspension or 
expulsion for a student in kindergarten through grade five (K-5) except 
in cases when a student’s behavior: 

(A) Poses a physical risk to himself or herself or to others; or 

(B) Causes a serious disruption that cannot be addressed through 
other means. 

(c)(1)(A) The board of directors may authorize a teacher or an 

administrator to suspend any student for a maximum of ten (10) 

school days for violation of the school district’s written discipline 

policies, subject to appeal to the superintendent or his or her 
designee. 

(B) However, schools that utilize nontraditional scheduling may 
not suspend students from more course time than would result from 
a ten-day suspension under the last traditional schedule used by the 
school district. 

(2) If the superintendent initiates the suspension process, the deci- 
’ sion may be appealed to the board of directors. 

(d)(1) A superintendent may recommend the expulsion of a student 
for more than ten (10) days for violation of the school district’s written 
discipline policies, subject to appeal to the board of directors and to 
requirements of the Individuals with Disabilities Education Act, 20 
U.S.C. § 1401 et seq. 

(2)(A) After hearing all testimony and debate on a suspension, 

expulsion, or appeal, the board of directors may consider its decision 

in executive session without the presence of anyone other than the 
board members. 

(B) At the conclusion of an executive session, the board of directors 
shall reconvene in public session to vote on the suspension, expulsion, 
or appeal. 

(3) A school district board of directors meeting entertaining an 
appeal shall be conducted in executive session if requested by the 
parent or guardian of the student provided that after hearing all 
testimony and debate, the board of directors shall conclude the execu- 
tive session and reconvene in public session to vote on such appeal. 

(e)(1)(A) All school districts shall adopt a written policy regarding 
expulsion of a student for possessing a firearm or other prohibited 
weapon on school property that shall require parents, guardians, or 
other persons in loco parentis of a student expelled under this 
subsection to sign a statement acknowledging that the parents have 
read and understand current laws regarding the possibility of paren- 
tal responsibility for allowing a child to possess a weapon on school 
property. 

(B) The statement shall be signed by the parents, guardians, or 
other persons in loco parentis before readmitting a student or 
enrolling a student in any public school immediately after the 
expiration of an expulsion period pursuant to this subsection. 

(2)(A) The school administrators and the local school district board of 

directors shall complete the expulsion process of any student that 
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was initiated because the student possessed a firearm or other 

prohibited weapon on school property regardless of the enrollment 

status of the student. 

(B) The principal of each school shall report within a week to the 
division the name, current address, and Social Security number of 
any student who is expelled for possessing a firearm or other 
prohibited weapon on school property or for committing other acts of 
violence. 

(C) The expulsion shall be noted on the student’s permanent 
school record. 

(D) Nothing in this subdivision (e)(2) shall be construed to limit a 
superintendent’s discretion to modify the expulsion requirement for a 
student on a case-by-case basis as set out in this subsection. 

(3) The division shall maintain information regarding students who 
are expelled for possessing a firearm or other prohibited weapon on 
school property or for committing other acts of violence. 

(f)(1) Upon suspension of a student, the school shall immediately 
contact the student’s parent or legal guardian to notify the parent or 
legal guardian of the suspension. 

(2) Each parent or legal guardian shall provide the school: 

(A)G) A primary call number. 

(ii) If the call number changes, the parent or legal guardian shall 
notify the school of the new primary call number; 

(B) An email address if the parent or legal guardian does not have 
a telephone; or 

(C) Acurrent mete address if the parent or legal guardian does 
not have a telephone or email address. 

(3) The contact required in this subsection is sufficient if made by: 

(A) Direct contact with the parent or legal guardian at the primary 
call number or in person; 

(B) Leaving a voice mail at the primary call number; 

(C) Sending a text message to the primary call number; 

(D) Email if the school is unable to make contact through the 
primary call number; or 

(E) Regular first-class mail if the school is unable to make contact 
through the primary call number or email. 

(4) The school shall keep a notification log of contacts attempted and 
made to the parent or legal guardian. 

(g) A public school shall indicate on a student’s attendance record if 
a student’s absence is the result of an out-of-school suspension. 

(h) A public school district and open-enrollment public charter school 
shall comply with the requirements under § 6-16-1406(g) with respect 
to courses and services provided to an expelled public school student. 


History. Acts 1931, No. 169, § 170; 1445, § 1; 2013, No. 1329, §§ 2, 3; 2017, 
Pope’s Dig., § 11612; Acts 1979, No. 441, No. 1059, § 1; 2019, No. 640, §§ 10, 11; 
§ 1; A.S.A. 1947, § 80-1516; Acts 1995, 2019, No. 709, § 2; 2019, No. 910, §§ 
No. 567, § 3; 1997, No. 742,§ 1;1999,No. 1537-1539. 

1150, § 1; 2007, No. 159, § 1; 2009, No. A.C.R.C. Notes. Acts 2013, No. 1329, 
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§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds that: 

“(1) There are many factors that con- 
tribute to poor student performance in- 
cluding lost instruction time or chronic 
absence; 

“(2) A student who has been suspended 
even once is less likely to graduate; 

“(3) Discipline that keeps students en- 
gaged in the learning process and in the 
school community is more effective than 
discipline that interrupts the learning 
process and separates the student from 
the school community; 

“(4) Out-of-school suspensions are nec- 
essary in some situations but the exces- 
sive use of out-of-school suspension as a 
discipline measure is harmful to the edu- 
cational process; and 

“(5) Disparity in discipline rates does 
not necessarily indicate discrimination; it 
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can result from an ineffective school cli- 
mate or from cultural strategies that are 
not successful in engaging the academic 
efforts of all students.” 

Amendments. The 2017 amendment 
redesignated former (b) as (b)(1); and 
added (b)(2). 

The 2019 amendment by No. 640 re- 
pealed former (e)(1); deleted the (e)(4)(A) 
designation; in (e)(4) [now (e)(3)], deleted 
“establish and” preceding “maintain”, and 
substituted “information regarding” for “a 
registry of’; and deleted (e)(4)(B). 

The 2019 amendment by No. 709 added 
(h). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(3); and substituted “di- 
vision” for “department” in (e)(3)(B) and 


(e)(4). 


RESEARCH REFERENCES 


ALR. School’s Violation of Student’s 
Substantive Due Process Rights by Sus- 
pending or Expelling Student. 90 
A.L.R.6th 235. 

Ark. L. Notes. Strickman, Schools, 
Guns and the Future of the Commerce 
Clause, 1995 Ark. L. Notes 77. 


Ark. L. Rev. The Emerging Law of 
Students’ Rights, 23 Ark. L. Rev. 619. 

Procedural Due Process — Student Sus- 
pensions, 29 Ark. L. Rev. 239. 

Watkins, Open Meetings Under the Ar- 
kansas Freedom of Information Act, 38 
Ark. L. Rev. 268. 


CASE NOTES 
ANALYSIS Right to Appeal. 

Former subsection (b) of this section 
Construction. [see now (c)] clearly established the legal 
Grounds. right to a hearing before the school board 
Right to Appeal. when a student was suspended. Richie v. 
School Policy. Board of Educ., 326 Ark. 587, 933 S.W.2d 
Transfer. 375 (1996). 


Wrongful Suspension. 


Construction. 

Provisions of § 6-18-502 did not im- 
pliedly repeal former subsection (b) [see 
now (c)] of this section. Richie v. Board of 
Educ., 326 Ark. 587, 933 S.W.2d 375 
(1996). 


Grounds. 

School directors were authorized to sus- 
pend a pupil who was drunk and disor- 
derly in violation of a town ordinance. 
Douglas v. Campbell, 89 Ark. 254, 116 
S.W. 211 (1909) (decision under prior law). 


Parent who voluntarily selected suspen- 
sion as an alternative form of punishment 
to paddling did not forfeit the right to 
appeal under this section. Richie v. Board 
of Educ., 326 Ark. 587, 933 S.W.2d 375 
(1996). 


School Policy. 

School adhered to its school discipline 
policy in fashioning a suitable conse- 
quence, which was consistent with the 
statute. Swindle v. Rogers Bd. of Educ., 
2013 Ark. App. 416, 5388 S.W.3d 211 
(2013). 

According to the school’s policy, suspen- 


6-18-508 


sion was the minimum punishment for 
using profane language, as the father’s 
son used, for repeated violations, and it 
was reasonable for the board to enforce 
this policy and suspend the son when he 
had been warned twice that using profane 
language was not appropriate; the facts of 
the case did not justify interference by the 
court. Swindle v. Rogers Bd. of Educ., 2013 
Ark. App. 416, 588 S.W.3d 211 (2013). 


Transfer. 

A child transferred from one district to 
another could not be excused from past 
conduct in violation of the rules of the 
school from which he was transferred. 


6-18-508, 6-18-509. [Repealed.] 


Publisher’s Notes. These sections, 
concerning alternative learning environ- 
ment and assessment and intervention in 
alternative learning environments, were 
repealed by Acts 2011, No. 1118, § 2. The 
sections were derived from the following 
sources: 

6-18-508. Acts 1991, No. 830, § 2; 1995, 
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Stephens v. Humphrey, 145 Ark. 172, 224 
S.W. 442 (1920) (decision under prior law). 


Wrongful Suspension. 

A parent had no right to sue for dam- 
ages for the unlawful suspension of his 
child from a public school unless he had 
sustained some direct pecuniary injury 
thereby; his remedy being by mandamus 
to compel the school authorities to allow 
his child to attend school. Douglas v. 
Campbell, 89 Ark. 254, 116 S.W. 211 
(1909) (decision under prior law). 

Cited: Fortman v. Texarkana School 
Dist. No. 7, 257 Ark. 130, 514 S.W.2d 720 
(1974); Smith v. Little Rock Sch. Dist., 582 
F. Supp. 159 (E.D. Ark. 1984). 


No. 597, § 1; 1995, No. 1296, § 24; 1997, 
No. 112, § 11; 1999, No. 391, § 12; 1999, 
No. 1299, § 1; 2005, No. 2121, § 9; 2007, 
No. 617, § 13. 

6-18-509. Acts 1993, No. 1287, § 1; 
1995, No. 597, § 2; 1999, No. 1299, § 2; 
2005, No. 2121, § 10. 


6-18-510. Enrollment during expulsion — School policy. 


The board of directors of any school district may adopt a policy that 


any person who has been expelled as a student from any other school 
district may not enroll as a student until the time of the person’s 
expulsion has expired, provided that the receiving school district board 
of directors affords the student the opportunity for a hearing at the time 
the student is seeking enrollment. 


History. Acts 1995, No. 472, § 1; 2019, 
No. 640, § 12. 

Amendments. The 2019 amendment 
deleted “after a hearing before the board 
of directors” preceding “any person”, and 


added “provided that the receiving school 
district board of directors affords the stu- 
dent the opportunity for a hearing at the 
time the student is seeking enrollment”. 


6-18-511. Removal by teacher. 


(a) Consistent with state and federal law, a teacher may remove a 
student from class and send him or her to the principal’s or principal’s 
designee’s office in order to maintain effective discipline in the class- 
room. 

(b) A teacher may remove from class a student: 

(1) Who has been documented by the teacher as repeatedly interfer- 
ing with the teacher’s ability to teach the students in the class or with 
the ability of the student’s classmates to learn; or 
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(2) Whose behavior the teacher determines is so unruly, disruptive, 
or abusive that it seriously interferes with the teacher’s ability to teach 
the students in the class or with the ability of the student’s classmates 
to learn. 

(c) If a teacher removes a student from class in accordance with 
subsection (b) of this section, the principal or his or her designee may: 

(1) Place the student into another appropriate classroom or into 
in-school suspension so long as the placement is consistent with the 
school district’s written student discipline policy; 

(2) Return the student to the class; or 

(3) Take other appropriate action consistent with the school district’s 
discipline policy, state law, and federal law. 

(d)(1) If a teacher removes a student from class two (2) times during 
any nine-week grading period or its equivalent as determined by the 
Division of Elementary and Secondary Education, the principal or the 
principal’s designee may not return the student to the teacher’s class 
unless a conference is held for the purpose of determining the causes of the 
problem and possible solutions, with the following individuals present: 

(A) The principal or the principal’s designee; 

(B) The teacher; 

(C) The school counselor; 

(D) The parents, guardians, or persons in loco parentis; and 
(E) The student, if appropriate. 

(2) The failure of the parents, guardians, or persons in loco parentis 
to attend the conference provided for in this subsection shall not 
prevent the conference from being held nor prevent any action from 
being taken as a result of that conference. 


History. Acts 1999, No. 1281, § 1; ondary Education” for “Department of 
2019, No. 640, § 13; 2019, No. 910, § Education” in (d)(1). 
1540; 2021, No. 544, § 32. The 2021 amendment, in (c)(1), deleted 
Amendments. The 2019 amendment “or into the district’s alternative learning 
by No. 640 deleted “established in accor- environment” following “suspension”; and 
dance with § 6-18-508 [repealed]” follow- made a stylistic change. 
ing “environment” in (c)(1). 
The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 


RESEARCH REFERENCES 


ALR. School’s Violation of Student’s pending or Expelling Student. 90 
Substantive Due Process Rights by Sus- A.L.R.6th 235. 


6-18-512. Seizure of hand-held laser pointers. 


Each school district shall adopt a policy providing for the seizure by 
school personnel of hand-held laser pointers in the possession of students. 


History. Acts 1999, No. 1408, § 2. 
Cross References. Possession of laser 
light by minor, § 5-60-122. 
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6-18-513. Parental notification. 


(a) Aschool or school district shall comply with subsection (b) of this 
section if the school or school district with respect to a student under 
the age of eighteen (18): 

(1) Makes a report to any law enforcement agency concerning 
student misconduct; 

(2) Grants law enforcement personnel other than a school resource 
officer acting in the normal course and scope of his or her assigned 
duties access to a student; or 

(3) Knows that a student has been taken into custody by law 
enforcement personnel during the school day or while under school 
supervision. 

(b)(1) The principal or, in the principal’s absence, the principal’s 
designee shall make a reasonable, good faith effort to notify the 
student’s parent, legal guardian, or other person having lawful control 
of the student by court order or person acting in loco parentis listed on 
student enrollment forms of the occurrence of any of the events in 
subsection (a) of this section. 

(2) The principal or the principal’s designee shall notify the student’s 
parent, legal guardian, or other person having lawful control of the 
student under an order of court or person acting in loco parentis that 
the student has been reported to, interviewed by, or taken into custody 
by law enforcement personnel. 

(3) If the principal or the principal’s designee is unable to reach the 
parent, he or she shall make a reasonable, good faith effort to get a 
message to the parent to call either the principal or the principal’s 
designee and leave both a day and an after-hours telephone number. 

(c) Notification required by subsection (b) of this section is not 
required if school personnel make a report or file a complaint based on 
suspected child maltreatment as required under § 12-18-401 et seq. or 
if a law enforcement officer, investigator of the Crimes Against Children 
Division, or Department of Human Services investigator or personnel 
member interviews a student during the course of an investigation of 
suspected child maltreatment. 

(d)(1) The principal or the principal’s designee shall not provide 
notification under subsection (b) of this section if a request is made to 
interview a student during the course of an investigation of suspected 
child maltreatment and a parent, guardian, custodian, or person 
standing in loco parentis is named as an alleged offender. 

(2) The investigator shall provide the school with documentation 
that notification to the parent, guardian, custodian, or person standing 
in loco parentis is prohibited. 

(e) Subsection (d) of this section shall only apply to interview 
requests made by: 

(1) Alaw enforcement officer; 
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(2) An investigator of the division; or 
(3) An investigator or employee-of the Department of Human Ser- 
vices. 


History. Acts 2001, No. 1217, § 1; 
2005, No. 1415, § 1; 2009, No. 758, § 6; 
2011, No. 6138, § 1; 2011, No. 981, § 8. 


6-18-514. Antibullying policies — Definitions. 


(a) The General Assembly finds that every public school student in 
this state has the right to receive his or her public education in a public 
school educational environment that is reasonably free from substan- 
tial intimidation, harassment, or harm or threat of harm by another 
student. 

(b) As used in this section: 

(1) “Attribute” means an actual or perceived personal characteristic 
including without limitation race, color, religion, ancestry, national 
origin, Socioeconomic status, academic status, disability, gender, gender 
identity, physical appearance, health condition, or sexual orientation; 

(2)(A) “Bullying” means the intentional harassment, intimidation, 

humiliation, ridicule, defamation, or threat or incitement of violence 

by a student against another student or public school employee by a 

written, verbal, electronic, or physical act that may address an 

attribute of the other student, public school employee, or person with 
whom the other student or public school employee is associated and 
that causes or creates actual or reasonably foreseeable: 

(i) Physical harm to a public school employee or student or damage 
to the public school employee’s or student’s property; 

(ii) Substantial interference with a student’s education or with a 
public school employee’s role in education; 

(iii) A hostile educational environment for one (1) or more students 
or public school employees due to the severity, persistence, or perva- 
siveness of the act; or 

(iv) Substantial disruption of the orderly operation of the public 
school or educational environment. 

(B) “Bullying” includes cyberbullying as defined in this section; 
(3) “Cyberbullying” means any form of communication by electronic 

act that is sent with the purpose to: 

(A) Harass, intimidate, humiliate, ridicule, defame, or threaten a 
student, public school employee, or person with whom the other 
student or public school employee is associated; or 

(B) Incite violence against a student, public school employee, or 
person with whom the other student or public school employee is 
associated; 

(4) “Electronic act” means without limitation a communication or 
image transmitted by means of an electronic device, including without 
limitation a telephone, wireless phone or other wireless communica- 
tions device, computer, or pager; 
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(5) “Harassment” means a pattern of unwelcome verbal or physical 
conduct relating to another person’s constitutionally or statutorily 
protected status that causes, or reasonably should be expected to cause, 
substantial interference with the other’s performance in the school 
environment; and 

(6) “Substantial disruption” means without limitation that any one 
(1) or more of the following occur as a result of the bullying: 

(A) Necessary cessation of instruction or educational activities; 

(B) Inability of students or educational staff to focus on learning or 
function as an educational unit because of a hostile environment; 

(C) Severe or repetitive disciplinary measures are needed in the 
classroom or during educational activities; or 

(D) Exhibition of other behaviors by students or educational staff 
that substantially interfere with the learning environment. 

(c) Bullying of a public school student or a public school employee is 
prohibited. 

(d) If an alleged incident of bullying occurs during school hours, a 
public school principal or his or her designee who receives a credible 
report or complaint of bullying shall: 

(1) As soon as reasonably practicable: 

(A) Report to a parent or legal guardian of a student believed to be 
the victim of an incident of bullying that his or her child is the victim 
in a credible report or complaint of bullying; and 

(B) Prepare a written report of the alleged incident of bullying; 
(2)(A) Promptly investigate the credible report or complaint. 

(B)G) The investigation conducted under subdivision (d)(2)(A) of 
this section shall be completed as soon as possible but not later than 
five (5) school days from the date of the written report of the alleged 
incident of bullying as required under subdivision (d)(1)(B) of this 
section. 

(ii) Following the completion of the investigation into the alleged 
incident of bullying conducted under subdivision (d)(2)(A) of this 
section, an individual licensed as a public school district building- 
level administrator or his or her designee may without limitation: 

(a) Provide intervention services; 

(6) Establish training programs to reduce bullying; 

(c) Impose discipline on any of the parties involved in the incident 
of bullying; 

(dq) Recommend counseling for any of the parties involved in the 
incident of bullying; or 

(e) Take or recommend other appropriate action; 

(3)(A) Notify the parent or legal guardian of the student who is 

determined to have been the perpetrator of the incident of bullying: 

(i) Upon completion of the investigation under subdivision 
(d)(2)(A) of this section; and 

(ii) Regarding the consequences of continued incidents of bullying. 

(B) A parent or legal guardian of a student who is a party to an 
investigation of an incident of bullying conducted under subdivision 
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(d)(2)(A) of this section is entitled within five (5) school days after the 
completion of the investigation,.and in accordance with federal and 
state law, to receive information about the investigation, including 
without limitation: 

(i) That a credible report or complaint of bullying exists; 

(ii) Whether the credible report or complaint of bullying was found 
to be true based on the investigation; 

(iii) Whether action was taken upon the conclusion of the investi- 
gation of the alleged incident of bullying; and 

(iv) Information regarding the reporting of another incident of 
bullying; 

(4)(A) Make a written record of the investigation and any action 
taken as a result of the investigation. 
(B) The written record of the investigation shall include a detailed 
description of the alleged incident of bullying, including without 
limitation a detailed summary of the statements from all material 
witnesses to the alleged incident of bullying; and 
(5) Discuss, as appropriate, the availability of counseling and other 
intervention services with students involved in the incident of bullying. 

(e) One (1) time each school year, the superintendent of a public 
school district shall report to the public school district board of directors 
at a public hearing data regarding discipline in the public school 
district, including without limitation the number of incidents of bully- 
ing reported and the actions taken regarding the reported incidents of 
bullying. 

(f)(1) Each public school district board of directors shall adopt 
policies to prevent bullying. 

(2) The policies shall: 

(A)G) Clearly define conduct that constitutes bullying. 

(ii) The definition under subdivision (f)(2)(A)(i) of this section shall 
include without limitation the definition contained in subsection (b) 
of this section; 

(B) Prohibit: 

(i) Bullying while in school, on school equipment or property, in 
school vehicles, on school buses, at designated school bus stops, at 
school-sponsored activities, or at school-sanctioned events; or 

(ii)(a) Cyberbullying that results in the substantial disruption of 
the orderly operation of the school or educational environment. 

(b) This section applies to cyberbullying whether or not the cyber- 
bullying originated on school property or with school equipment if the 
cyberbullying is directed specifically at students or school personnel 
and maliciously intended for the purpose of disrupting school and has 
a high likelihood of succeeding in that purpose; 

(C) State the consequences for engaging in the prohibited conduct, 
which may vary depending on the age or grade of the student 
involved; 

(D) Require that a school employee who has witnessed or has 
reliable information that a pupil has been a victim of an incident of 
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bullying as defined by the public school district report the incident to 

the principal as soon as possible; 

(EK) Require that any person who files a credible report or makes a 
complaint of bullying not be subject to retaliation or reprisal in any 
form; 

(F) Require that notice of what constitutes bullying, that bullying 
is prohibited, and that the consequences of engaging in bullying be 
conspicuously posted in every classroom, cafeteria, restroom, gymna- 
sium, auditorium, and school bus in the district; 

(G)(i) Require that copies of the notice of what constitutes bully- 
ing, the prohibition of bullying, and the consequences of engaging in 
bullying be provided to parents and legal guardians, students, school 
volunteers, and employees of the public school annually. 

(ii) Each policy shall require that a full copy of the policy be made 
available upon request; 

(H) Describe the procedures for reporting an incident of bullying 
and the steps school employees may take in order to address a report 
of an alleged incident of bullying as described in this section; and 

(I) Include information on how to make an anonymous report to 
the school safety and crisis line under § 6-18-111. 

(3) Anotice of the public school district’s policies shall appear in any: 

(A) Publication of the public school district that sets forth the 
comprehensive rules, procedures, and standards of conduct for public 
schools within the public school district; and 

(B) Student handbook. 

(4) The public school district shall, to the extent required, annually 
conduct a reevaluation, reassessment, and review of its policies regard- 
ing the prohibition of bullying and make any necessary revisions and 
additions. 

(g) A public school district shall provide training on compliance with 
the anti-bullying policies to all public school district employees respon- 
sible for reporting or investigating bullying under this section. 

(h) A public school employee who has reported violations under the 
public school district’s policy shall be immune from any tort liability 
that may arise from the failure to remedy the reported incident of 
bullying. 

(i) The public school district board of directors may provide opportu- 
nities for school employees to participate in programs or other activities 
designed to develop the knowledge and skills to prevent and respond to 
acts covered by the public school district’s policies. 

(j) The public school district shall provide the Division of Elementary 
and Secondary Education with the website address at which a copy of 
the policies adopted in compliance with this section may be found. 

(k) This section is not intended to: 

(1) Restrict a public school district from adopting and implementing 
policies against bullying and school violence or policies to promote 
civility and student dignity that are more inclusive than the policies 
prohibiting bullying required under this section; 
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(2) Unconstitutionally restrict protected rights of freedom of speech, 
freedom of religious exercise, or freedom of assembly; 

(3) Affect the provisions of any collective bargaining agreement or 
individual contract of employment in effect on July 24, 2019; or 

(4) Alter or reduce the rights of a student with a disability with 
regard to disciplinary action or to general or special educational 
services and support. 

(11) Nonpublic schools are encouraged to comply with the provi- 
sions of this section. 

(2) In the case of a faith-based nonpublic school, this section shall not 
be interpreted to prohibit or abridge the legitimate statement, expres- 
sion, or free exercise of the beliefs or tenets of any faith by the religious 
organization operating the school or by the school’s faculty, staff, or 


student body. 


History. Acts 2003, No. 681, § 1; 2005, 
No. 1487, § 1; 2007, No. 115, § 1; 2011, 
No. 907, § 1; 2018, No. 1073, § 31; 2019, 
No. 910, § 1541; 2019, No. 1029, §§ 4-6; 
2019, No. 1064, § 5. 

A.C.R.C. Notes. Acts 2007, No. 115, 
§ 2, provided: “Separability. The provi- 
sions of this Act are hereby declared to be 
separable and if any section or provision 
of this Act is determined to be invalid, 
such determination shall not affect the 
validity of any remaining section or provi- 
sion of this Act.” 

Acts 2019, No. 1029, § 1 provided: “Leg- 
islative findings and intent. The General 
Assembly finds that: 

“(1) A 2016 study, ‘Indicators of School 
Crime and Safety,’ published by the 
United States Department of Justice and 
the United States Department of Educa- 
tion, reported that twenty-one percent 
(21%) of students twelve (12) through 
eighteen (18) years of age reported being 
bullied at school during the previous 
school year; 

“(2) The same 2016 study also reported 
that about thirty-three percent (33%) of 
students who reported being bullied at 
school indicated that they were bullied at 
least once or twice a month during the 
school year; 

“(3) A 2017 study by the Centers for 
Disease Control and Prevention, the 
Youth Risk Behavior Surveillance study, 
reported that Arkansas ranks highest in 
the nation for the percentage of teenagers 
who were bullied on school property; 

“(4) The persistence of school bullying 
has led to instances of student suicide 
across the country, including Arkansas; 


“(5) Significant research findings have 
emerged since Arkansas enacted its public 
school anti-bullying statutes in 2003 and 
its cyberbullying law in 2011; 

“(6) School districts and students, par- 
ents, teachers, principals, other school 
staff, and school district boards of direc- 
tors would benefit from the establishment 
of clearer standards regarding what con- 
stitutes bullying and how to prevent, re- 
port, investigate, and respond to incidents 
of bullying; 

“(7) It is the intent of the General As- 
sembly in enacting this legislation to 
strengthen the standards and procedures 
for preventing, reporting, investigating, 
and responding to incidents of bullying of 
students that occur on and off school prop- 
erty; 

“(8) Fiscal responsibility requires Ar- 
kansas to take a more effective and 
clearer approach to eliminate school bul- 
lying by ensuring that existing resources 
are better managed and used to make 
schools safer for students; and 

“(9) By strengthening the standards 
and procedures for the prevention, report- 
ing, and investigation of and the response 
to incidents of bullying, it is the intent of 
the General Assembly to reduce the risk of 
suicide among students and avert not only 
the needless loss of a young life but also 
the tragedy that such loss causes a stu- 
dent’s family and the community at 
large.” 

Amendments. The 2019 amendment 
by No. 910 substituted “Division of E]l- 
ementary and Secondary Education” for 
“Department of Education” in (i) [now (j)]. 

The 2019 amendment by No. 1029 
added (b)(2)(B), and redesignated former 
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(b)(2) as (b)(2)(A); rewrote (d); inserted (e); 
rewrote and redesignated former (e) as (f), 
and redesignated the remaining subsec- 
tions accordingly; added (k)(3) and (k)(4); 
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added (1); added (m) [now (b)(3)]; and 
made stylistic changes. 

The 2019 amendment by No. 1064 
added (e)(2)(H) [now (f)(2)(1)). 


RESEARCH REFERENCES 


ALR. Liability of Public School or 
School District Under U.S. Constitution 
for Bullying, Harassment, or Intimidation 


of Student by Another Student. 98 
A.L.R.6th 599 (2014). 


CASE NOTES 


Construction. 

Federal district court dismissed par- 
ents’ claim seeking damages from a school 
district and a vice principal under this 
section, based on allegations that the dis- 
trict and the vice principal failed to pro- 
tect their son from attacks by other chil- 
dren. Although this section guaranteed 
public school students the right to receive 
their education in an environment that 
was reasonably free from substantial in- 
timidation, harassment, or harm or threat 
of harm by other students, it did not 
create a private right of action. Wolfe v. 


Fayetteville Ark. Sch. Dist., 600 F. Supp. 
2d 1011 (W.D. Ark. 2009). 

Antibullying statute is unrelated to 
nondiscrimination laws and obligations 
and does not create protected classifica- 
tions or prohibit discrimination on some 
basis. Rather, in its respective context, 
this section provides a nonexclusive list of 
attributes on which a public school stu- 
dent or public school employee may not be 
bullied at school. Protect Fayetteville v. 
City of Fayetteville, 2017 Ark. 49, 510 
S.W.3d 258 (2017). 


6-18-515. Use of personal electronic devices — Definition. 


(a) As used in this section, “personal electronic device” means 


without limitation a: 
(1) Cellular telephone; 
(2) Paging device; 
(3) Beeper; 


(4) Mobile telephone that offers advanced computing and internet 


accessibility; 
(5) Digital media player; 
(6) Portable game console; 


(7) Tablet, notebook, or laptop computer; 


(8) Digital camera; and 


(9) Digital video or audio recorder. 
(b) Aschool district may establish a written student discipline policy 
and exemptions concerning the possession and use by a student of a 


personal electronic device: 
(1) On school property; 


(2) At an after-school activity; or 
(3) At a school-related function. 


(c) The policy may, without limitation: 
(1) Allow or restrict the possession and use of a personal electronic 


device; 


(2) Allow the use of a personal electronic device in school for 
instructional purposes at the discretion of a teacher or administrator; 
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(3) Limit the times or locations in which a personal electronic device 
may be used to make telephone calls, send text messages or emails, or 
engage in other forms of communication; 

(4) Allow or prohibit the use of any photographic, audio, or video 
recording capabilities of a personal electronic device while in school; 

(5) Exempt the possession or use of a personal electronic device by a 
student who is required to use such a device for health or another 
compelling reason; 

(6) Exempt the possession or use of a personal electronic device after 
normal school hours for extracurricular activities; and 

(7) Include other relevant provisions deemed appropriate and neces- 
sary by the school district. 


History. Acts 2013, No. 71, § 2. 


6-18-516. Effective school discipline — Definition. 


(a) As used in this section, “exclusionary disciplinary actions” means 
out-of-school suspension and expulsion. 

(b)(1) Annually, the Division of Elementary and Secondary Educa- 
tion shall report at the school, school district, and state level the 
following data concerning exclusionary disciplinary actions, in-school 
suspensions, and corporal punishment: 

(A) Number per one hundred (100) students for the entire popula- 
tion; 

(B) Number per one hundred (100) students for any racial or 
ethnic subgroup required for accountability by the Every Student 
Succeeds Act, Pub. L. No. 114-95; , 

(C) Number per one hundred (100) students for economically 
disadvantaged students; and 

(D) Number per one hundred (100) students for students with 
disabilities identified under the Individuals with Disabilities Educa- 
tion Act, 20 U.S.C. § 1400 et seq. 

(2) The division shall report exclusionary disciplinary actions by 
both: 

(A) Combining out-of-school suspensions and expulsions; and 

(B) Separately listing out-of-school suspensions and expulsions. 
(c) The division shall report the data required in subsection (b) of this 

section: 

(1) On the website of the division to the extent that publication is 
consistent with the Family Educational Rights and Privacy Act, 20 
U.S.C. § 1232g; and 

(2) In a manner that reflects historical trends and allows for the 
comparison of schools and school districts. 

(d) The division shall: 

(1) Provide school districts with resources for the best practices in 
effective school discipline; and 

(2) Annually communicate to school districts: 
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(A) The availability of and how to access the data listed in 


subsection (b) of this section; and 


(B) How to access the resources listed in subdivision (d)(1) of this 


section. 


(e) The division, or researcher identified by the division, shall 
provide an annual report to the State Board of Education analyzing 
disciplinary infractions, disciplinary actions, and disciplinary dispari- 


ties existing throughout the state. 


History. Acts 2013, No. 1829, § 4; 
2017, No. 1015, § 1; 2019, No. 910, §§ 
1542-1546. 

A.C.R.C. Notes. Acts 2013, No. 1329, 
§ 1, provided: “LEGISLATIVE FIND- 
INGS. The General Assembly finds that: 

“(1) There are many factors that con- 
tribute to poor student performance in- 
cluding lost instruction time or chronic 
absence; 

“(2) A student who has been suspended 
even once is less likely to graduate; 

“(3) Discipline that keeps students en- 
gaged in the learning process and in the 
school community is more effective than 
discipline that interrupts the learning 
process and separates the student from 
the school community; 

“(4) Out-of-school suspensions are nec- 
essary in some situations but the exces- 
sive use of out-of-school suspension as a 


discipline measure is harmful to the edu- 
cational process; and 

“(5) Disparity in discipline rates does 
not necessarily indicate discrimination; it 
can result from an ineffective school cli- 
mate or from cultural strategies that are 
not successful in engaging the academic 
efforts of all students.” 

Amendments. The 2017 amendment 
rewrote the section. 

The 2019 amendment substituted “Di- 
vision of Elementary and Secondary Edu- 
cation” for “Department of Education” in 
the introductory language of (b)(1); and 
substituted “division” for “department” 
throughout the section. 

U.S. Code. The Elementary and Sec- 
ondary Education Act of 1965, Pub. L. No. 
89-10, as reauthorized by the Every Stu- 
dent Succeeds Act, Pub. L. No. 114-95, is 
codified as 20 U.S.C. § 6301 et seq. 


SUBCHAPTER 6 — FRATERNITIES, SORORITIES, ETC. 


SECTION. 

6-18-601. 
6-18-602. 
6-18-603. 
6-18-604. 
6-18-605. 


Definition. 

Penalty. 

Unlawful organizations. 

Exclusions. 

Suspension or expulsion of 
members. 


Cross References. Hazing, § 6-5-201 
et seq. 


SECTION. 

6-18-606. Soliciting pledges. 

6-18-607. Reference to unlawful organi- 
zations in publications. 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 281. 
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6-18-601. Definition. 


As used in this subchapter, “public school fraternity, sorority, or other 
secret organization or society” means any type of organization or society 
that fosters undemocratic practices and seeks to perpetuate itself by 
taking in additional members from the pupils enrolled in that school or 
local school system on the basis of the decision of its membership rather 
than upon the free choice of any pupil in the school who is qualified by 
the rules of the school to fill the special aims of the organization or 
society. 


History. Acts 1929, No. 171, § 1; Pope’s 
Dig., § 3604; A.S.A. 1947, § 80-2001. 


6-18-602. Penalty. 


Any person, firm, or corporation violating any of the provisions of this 
subchapter shall be guilty of a violation and upon conviction shall be 
fined not less than twenty-five dollars ($25.00) nor more than one 
hundred dollars ($100) for each and every offense. 


History. Acts 1929, No. 171, § 7; Pope’s 
Dig., § 3610; A.S.A. 1947, § 80-2007; Acts 
2005, No. 1994, § 66. 


6-18-603. Unlawful organizations. 


Any public school fraternity, sorority, or other secret organization or 
society as defined in this subchapter is declared to be inimical to public 
free schools and therefore unlawful. 


History. Acts 1929, No. 171, § 2; Pope’s 
Dig., § 3605; A.S.A. 1947, § 80-2002. 


6-18-604. Exclusions. 


The provisions of this subchapter shall not apply to: 

(1) Fraternities, sororities, or secret societies of the University of 
Arkansas, any state teachers’ college, or other state-supported institu- 
tions of junior college rank, or rank above junior college, or senior high 
school students of national fraternities or sororities, nor to students of 
these institutions in their relation to such societies or organizations in 
these institutions; or 

(2) Any nonsecret society or organization authorized and sponsored 
by the public school authorities. 


History. Acts 1929, No. 171, § 6; Pope’s 
Dig., § 3609; A.S.A. 1947, § 80-2006. 
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In General. them from penalties otherwise provided. 
This section does not authorize the ex- Isgrig v. Srygley, 210 Ark. 580, 197 S.W.2d 
istence of societies, but merely exempts 39 (1946). 


6-18-605. Suspension or expulsion of members. 


It shall be the duty of school directors and boards of education, school 
inspectors, and other corporate authority managing and controlling any 
of the public schools of the state to suspend or expel from the schools 
under their control any pupil who shall: 

(1) Be or remain a member, promise to join, become a member, or 
solicit other persons to join, promise to join, or pledge to become a 
member of any such public school fraternity, sorority, or other secret 
organization or society; or | 

(2) Wear or display any insignia of such public school fraternity, 
sorority, or other secret organization or society while in and attending 
public schools. 


History. Acts 1929, No. 171, § 3; Pope’s 
Dig., § 3606; A.S.A. 1947, § 80-2003. 


CASE NOTES 


Validity of Rules. school activities were within the powers of 
School board rules preventing students the board. Isgrig v. Srygley, 210 Ark. 580, 

who were members of secret groups from 197 S.W.2d 39 (1946). 

receiving school honors or participating in 


6-18-606. Soliciting pledges. 


It shall be unlawful from and after the passage of this act for any 
person not enrolled in a public school of this state to solicit any pupil 
enrolled in a public school of this state to join or pledge himself or 
herself to become a member of a public school fraternity, sorority, or 
other secret organization or society, or to solicit any such pupil to attend 
a meeting thereof or any meeting in which the joining of any public 
school fraternity, sorority, or other secret organization or society shall 
be encouraged. 


History. Acts 1929, No.171,§ 4;Pope’s 171 was signed by the Governor on March 
Dig., § 3607; A.S.A. 1947, § 80-2004. 22, 1929, and became effective on June 13, 
Publisher’s Notes. In reference to the 1929. 
term “passage of this act,” Acts 1929, No. 


6-18-607. Reference to unlawful organizations in publications. 


It shall be unlawful for any public newspaper, periodical, or other 
publication to designate in its columns public school fraternity, sorority, 
or other secret organization or society as defined in § 6-18-601, or refer 
to such public school fraternity, sorority, or other secret organization or 
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society in any published reference as a public school fraternity, sorority, 
or other secret organization or society. 


History. Acts 1929, No. 171, § 5; Pope’s 
Dig., § 3608; A.S.A. 1947, § 80-2005. 


SECTION. 


6-18-701. 


6-18-708. 


6-18-709. 


SUBCHAPTER 7 — HEALTH 


Physical examinations — Indi- 


vidualized healthcare 
plans. 

. Immunization. 

. School-based health clinics. 

. [Repealed.] 


. Breakfast program. 
. School nurse — Definition. 
. Prescription asthma inhaler or 


auto-injectable epineph- 
rine — Definitions. 
Health and safety in public 
schools. 
Annual reports of school nurse 


SECTION. 


6-18-713. 


6-18-714. 
6-18-715. 


6-18-716. 


6-18-717. 


6-18-718. 


lic schools and open-enroll- 
ment charter schools. 

Student sudden cardiac arrest 
education — Definition. 

Use of sunscreen. 

Hunger-Free Students’ Bill of 
Rights Act — Definition. 

Distribution of excess food — 
Definition. 

Feminine hygiene products — 
Required to be provided — 
Definition. 

Administration of medication 


statistics required. 
Student athlete concussion 
education — Definition. 
Administration of medication 
for diabetes. 
Posting Child Abuse Hotline 
telephone number in pub- 


6-18-710. 
6-18-711. 
6-18-712. 


Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: “It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage.” 

Acts 1983, No. 150, § 3: Feb. 11, 1983. 
Emergency clause provided: “It is hereby 


for adrenal insufficiency or 
adrenal crisis — Defini- 
tions. 
Healthy . Active 
Schools Act. 


6-18-719. Arkansas 


found and determined by the General As- 
sembly that in some rare instances chil- 
dren have serious adverse reactions to the 
mandatory pertussis immunizations re- 
quired for admittance into public and pri- 
vate schools of this State; that in such 
cases, for fear of an hereditary factor 
being involved, the siblings of such chil- 
dren should not be required to risk such 
serious adverse reactions by submitting to 
the pertussis immunizations; that present 
law does not make provision for such rare 
occurrences; and that this Act is immedi- 
ately necessary to protect the health of 
such children. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1991, No. 1181, § 44: July 1, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
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tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991.” 

Acts 1993, No. 1173, § 42: July 1, 1993. 
Emergency clause provided: “It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993.” 

Acts 1999, No. 1222, § 21: Apr. 8, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that it is essential 
to the effective and efficient administra- 
tion of the Child Care Licensing program 
that the responsibility for reviewing ap- 
peals be placed in the Child Care Appeal 
Review Panel under the Department of 
Human Services, as soon as possible and 
that this act is designed to accomplish this 
purpose and should be given effect imme- 
diately. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
of the Governor. If the bill is neither 
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approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto.” 

Acts 2008, No. 999, § 4[5]: Apr. 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the federal 
District Courts for the Eastern and West- 
ern Districts of Arkansas have held the 
state’s school immunization statute to be 
unconstitutional, that the courts have 
stayed the effect of the finding, that if the 
stay is lifted before this act becomes effec- 
tive, some students will be excluded from 
school attendance. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (8) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2015, No. 935, § 2: Apr. 2, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the work of 
the Public School Health Services Advi- 
sory Committee is ongoing; that a delay in 
the ability for the committee to continue 
its work would be detremental to the 
public school students in the state; and 
that this act is immediately necessary to 
allow the school nurse survey to be admin- 
istered before the next school year. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 752, § 23: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
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kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2019 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2019 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2019.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
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act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 322 et seq. 


C.J.S. 78A C.J.S., Schools, § 1001 et 
seq. 


CASE NOTES 


Vaccination. 
School law did not impliedly repeal pow- 


requirement of vaccination for school chil- 
dren. Seubold v. Ft. Smith Special School 


ers of State Board of Health regarding  Dist., 218 Ark. 560, 237 S.W.2d 884 (1951). 


6-18-701. Physical examinations — Individualized healthcare 
plans. 


(a) The board of directors of a school district may appoint and 
provide for the payment of at least one (1) physician or nurse and assign 
the physician or nurse to the public schools of the district for the 
purpose of making physical examinations of the public school students 
as may be prescribed in the rules of the State Board of Education. 

(b) The nature of the examination shall be only to detect contagious 
or infectious diseases or any defect of sight, hearing, or function or 
condition of health that may prevent a pupil from receiving the full 
benefit of school work. 

(c) The physician or nurse appointed under subsection (a) of this 
section shall make examinations for contagious or infectious disease, 
including without limitation the teeth and mouth, whenever the 
examination may be deemed necessary and make examination for other 
defects at least one (1) time in each school year, preferably at or near 
the beginning of the year. 
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(d) Ina city, town, or county where the health authorities provide for 
the physical examination of public school students as provided in this 
section, the examination may not be made by any school physician or 
school nurse. 

(e)(1) A public school student may be excused from the examination 
under this section on presentation of a certificate from a reputable 
physician that the physician has recently examined the public school 
student or on presentation of a written statement of the public school 
student’s parent or guardian that the parent or guardian objects to the 
examination of his or her child or ward. 

(2) However, subdivision (e)(1) of this section does not apply in the 
case of a public school student suspected of having a contagious or 
infectious disease. 

(f)(1) A public school student with special healthcare needs, includ- 
ing without limitation a student who has a chronic illness, is considered 
medically fragile, or who is dependent on technology, shall have an 
individualized healthcare plan that is developed in collaboration with 
the school nurse. 

(2) An invasive medical procedure required by the public school 
student and provided at the public school shall be performed by a 
trained and licensed healthcare provider who is licensed to perform the 
task under § 17-87-102(10)(E) or other professional licensure statutes, 
unless otherwise permissible under § 17-87-103(10) and (11). 

(3) A regular classroom teacher shall not perform tasks under 
subdivision (f)(2) of this section, except as otherwise permissible under 
§ 6-18-711(c). 

(4) Custodial healthcare services required by a public school student 
under an individualized healthcare plan shall be provided by trained 
school employees other than the regular classroom teacher. 


History. Acts 1931, No. 169, § 1983; 
Pope’s Dig., § 11635; A.S.A. 1947, § 80- 
1219; Acts 2019, No. 315, § 252; 2019, No. 
757,,§ 35; 2021, No. 467, §, 2. 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (a). 

The 2019 amendment by No. 757 added 
“Individualized healthcare plans” to the 
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section heading; rewrote (a); in (b), de- 
leted “such as” following “only”, and sub- 
stituted “that may prevent a” for “tending 
to prevent any”; rewrote (c) and (d); de- 
leted former (e); rewrote former (f) and 
redesignated it as (e); and added (f). 

The 2021 amendment substituted “§ 
17-87-102(10)(E)” for “§ 17-87-102(10)(D)” 
in (f)(2); and made stylistic changes. 


(a) Except as otherwise provided by law, no infant or child shall be 
admitted to a public or private school or childcare facility of this state 
who has not been age-appropriately immunized from poliomyelitis, 
diphtheria, tetanus, pertussis, red (rubeola) measles, rubella, and other 
diseases as designated by the State Board of Health, as evidenced by a 
certificate of a licensed physician or a public health department 
acknowledging the immunization. 
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(b)(1) The responsibility for the enforcement of this section rests 
equally with each school district of this state and the parent or 
guardian of the child or pupil, and each of them shall be separately and 
individually liable for permitting any violation of this section. 

(2)(A) The Division of Child Care and Early Childhood Education 

shall be responsible for enforcing this section with respect to child- 

care facilities. 

(B) The division may promulgate appropriate rules, to be approved 
by the Arkansas Early Childhood Commission, for the enforcement of 
this section. 

(C) The owners or managers of those facilities and any parent or 
guardian violating the rules shall be subject to the penalties provided 
in the Childcare Facility Licensing Act, § 20-78-201 et seq. 

(3)(A) A public or private school shall create and maintain a report 
that provides information regarding the: 

(i) Number of students within the public or private school who 
have been granted from the Department of Health under subsection 
(d) of this section an exemption from the requirement to obtain one 
(1) or more vaccinations as required under this section; and 

(ii) Percentage of students within the public or private school who 
have been granted from the Department of Health under subsection 
(d) of this section an exemption from the requirement to obtain one 
(1) or more vaccinations as required under this section. 

(B) The report required under subdivision (b)(3)(A) of this section 
shall: 

(i) Be updated by December 1 of each year; 

(ii) Be posted and available to the public online; 

(ii1) Include the number of students within the public or private 
school who have: 

(a) Failed to provide to the public or private school proof of the 
vaccinations required under this section; and 

(b) Not obtained an exemption from the Department of Health 
under this section; and 

(iv) Include the percentage of students within the public or private 
school who have: 

(a) Failed to provide to the public or private school proof of the 
vaccinations required under this section; and 

(6) Not obtained an exemption from the Department of Health 
under this section. 

(c)(1)(A)G) The division shall be responsible for enforcing this section 

with respect to childcare facilities. 

(ii) The division may promulgate appropriate rules for the enforce- 
ment of this section. 

(B) The owners or managers of those facilities and any parent or 
guardian violating the rules shall be subject to the penalties provided 
in the Childcare Facility Licensing Act, § 20-78-201 et seq. 

(2)(A) Regarding kindergarten through grade twelve (K-12), the 

State Board of Education, after having consulted with the State 
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Board of Health, shall promulgate appropriate rules for the enforce- 
ment of this section by school district boards of directors, superinten- 
dents, and principals. 

(B) Any school official, parent, or guardian violating the rules shall 
be subject to the penalties imposed in this section. 

(d)(1)(A) The State Board of Health shall promulgate rules to ensure 

that all exemptions provided by this section shall have a minimal 

effect on the health and safety of all children attending day care or 

kindergarten through grade twelve (K-12). 

(B) The rules shall provide for, but are not limited to, the tracking 
of those children with exemptions so that appropriate steps may be 
taken in the event of an outbreak or epidemic. 

(2) The Department of Health, and no other department or entity, 
shall grant exemptions provided by this section. 

(3) If in the discretion of the health authority having jurisdiction or 
of any physician licensed to practice by the Arkansas State Medical 
Board any person to whom this section applies shall be deemed to have 
a physical disability that may contraindicate vaccination, a certificate 
to that effect issued by the health officer may be accepted in lieu of a 
certificate of vaccination, provided that the exemption shall not apply 
when the disability shall have been removed. 

(4)(A) This section shall not apply if the parents or legal guardian of 

that child object thereto on the grounds that immunization conflicts 

with the religious or philosophical beliefs of the parent or guardian. 

(B) The parents or legal guardian of the child shall complete an 
annual application process developed in the rules of the Department 
of Health for medical, religious, and philosophical exemptions. 

(C) The rules developed by the Department of Health for medical, 
religious, and philosophical exemptions shall include, but not be 
limited to: 

(i) A notarized statement requesting a religious, philosophical, or 
medical exemption from the Department of Health by the parents or 
legal guardian of the child regarding the objection; 

(ii) Completion of an educational component developed by the 
Department of Health that includes information on the risks and 
benefits of vaccination; 

(ii) An informed consent from the parents or guardian that shall 
include a signed statement of refusal to vaccinate based on the 
Department of Health’s refusal-to-vaccinate form; and 

(iv) A signed statement of understanding that: 

(a) At the discretion of the Department of Health, the unimmu- 
nized child or individual may be removed from day care or school 
during an outbreak if the child or individual is not fully vaccinated; 
and 

(6) The child or individual shall not return to school until the 
outbreak has been resolved and the Department of Health approves 
the return to school. 
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(D) No exemptions may be granted under this subdivision (d)(4) 

until the application process has been implemented by the Depart- 
ment of Health and completed by the applicant. 

(5) Furthermore, the provisions of this section requiring pertussis 
vaccination shall not apply to any child with a sibling, either whole 
blood or half blood, who has had a serious adverse reaction to the 
pertussis antigen, which reaction resulted in a total permanent disabil- 
ity. 

(e) Any person found guilty of violating this section or the rules 
promulgated by the State Board of Education or the division for the 
enforcement of this section shall be guilty of a violation and upon 
conviction shall be fined not less than twenty-five dollars ($25.00) nor 


more than one hundred dollars ($100) for each offense. 


History. Acts 1967, No. 244, §§ 1-3; 
1973, No. 633, § 1; 1983, No. 150, § 1; 
A.S.A. 1947, §§ 80-1548 — 80-1550; Acts 
1997, No. 871, § 1; 1999, No. 1222, §§ 1, 
2; 20038, No. 999, § 1; 2005, No. 1994, 
§ 185; 2019, No. 315, §§ 253-259; 2019, 
No. 676, § 2. 

A.C.R.C. Notes. Acts 2019, No. 676, 
§ 1, provided: “Legislative intent. The 
General Assembly finds that: 

“(1) Forty-six (46) states throughout 
the United States allow exemptions based 
on religious or philosophical beliefs to 
vaccination requirements for public and 
private school students; 

“(2) Continued allowance for exemp- 
tions to vaccination requirements for pub- 
lic and private school students creates the 
opportunity for outbreaks of a number of 
preventable diseases, which poses a na- 


tionwide health crisis; and 

“(3) Reasonable steps should be taken 
in order to fully inform parents and legal 
guardians of public and private school 
students regarding the number and per- 
centage of students within a public or 
private school who have been granted 
exemptions from or have failed to fulfill 
the requirement to obtain certain vaccina- 
tions in order to attend public or private 
school in Arkansas.” 

Amendments. The 2019 amendment 
by No. 315 deleted “and regulations” fol- 
lowing “rules” in (b)(2)(B), (c)(1)(A)Gi), 
(c)(2)(A), (d)(1)(A), (d)(4)(B), and in the 
introductory language of (d)(4)(C); and 
substituted “rules” for “regulations” in 
(b)(2)(C), (c)(1)(B), (c)(2)(B), and (e). 

The 2019 amendment by No. 676 added 
(b)(3). 


RESEARCH REFERENCES 


Ark. L. Rev. Note, A Bad Reaction: A 
Look at the Arkansas General Assembly’s 
Response to McCarthy v. Boozman and 
Boone v. Boozman, 58 Ark. L. Rev. 251. 

U. Ark. Little Rock L. Rev. Survey of 


Legislation, 2003 Arkansas General As- 
sembly, Education Law, Immunization 
Requirements, 26 U. Ark. Little Rock L. 
Rev. 384. 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Certificate. 
Parental Refusal. 


Constitutionality. 
The religious exemption from compul- 
sary immunization provided in this sec- 


tion clearly violates the Establishment 
and Free Exercise Clauses of the First 
Amendment and the Equal Protection 
Clause of the Fourteenth Amendment, be- 
cause the exemption benefits only those 
who are members or adherents of a church 
or religious denomination recognized by 
the state. McCarthy v. Boozman, 212 F. 
Supp. 2d 945 (W.D. Ark. 2002) (decided 
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under former version of section). See also 
Boone v. Boozman, 217 F. Supp. 2d 938 
(E.D. Ark. 2002). 


Certificate. 

An exemption certificate must be issued 
by the health authority or a licensed phy- 
sician. Heard v. Payne, 281 Ark. 485, 665 
S.W.2d 865 (1984). 

A chiropractor is not a physician within 
the context of this section and conse- 
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Parental Refusal. 

Department of Human Services, as the 
temporary custodian of a child, did not 
have the authority to immunize the child 
because the parent of the child exercised 
the parent’s right to exempt the child from 
the prophylactic childhood immunizations 
at issue in the case. Macklin v. Ark. Dep’t 
of Human Servs., 2021 Ark. 151, 624 
S.W.3d 869 (2021). 


Cited: Allred v. Ark. Dep’t of Corr. Sch. 
Dist., 322 Ark. 772, 912 S.W.2d 4 (1995). 


quently an exemption certificate signed by 
a chiropractor did not meet the require- 
ments of this section. Heard v. Payne, 281 
Ark. 485, 665 S.W.2d 865 (1984). 


6-18-703. School-based health clinics. 


(a)(1)(A)@) No school-based health clinic may be established in a 
public school until requested by resolution by the school district 
board of directors, and no child shall receive school-based health 
clinic services without parental consent. 

(ii) Parental consent to contraceptive services and condom distri- 
bution shall be specific, in writing, and maintained in the student’s 
health records. 

(B)G) All school-based clinics shall maintain accurate records of 
the distributing and prescribing of contraceptives and condoms. 

(ii) The number of pregnancies and sexually transmitted diseases 
among students in the schools with school-based clinics shall be 
transmitted annually to the school district board of directors. 

(iii) Records maintained under this section are part of the confi- 
dential medical record of the student. 

(iv) Numerical or statistical data required to be maintained under 
this subsection may not be released in a manner that reveals the 
identity of or any other information contained in the file of the 
student. 

(2) If the board of directors establishes a school-based health clinic, 
the board of directors shall retain absolute control over the operations 
and programs offered by the clinic. 

(3) Schools that offer sex education in school-based health clinics 
shall include instruction in sexual abstinence, and no funds shall be 
utilized for abortion referral. 

(b) When any local school district board of directors elects to main- 
tain a school-based health clinic in the school, any Department of 
Health employee working in the clinic shall be subject to the supervi- 
sion and control of the school district board of directors. 

(c)(1) No state funds shall be used for the purchase or dispensing of 
contraceptives or abortifacients in public schools. 

(2) Local school district boards of directors retain the sole authority 
over whether and to what extent family planning education is provided 
in clinics, including any purchase or distribution of contraceptives. 
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(3) Notice of family planning clinic intentions by a school district 
shall be given thirty (30) days in advance of a public meeting of the 
school district board of directors. 

(d)(1) It is hereby recognized that sexual activity by students places 
our youths at increased risk of pregnancy and the contraction of 
acquired immune deficiency syndrome and other sexually transmitted 
diseases, and it is the policy of the State of Arkansas to discourage such 
sexual activity. 

(2) The school district board of directors of every school district that 
associates itself with distributing, recommending, or prescribing con- 
doms or contraceptives shall adopt a resolution acknowledging that 
there are risks associated with teen sexual activities. 

(3) It is further required that every public school and public health 
department sex education and acquired immune deficiency syndrome 
prevention program shall emphasize premarital abstinence as the only 
sure means of avoiding pregnancy and the sexual contraction of 
acquired immune deficiency syndrome and other sexually transmitted 
diseases. 

(e) State funds shall not be used for abortion referrals or abortion 
services in public schools. 


History. Acts 1991, No. 1035, § 1; 
1991, No. 1181, §§ 30, 36, 38; 1993, No. 
1173, § 36; 2019, No. 752, § 18. 


6-18-704. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning school nurses, was repealed by 
Acts 2003 (2nd Ex. Sess.), No. 67, §§ 1, 2. 
The section was derived from Acts 1991, 
No. 1106, §§ 1, 2; 1993, No. 294, § 12; 
1997, No. 1342, § 1. 

A.C.R.C. Notes. The repeal of this sec- 


Amendments. The 2019 amendment 
added (e). 


tion by Acts 2003 (2nd Ex. Sess.), No. 67, 
§§ 1, 2, superseded the amendment of 
this section by Acts 2003 (2nd Ex. Sess.), 
No. 41, § 1. The amendment by Acts 2003 
(2nd Ex. Sess.), No. 41, § 1, increased the 
ratio of required school nurses to stu- 
dents. 


6-18-705. Breakfast program. 


(a)(1) Beginning with the 1991-1992 school year, any schools located 
in a school district in which forty percent (40%) or more of the students 
enrolled in the school on October 1 of the preceding school year were 
eligible for free or reduced-price meals shall establish a school breakfast 
program. 

(2) Beginning with the 1992-1993 school year, any schools located in 
a school district in which thirty-five percent (35%) or more of the 
students enrolled in the school on October 1 of the preceding school year 
were eligible for free or reduced-price meals shall establish a school 
breakfast program. 

(3) Beginning with the 1993-1994 school year, any schools located in 
a school district in which twenty percent (20%) or more of the students 
enrolled in the school on October 1 of the preceding school year were 
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eligible for free or reduced-price meals shall establish a school breakfast 
program. 

(b) Nothing in this section shall be interpreted to prevent a school 
district not covered under this section from implementing a school 
breakfast program or to prevent a school district from implementing a 
school breakfast program during an earlier year than required under 
this section. 

(c) The Division of Elementary and Secondary Education may pro- 
mulgate rules necessary for implementation of this section in compli- 
ance with federal regulations and guidelines. 

(d)(1)(A) The State Board of Education may grant a one-year waiver 

of the requirements of this section to a school covered by this section 

that lacks facilities or equipment to offer a school breakfast program 
and in which the acquisition of such by the district would work an 
extreme hardship during the required year. 

(B) However, such waiver shall expire and may not be renewed at 
the beginning of the following school year. 

(2) In any high school under the requirements of this section, if fifty 
percent (50%) or more of the eligible students refuse to participate in 
the school breakfast program during any year of the program as 
demonstrated by sufficient proof to the division, the state board may 
erant a waiver from the requirements of this section to the high school. 

(e) The division is hereby authorized to withhold state equalization 
aid from any school district that fails to comply with the provisions of 
this section. 


History. Acts 1991, No. 826, § 1; 1991, 
No. 1127, § 1; 1999, No. 391, § 138; 2019, 
No. 315, § 260; 2019, No. 910, §§ 1547- 
1549. 

Amendments. The 2019 amendment 
by No. 315, in (c), deleted “and regula- 
tions” following “rules” and _ inserted 
“regulations and” following “federal”. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (c); and substituted “divi- 
sion” for “department” in (d)(2) and (e). 


6-18-706. School nurse — Definition. 


(a) Each public school district shall provide a health services pro- 
gram under the direction of a licensed registered nurse in accordance 
with the laws of the State of Arkansas and Division of Elementary and 


Secondary Education rules. 


(b) In order to improve the health status and educational achieve- 
ment of the children of this state, the General Assembly hereby 
determines that an appropriate school nurse-to-student ratio is essen- 
tial to effectively meet the healthcare needs of these children. 

(c)(1) For purposes of this section, “school nurse” means a licensed 
nurse engaging in school nursing activities. 

(2) A school nurse shall practice within the scope of practice appli- 
cable to the certification of the school nurse. 
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(d)(1) Beginning with the 2021-2022 school year, at least one (1) 
licensed registered nurse employed. or contracted by each public school 
district shall annually participate in nursing professional development 
related to Arkansas school nursing mandates and practices, as deter- 
mined appropriate by the division. 

(2) The division, in conjunction with the Department of Health, shall 
develop and implement an education program for school nurses that is 
designed to improve the quality and delivery of health services for 
students. 

(e)(1) Beginning with the 2004-2005 school year, all school districts 
shall have no fewer than the full-time equivalent of one (1) school nurse 
per seven hundred fifty (750) students or the proportionate ratio 
thereof, or, if feasible, one (1) school nurse on each public school 
campus. 

(2) In districts having a high concentration of children with disabling 
conditions as determined by the State Board of Education, the ratio of 
school nurses to students should be one (1) to four hundred (400) in 
those schools so designated. 

(3) In a district that provides a center for profoundly disabled 
students, the ratio should be one (1) school nurse per one hundred 
twenty-five (125) students at that center. 

(f)(1) School nurses may be employed or provided by contract or 
agreement with other agencies or individuals provided that the pre- 
scribed ratio and equivalency are maintained. 

(2) However, no school nurse may be employed by, or contract with, 
any public secondary or elementary school of this state except with the 
prior approval of the local school district board of directors. 

(g)(1) The provisions of this section shall be effective only upon the 
availability of state funds. 

(2) Available funds shall be distributed to school districts based on 
the previous year’s three-quarter average daily membership. 


History. Acts 2003 (2nd Ex. Sess.), No. inserted (d) and redesignated the remain- 
67, § 3; 2021, No. 1089, § 1. ing subsections accordingly; and inserted 
Amendments. The 2021 amendment “or, if feasible, one (1) school nurse on each 
added (a), and redesignated former (a) as public school campus” in (e)(1). 
(b) and former (b) as (c)(1); added (c)(2); 


6-18-707. Prescription asthma inhaler or auto-injectable epi- 
nephrine — Definitions. 


(a) This section shall be known and may be cited as “Alex’s Law”. 
(b) As used in this section: 
(1)(A) “Medication” means a drug as that term is defined in 21 U.S.C. 
§ 321(g) of the Federal Food, Drug and Cosmetic Act as in existence 
on January 1, 2005. 

(B) “Medication” includes inhaled bronchodilators and auto-inject- 
able epinephrine; and 


6-18-707 EDUCATION 342 


(2) “Self-administration” means a person’s discretionary use of a 
medication pursuant to a prescription or written direction from a 
licensed healthcare practitioner. 

(c)(1) The Division of Elementary and Secondary Education shall 
develop guidelines for use in school districts that allow a student to 
carry and use an asthma inhaler or auto-injectable epinephrine, or 
both, while in school, at an on-site school-sponsored activity, or at an 
off-site school-sponsored activity. 

(2)(A) The procedure shall include at a minimum the following 

provisions: 

(i) The parent or guardian of a student who needs to carry an 
asthma inhaler or auto-injectable epinephrine, or both, shall provide 
the school with written authorization for the student to carry an 
asthma inhaler or auto-injectable epinephrine, or both, on his or her 
person for use while in school, at an on-site school-sponsored activity, 
or at an off-site school-sponsored activity; and 

(ii) The authorization shall be valid only for the duration of the 
school year at the school that the student is attending at the time the 
authorization is provided. The authorization must be renewed for 
each school year or if the student changes schools in order for the 
student to carry an asthma inhaler or auto-injectable epinephrine, or 
both, on his or her person. 

(B) The parent or guardian of a student who needs to carry an 
asthma inhaler or auto-injectable epinephrine, or both, shall provide 
the school with appropriate medical documentation, which shall 
include: 

(i) Evidence that the asthma inhaler or auto-injectable epineph- 
rine, or both, have been prescribed by a healthcare practitioner with 
prescriptive privileges; 

(ii) Evidence that the student needs to carry the asthma inhaler or 
auto-injectable epinephrine, or both, on his or her person due to a 
medical condition; and 

(iii) A copy of an individualized healthcare plan for the student. 

(C) All medical documentation provided with regard to a student 
who carries an asthma inhaler or auto-injectable epinephrine, or 
both, shall be kept on file at the school the student attends in a 
location that is readily accessible in the event of an asthma or 
anaphylaxis emergency. 

(D) A student’s asthma inhaler or auto-injectable epinephrine, or 
both, shall be supplied by the student’s parent or guardian and shall 
be stored and transported in its original prescription-labeled con- 
tainer. 

(E) The student shall demonstrate to the healthcare practitioner 
who wrote the prescription and the school nurse, if the school nurse 
is available, the skill level and responsibility necessary to use and 


administer the asthma inhaler or auto-injectable epinephrine, or 
both. 
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(F)G) A student with asthma is not required by this section or any 
related rule or school procedure to.carry the student’s asthma inhaler 
or auto-injectable epinephrine, or both, on his or her person. 

(ii) If a student with asthma does not carry the student’s asthma 
inhaler or auto-injectable epinephrine, or both, on his or her person, 
then the student’s parent or guardian shall provide the school with 
appropriate medication in the event of an asthma or anaphylaxis 
emergency, which shall be immediately available to the student in an 
emergency. 

(G) A student who carries the student’s asthma inhaler or auto- 
injectable epinephrine, or both, on his or her person may provide the 
school with appropriate medication in the event of an asthma or 
anaphylaxis emergency, which shall be immediately available to the 
student in an emergency. 

(H) A student is prohibited from sharing, transferring, or in any 
way diverting his or her own medications to any other person. 
(d)(1) A school district, school district employee, or agent of a school 

district is not liable for injury to a student caused by his or her use of 
a prescription inhaler or self-administration of medication. 

(2)(A) Regardless of whether or not a student’s parents have signed 
a waiver of liability, when a school nurse or a school district or public 
charter school employee who holds a certificate under subsection (f) of 
this section administers an epinephrine auto-injector to a. student 
whom the school nurse or a school district or public charter school 
employee in good faith professionally believes is having an anaphy- 
lactic reaction or when a school nurse or a school district or public 
charter school employee administers albuterol to a student who the 
school nurse or a school district or public charter school employee in 
good faith professionally believes is in perceived respiratory distress, 
the following persons are immune from any damage, loss, or liability 
as a result of an injury arising from the administration of an 
epinephrine auto-injector or albuterol: 

(i) The school district or public charter school; 

(ii) The employees and agents of the school district or public 
charter school; and 

(iii) A physician providing a standing protocol or prescription for 
epinephrine auto-injectors or albuterol maintained at a school. 

(B) This subdivision (d)(2) does not provide immunity from suit or 
liability for any damage, loss, injury, or liability caused by the 
intentional or willful and wanton misconduct of a person in admin- 
istering an epinephrine auto-injector or albuterol to a student under 
this section. 

(e)(1) Aschool district or public charter school shall adopt a policy to 
authorize a school nurse or a school district or public charter school 
employee to: 

(A) Provide an epinephrine auto-injector or albuterol to a student 
that meets the prescription on file or any personnel who holds a 
certificate under subsections (f) and (g) of this section to administer 
an epinephrine auto-injector or albuterol to the student; 
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(B) Administer an epinephrine auto-injector or albuterol that 
meets the prescription on file to a student who has an individualized 
healthcare plan that authorizes the use of an epinephrine auto- 
injector or albuterol; 

(C) Administer an epinephrine auto-injector to a student who the 
school nurse or a school district or public charter school employee who 
holds a certificate under subsection (f) of this section in good faith 
professionally believes is having an anaphylactic reaction; and 

(D) Administer albuterol to a student who the school nurse or a 
school district or public charter school employee in good faith profes- 
sionally believes is in perceived respiratory distress. 

(2) A school nurse shall administer an epinephrine auto-injector or 
albuterol under a standing protocol from a physician licensed to 
practice medicine in this state. 

(3) A school nurse who receives a supply of epinephrine auto- 
injectors under § 20-13-405 for use at a public school shall maintain the 
supply of epinephrine auto-injectors at the school in a locked, secure 
location. 

(4) Each school district and public charter school shall develop a 
health plan to implement a certificate from a licensed physician under 
subsections (f) and (g) of this section. 

(f)(1) A licensed physician shall issue a certificate under the Insect 
Sting and Other Allergic Reactions Emergency Treatment Act, § 20-13- 
401 et seq., authorizing a school nurse or a school district or public 
charter school employee who is trained in the administration of 
epinephrine to possess and administer epinephrine. 

(2) The certificate shall specify the circumstances under which 
epinephrine may be administered. 

(g)(1) A physician who is licensed to practice medicine in this state, 
an advanced practice registered nurse, or a physician assistant may 
issue a certificate authorizing a school nurse or a school district or 
public charter school employee who is trained in the administration of 
albuterol to possess and administer albuterol. 

(2) A school district or public charter school may: 

(A) Acquire and stock a supply of albuterol as authorized by 
subdivision (g)(1) of this section; and 

(B) Enter into agreements with manufacturers of albuterol to 
obtain the albuterol free of charge or at fair market or reduced prices. 
(3) A school district or public charter school shall designate an 

employee trained in the possession and administration of albuterol to 
be responsible for the storage, maintenance, and distribution of alb- 
uterol stocked by the school. 


History. Acts 2005, No. 1694, § 1; dance with § 6-18-1005 and any related 
2013, No. 757, § 1; 2018, No. 1437, § 1; rules of the department” from the end of 
2019, No. 190, § 2; 2019, No. 851, §§ 1,2;  (c¢)(2)(B)G@ii). 

2019, No. 910, §§ 1550, 1551. The 2019 amendment by No. 851 added 

Amendments. The 2019 amendment (d)(2) and redesignated former (d) as 
by No. 190 deleted “prepared in accor- (d)(1); in the introductory language of 
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(e)(1), substituted “shall adopt a policy to” 
for “may” and inserted “or a school district 
or public charter school employee”; re- 
wrote (e)(1)(A) and (e)(1)(C); inserted “or 
albuterol” in (e)(1)(B) twice and in (e)(2); 
added (e)(1)(D); deleted former (e)(4), the 
introductory language of (f), and (f)(1); 
rewrote and redesignated former (f)(2) as 
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(e)(4); deleted former (g); redesignated for- 
mer (h) as (f); added (g); and made stylistic 
changes. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (c)(1); and substituted “di- 
vision” for “department” in (c)(2)(B)(iii). 


6-18-708. Health and safety in public schools. 


(a) A school district shall develop procedures concerning student 
physical activity in its public schools that include without limitation the 
recognition and management of the following events or conditions that 
may be encountered by a student during athletic training and physical 
activities: 

(1) A concussion, dehydration, or other health emergency; 

(2) An environmental issue that threatens the health or safety of 
students; 

(3) A communicable disease; and 

(4) A sudden cardiac arrest. 

(b)(1) Every three (3) years as part of the requirements for profes- 
sional development, a person employed by a school district as an 
athletics coach shall complete training on the events and conditions 
identified in subsection (a) of this section. 

(2) The training may include a component on best practices for a 
coach to educate parents of students involved in athletics on sports 
safety. | 

(c)(1) Beginning with the 2019-2020 school year, a person employed 
by a school district as an athletics coach who fails to meet the 
requirements of subdivision (b)(1) of this section shall not be eligible to 
coach an athletic activity until the training requirements are met. 

(2) If a person fails to meet the requirements of subdivision (b)(1) of 
this section and continues to coach an athletic activity, the school 
district shall: 

(A) For the first violation, suspend the person from coaching an 
athletic activity until training requirements are met; 

(B) For the second violation, suspend the person from coaching an 
athletic activity for the remainder of the athletic season and the next 
athletic season; and 

(C) For the third violation, permanently suspend the person from 
coaching an athletic activity. 


History. Acts 2011, No. 1214, § 1; 
2017\.No.1013;'§, 2, 

A.C.R.C. Notes. Acts 2017, No. 1018, 
§ 1, provided: “Title. This act shall be 


known and may be cited as the ‘Sudden 
Cardiac Arrest Prevention Act’.” 

Amendments. The 2017 amendment 
added (a)(4); and added (c). 
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6-18-709. Annual reports of school nurse statistics required. 


(a)(1) Annually, a public school district shall participate in the 
Division of Elementary and Secondary Education health services sur- 
vey related to: 

(A) On-campus healthcare needs of public school students; 

(B) On-campus healthcare services; and 

(C) The availability of health care to other public school district 
personnel and nursing facilities. 

(2) Each public school district shall report the information reported 
in the health services survey to the local school district board of 
directors. 

(b) Annually, by August 31, a school district shall report the following 
to the division: 

(1) The number of full-time nurses employed by the school district; 

(2) The number of part-time nurses employed by the school district; 

(3) The number of full-time nurses with whom the school district 
contracts for service; 

(4) The number of part-time nurses with whom the school district 
contracts for service; 

(5) The level of licensure of each nurse working in the school district; 

(6) The highest degree obtained for each nurse working in the school 
district; 

(7) The amount of pay, including without limitation the source of 
funding, for each nurse working in the school district; and 

(8) The number of students in the school district that are in each 
nursing acuity level as follows: 

(A) Level 1 for students with occasional health concerns and 
routine health screenings at a ratio of one (1) school nurse per seven 
hundred fifty (750) students; 

(B) Level 2 for students with healthcare concerns and those that 
require an individualized healthcare plan at a ratio of one (1) school 
nurse per four hundred (400) students; 

(C) Level 3 for students with medically complex conditions at a 
ratio of one (1) school nurse per two hundred twenty-five (225) 
students; 

(D) Level 4 for students with medically fragile conditions at a ratio 
of one (1) school nurse per one hundred twenty-five (125) students; 
and 

(KE) Level 5 for students that are nursing dependent at a ratio of 
one (1) school nurse per one (1) student. 


History. Acts 2013, No. 414, § 2; 2015, Assembly finds that: 


No. 935, § 1; 2019, No. 692, § 8; 2019, No. “(1) A major goal of public education is 
757, § 36; 2019, No. 910, §§ 1552-1558; to assist all students in reaching their full 
2021, No. 1089, § 2. academic potential. In this regard, school 


A.C.R.C. Notes. Acts 2013, No. 414, nurses: 
§ 1, provided: “FINDINGS. The General “(A) Are instrumental in the early de- 
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tection of health problems that can inter- 
fere with learning or that lead to more 
serious or disabling health conditions; 

“(B) Prevent disease by teaching and 
encouraging healthy lifestyles and habits 
that have lifelong implications for chil- 
dren and their families; 

“(C) Provide valuable health services 
including administering medications and 
care management necessary for students 
who have chronic or episodic health con- 
ditions and disabilities; 

“(D) Care for students who incur inju- 
ries at school including injuries that re- 
quire medical attention; 

“(E) Assist families and students in ac- 
cessing health care and community health 
services; and 

“(F) Provide direct health services and 
professional advice to teachers and staff 
members regarding health problems and 
concerns; 

“(2) Schools are being asked to play an 
increasingly expanded role in protecting 
the health of our children. In this regard, 
school nurses: 

“(A) Are responsible for monitoring the 
immunization of children, evaluating 
hearing and vision of children, screening 
for scoliosis, and providing appropriate 
referrals for positive findings; 

“(B) Apply the nursing process of as- 
sessment, planning, intervention, and 
evaluation to implement medically-or- 
dered treatments so that chronically ill 
children are able to attend school; 

“(C) Administer prescription medica- 
tions required to be given to children 
during the school day; 

“(D) Identify and report child abuse; 

“(E) Identify drug and alcohol prob- 
lems; 

“(F) Provide counseling and assistance 
for teenage parents; 

“(G) Provide HIV/AIDS education; and 

“(H) Respond to emergency situations 
in which students must be assessed and in 
which emergency medications are often 
required; 

“(3) There is a shortage of funded pro- 
fessional registered nurse positions in 
schools resulting in the disparity of on- 
campus health care services being pro- 
vided to students; and 

“(4) A study should be conducted con- 
cerning the provision of better on-campus 
health care services for Arkansas public 
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school children to inform the General As- 
sembly so that it may determine the best 
policy for the state.” 

Pursuant to Acts 2019, No. 692, § 18, 
the amendment to the introductory lan- 
guage of subsection (g) of this section (now 
the introductory language of the section) 
by Acts 2019, No. 692, § 8, is superseded 
by the amendment to this section by Acts 
2019, No. 757, § 36. 

Acts 2019, No. 692, § 18, provided: 
“CONSTRUCTION AND LEGISLATIVE 
INTENT. It is the intent of the General 
Assembly that: 

“(1) The enactment and adoption of this 
act shall not expressly or impliedly repeal 
an act passed during the regular session 
of the Ninety-Second General Assembly; 

“(2) To the extent that a conflict exists 
between an act of the regular session of 
the Ninety-Second General Assembly and 
this act: 

“(A) The act of the regular session of 
the Ninety-Second General Assembly 
shall be treated as a subsequent act 
passed by the General Assembly for the 
purposes of: 

“(i) Giving the act of the regular session 
of the Ninety-Second General Assembly 
its full force and effect; and 

“Gi) Amending or repealing the appro- 
priate parts of the Arkansas Code of 1987; 
and 

“(B) Section 1-2-107 shall not apply; 
and 

“(3) This act shall make only technical, 
not substantive, changes to the Arkansas 
Code of 1987.” 

Amendments. The 2019 amendment 
by No. 692 substituted “Annual reports of 
school nurse statistics required” for “Pub- 
lic School Health Services Advisory Com- 
mittee” in the section heading; deleted 
former (a) through (f) and (h); removed the 
former (g) designation; and substituted 
“On July 1 of each year, each” for “Annu- 
ally, beginning on July 1, 2015, a” in the 
introductory language. 

The 2019 amendment by No. 757 sub- 
stituted “by August 31” for “beginning on 
July 1, 2015” in the introductory language 
of (g) [now the introductory language of 
the section]; and inserted “without limita- 
tion the” in (g)(7) [now (7)]. 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Health” for “Director of the Department of 
Health” in the introductory language of 
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(a)(2); substituted “Commissioner of El- The 2021 amendment added (a), and 
ementary and Secondary Education” for redesignated the former section as (b); 
“Commissioner of Education” in the intro- and substituted “division” for “Division of 
ductory language of (a)(3); and substi- Elementary and Secondary Education” in 
tuted “Division of Elementary and Sec- the introductory language of (b). 

ondary Education” for “Department of 

Education” throughout the section. 


6-18-7100. Student athlete concussion education — Definition. 


(a)(1) As used in this section, “youth athletic activity” means an 
organized athletic activity in which the participants, a majority of 
whom are under nineteen (19) years of age are: 

(A) Engaged in an athletic game or competition against another 
team, club, or entity; or 

(B) In practice or preparation for an organized athletic game or 
competition against another team, club, or entity. 

(2) “Youth athletic activity” does not include a college or university 
activity or an activity that is incidental to a nonathletic program. 

(b) The General Assembly finds that: 

(1)(A) Concussion is one of the most commonly reported injuries in 

children and adolescents who participate in sports and recreational 

activities. 

(B) The Centers for Disease Control and Prevention estimates that 
as many as three million nine hundred thousand (3,900,000) sports- 
related and recreation-related concussions occur in the United States 
each year. 

(C) Aconcussion is caused by a blow or motion to the head or body 
that causes the brain to move rapidly inside the skull. 

(D) The risk of catastrophic injuries or death is significant when a 
concussion or head injury is not properly evaluated and managed; 
(2)(A) Concussion is a type of brain injury that can range from mild 
to severe and can disrupt the way the brain normally works. 

(B) Concussions can occur in any organized or unorganized sport 
or recreational activity and can result from a fall or from players 
colliding with each other, the ground, or with obstacles. 

(C) Concussions can occur with or without loss of consciousness, 
but the vast majority occur without loss of consciousness; 

(3) Continuing to participate in a youth athletic activity after sus- 
taining a concussion or exhibiting symptoms of head injury leaves the 
youth athlete especially vulnerable to greater injury and even death; 

(4) Despite the existence of generally recognized return-to-play stan- 
dards for concussion and head injury, some affected youth athletes are 
prematurely returned to play, resulting in a risk of further physical 
injury or death to youth athletes in the State of Arkansas; 

(5) The Arkansas Activities Association is a recognized national 
leader in the development and implementation of concussion protocols 
for student athletes in grades seven through twelve (7-12); and 
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(6) It is necessary to establish concussion protocols substantially 
similar to those developed and implemented by the Arkansas Activities 
Association to protect all student athletes in Arkansas. 

(c) The Department of Health shall develop concussion protocols 
substantially similar to those developed and implemented by the 
Arkansas Activities Association to protect all youth athletes engaged in 
youth athletic activities in Arkansas. 

(d) Guidelines developed under this section shall include: 

(1) Pertinent information and forms to inform and educate coaches, 
youth athletes, and the parents or guardians of youth athletes of the 
nature and risks of concussions and head injuries, including the risks of 
continuing to play after a concussion or head injury; 

(2) Arequirement that the person operating a youth athletic activity 
annually shall distribute a concussion and head injury information 
sheet to each person who intends to participate in the youth athletic 
activity; 

(3) A requirement that a person shall not participate in a youth 
athletic activity unless the person returns the information sheet signed 
by the person and, if he or she is under eighteen (18) years of age, by his 
or her parent or guardian; and 

(4)(A) A requirement that a youth athlete who is suspected of 

sustaining a concussion or who has had an injury in a game, an 

activity, or a practice for a game shall be removed from the game, 
activity, or practice at that time. 

(B)G) A youth athlete who has been removed under this subdivi- 
sion (d)(4) shall not return to play until the athlete is evaluated by a 
licensed healthcare provider trained in the evaluation and manage- 
ment of concussions and receives written clearance to return to play 
from that healthcare provider. 

(ii)(a) The healthcare provider may be a volunteer. 

(6) Avolunteer under subdivision (d)(4)(B)(@i)(a) of this section who 
authorizes a youth athlete to return to play is not liable for civil 
damages resulting from any act or omission in the rendering of care 
other than acts or omissions constituting gross negligence or willful 
or wanton misconduct. 


History. Acts 2013, No. 1435, § 1. 


6-18-711. Administration of medication for diabetes. 


(a) Upon written request of a parent or guardian of a student with 
diabetes and authorization by the treating physician of the student, a 
student in the classroom, in another area designated at the school, on 
school grounds, or at a school-related activity may: 

(1) Perform blood glucose checks; 

(2) Administer insulin through the insulin delivery system the 
student uses; 

(3) Treat hypoglycemia and hyperglycemia; and 
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(4) Possess on his or her person the necessary supplies and equip- 
ment to perform diabetes monitoring and treatment functions. 

(b) A student shall have access to a private area to perform diabetes 
monitoring and treatment functions upon request of the parent or 
guardian of a student, as outlined in the student’s health plan. 

(c) A public school employee may volunteer to be trained to admin- 
ister and may administer glucagon to a student with Type 1 diabetes in 
an emergency situation as permitted under § 17-87-103(11). 


History. Acts 2015, No. 833, § 1; 2019, Amendments. The 2019 amendment 
No. 757, § 37. added (c). 


6-18-712. Posting Child Abuse Hotline telephone number in 
public schools and _ open-enrollment'§ charter 
schools. 


(a) Each public school and open-enrollment charter school shall post 
a sign that contains the toll-free telephone number for the Child Abuse 
Hotline established by the Department of Human Services and the 
Division of Arkansas State Police under § 12-18-3301. 

(b)(1) The sign in subsection (a) of this section shall be: 

(A) Placed in a clearly visible location in the school; 

(B) Placed in a public area of the school that is readily accessible to 
students; 

(C) Legible in English and in Spanish; and 

(D) Formatted in a manner that is clear, simple, and understand- 
able to students and in compliance with the requirements under 
subsection (c) of this section. 

(2) In addition to the requirements listed under subdivision (b)(1) of 
this section, each school shall post the sign in each male or female 
student restroom in the school in a manner that allows for private 
access to the information by a student. 

(c) The information contained on the sign shall: 

(1) Be presented on a poster at least eleven inches by seventeen 
inches (11” x 17”) in size; 

(2) Be presented in large print; 

(3) Be placed at eye level to the student for easy viewing; 

(4) Display the Child Abuse Hotline number in bold print; 

(5) Contain instructions to call 911 for emergencies; and 

(6) Contain directions for accessing the website of the Division of 
Children and Family Services for more information on reporting abuse, 
neglect, and exploitation. 

(d)(1) The Division of Elementary and Secondary Education shall 
administer the requirements under this section. 

(2) The Division of Elementary and Secondary Education may adopt 
rules in compliance with this section to carry out the requirements 
under this section. 
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History. Acts 2017, No. 379, § 1; 2019, Police” in (a); and substituted “Division of 
No. 910, §§ 1559, 1560. Elementary and Secondary Education” for 
Amendments. The 2019 amendment “Department of Education” in (d)(1) and 
substituted “Division of Arkansas State (d)(2). 
Police” for “Department of Arkansas State 


6-18-713. Student sudden cardiac arrest education — Defini- 
tion. 


(a)(1) As used in this section, “athletic activity” means an organized 
athletic activity that is sponsored or associated with a school and in 
which the participants, a majority of whom are under nineteen (19) 
years of age are: 

(A) Engaged in an athletic game or competition against another 
team, club, or entity; or 

(B) In practice or preparation for an organized athletic game or 
competition against another team, club, or entity. 

(2) As used in this section, “athletic activity” includes without 
limitation: 

(A) Interscholastic athletics; 

(B) Cheerleading, whether or not the cheerleading is competitive; 
(C) Club-sponsored sports activities; and 

(D) Sports activities sponsored by school-affiliated organizations. 

(b) The Division of Elementary and Secondary Education shall 
develop guidelines and other relevant materials to inform and educate 
school officials, teachers, athletic coaches, students, and parents about 
the nature and warning signs of sudden cardiac arrest, including the 
risks associated with continuing to participate in or practice an athletic 
activity when experiencing any of the following symptoms: 

(1) Fainting or seizures during exercise; 

(2) Unexplained shortness of breath; 

(3) Chest pain; 

(4) Dizziness; 

(5) Racing heart beat; or 

(6) Extreme fatigue. 

(c) A school may hold an informational meeting before the start of 
each athletic activity season regarding the symptoms and warning 
signs of sudden cardiac arrest for the following individuals: 

(1) Student competitors of all ages; 

(2) Parents or legal guardians; 

(3) Coaches and athletic trainers; 

(4) Healthcare professionals, including without limitation physi- 
cians and pediatric cardiologists; and 

(5) Other school officials. 

(d) Before participation in an athletic activity and before each school 
year while participating in an athletic activity, a student and the parent 
or legal guardian of the student shall sign and return an acknowledge- 
ment of receipt and review of an information sheet regarding sudden 
cardiac arrest. 
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(e)(1) Ifa student faints or loses consciousness while participating in 
or immediately following an athletic activity, the athletic director, 
coach, or athletic trainer shall remove the student from participation in 
the athletic activity at that time. 

(2)(A) Ifa student exhibits any symptom as described in subdivisions 

(b)(2)-(6) of this section while participating in or immediately follow- 

ing an athletic activity and an athletic trainer reasonably believes 

that the symptom is cardiac-related, the athletic trainer may remove 
the student from participation in the athletic activity at that time. 

(B) A coach who observes a student exhibiting any symptom as 
described in subdivisions (b)(2)-(6) of this section while participating 
in or immediately following an athletic activity shall notify the 
parent or legal guardian of the student’s symptom. 

(3) A student who is removed from participation in an athletic 
activity shall not be permitted to return to participation in an athletic 
activity until the student is evaluated and cleared for return to 
participation in writing by a licensed medical physician in the State of 
Arkansas. 

(4) Acoach, athletic director, school nurse, or athletic trainer acting 
in good faith under this section is not liable for any action or inaction 
unless the coach, athletic director, school nurse, or athletic trainer is 
acting in a grossly negligent or reckless manner. 

(f) All sponsors of youth athletic activities are encouraged to follow 
the guidelines developed by the Department of Health. 


History. Acts 2017, No. 10138, § 3; Cardiac Arrest Prevention Act’.” 
2019, No. 910, § 1561. Amendments. The 2019 amendment 
A.C.R.C. Notes. Acts 2017, No. 1013, substituted “Division of Elementary and 
§ 1, provided: “Title. This act shall be Secondary Education” for “Department of 
known and may be cited as the ‘Sudden Education” in (b). 


6-18-714. Use of sunscreen. 


(a) A student may possess and use a topical sunscreen to avoid 
overexposure to the sun without written authorization from a parent, 
legal guardian, or healthcare professional while on school property or at 
a school-related event or activity if the sunscreen is approved by the 
United States Food and Drug Administration for over-the-counter use. 

(b) A member of school personnel may assist a student in the 
application of sunscreen with the permission of a parent or guardian. 

(c) This section does not: 

(1) Require a member of school personnel to assist a student in the 
application of sunscreen; or 

(2) Create any liability or immunity for a school or a member of 
school personnel. 

(d) The Division of Youth Services is exempt from this section. 


History. Acts 2019, No. 247, § 2. § 1, provided: “Legislative findings and 
A.C.R.C. Notes. Acts 2019, No. 247, intent. 
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“(a) The General Assembly finds that: 

“(1) Cancer is the second leading cause 
of death in Arkansas; 

“(2) Skin cancer, the most common 
form of cancer in the United States: 

“(A) Is caused by overexposure to ultra- 
violet light; and 

“(B) Can be prevented by protecting 
skin from ultraviolet light; 

“(3) Melanoma of the skin is the most 
dangerous form of skin cancer; 

“(4) According to American Cancer So- 
ciety estimates, approximately sixteen 
thousand one hundred thirty (16,130) Ar- 
kansans will be diagnosed with cancer in 
2018, with six hundred seventy (670) of 
those individuals likely to be diagnosed 
with melanoma of the skin; 

“(5) Approximately six thousand nine 
hundred ten (6,910) Arkansans are esti- 
mated to die due to cancer in 2018; 

“(6) The Centers for Disease Control 
and Prevention recommends protecting 
skin from ultraviolet light by: 

“(A) Staying in the shade; 

“(B) Wearing: 

“() Clothing that covers the wearer’s 
arms and legs; 

“Gi) A hat with a wide brim to shade the 
wearer’s face, head, ears, and neck; and 

“Gii) Sunglasses that wrap around the 
wearer’s eye area and block ultraviolet 
light; and 

“(C) Using sunscreen with a sun protec- 
tion factor of fifteen (SPF 15) or higher 
with broad spectrum protection from long- 
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wave ultraviolet A (UVA) and short-wave 
ultraviolet B (UVB) rays; 

“(7) The Centers for Disease Control 
and Prevention also recommends apply- 
ing sunscreen with a sun protection factor 
of fifteen (SPF 15) or higher before going 
outside; 

“(8) Research presented by the Centers 
for Disease Control and Prevention indi- 
cates that even one (1) blistering sunburn 
during childhood or adolescence can in- 
crease a person’s chance of developing 
melanoma of the skin; 

“(9)(A) Sunscreen is categorized as an 
over-the-counter drug by the United 
States Food and Drug Administration. 

“(B) Many state policies address and 
restrict administration and use of over- 
the-counter drugs at school; 

“(10) Among high school students, only 
thirteen percent (13%) of girls and seven 
percent (7%) of boys reported in 2013 that 
they routinely used a sunscreen with a 
sun protection factor of fifteen (SPF 15) or 
higher when they were outside for more 
than one (1) hour on a sunny day; 

“(11) Several states, including Ala- 
bama, Louisiana, Oklahoma, and Texas, 
have enacted legislation to address the 
student use of sunscreen in schools; and 

“(12) Schools can provide additional 
protections to the children of this state 
without creating additional costs. 

“(b) It is the intent of the General As- 
sembly to allow the use of sunscreen in 
schools without a physician authoriza- 
tion.” 


6-18-715. Hunger-Free Students’ Bill of Rights Act — Definition. 


(a) This section shall be known and may be cited as the “Hunger- 


Free Students’ Bill of Rights Act”. 


(b) As used in this section, “school” means a tax-supported kinder- 
garten through grade twelve (K-12) public school that participates in 
the United States Department of Agriculture National School Lunch 


Program. 
(c) A school shall not: 


(1) Provide a student requesting a meal or snack under this section 
a meal or snack that is different from the meal or snack being provided 


to other students in the school; or 


(2) Prevent a student from accessing the school’s meal or snack 


services. 


(d) If a student owes money for a meal or snack that is in excess of 
the amount charged a student for five (5) lunches, or another amount as 
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determined by the student’s school district, a school may contact the 
parent or guardian of the student to: 

(1) Attempt collection of the owed money; and 

(2) Request that the parent or guardian apply for meal benefits in a 
federal or state child nutrition program. 

(e) Ifa student is unable to pay for a meal or snack or owes money for 
a meal or snack, a school shall not: 

(1) Require the student to wear a wristband; 

(2) Give the student a hand stamp; 

(3) Require the student to dispose of a meal or snack after the 
student is served the meal or snack; 

(4) Require the student to sit in a location separate from other 
students; 

(5) Publicly make known the name of the student; or 

(6) Perform any other action that may stigmatize the student. 

(f)(1) The Child Nutrition Unit shall: 

(A) Implement a system for reviewing the local practices of public 
school district food service programs to determine the support needed 
by public school districts; and 

(B) Provide model policies that public school districts may adopt. 
(2) The system of review established under subdivision (f)(1)(A) of 

this section shall address areas regarding without limitation: 

(A) Ideas, innovations, and best practices for providing meals to 
vulnerable populations that contribute to the health and well-being 
of public school students; 

(B) Resources and strategies for improving the nutritional quality 
and appeal of meals; 

(C) Tips for implementing best practices; 

(D) Methods for informing parents and legal guardians of a public 
school district’s meal charge policies; and 

(E) Plans for recovering costs for meal charges. 


History. Acts 2019, No. 428, § 1. 


6-18-716. Distribution of excess food — Definition. 


(a)(1) As used in this section, “excess food” means any food that 
remains after a school has served breakfast and lunch to students 
during a school day. 

(2) “Excess food” does not include any food that has expired, been 
opened, or been consumed. 

(b)(1) A public school or an open-enrollment public charter school 
may distribute excess food to students enrolled in the public school or 
open-enrollment public charter school. 

(2) A public school or an open-enrollment public charter school may 
distribute excess food to students for consumption on the school campus 
or at home. 

(c)(1) The method by which a public school or open-enrollment public 
charter school distributes excess food shall be established by the public 


300 STUDENTS 6-18-718 


school or open-enrollment public charter school in accordance with the 
United States Department of Agriculture and the United States Food 
and Drug Administration requirements and guidelines for the distribu- 
tion of excess food and in consultation with the Department of Health 
guidelines. 

(2) A public school or open-enrollment public charter school may 
develop a policy describing the process for distributing excess food 
under this section, saving excess food for later consumption, or donat- 
ing excess food. 


History. Acts 2019, No. 602, § 1; 2021, added (b)(2) and redesignated former (b) 
No. 141, § 1. as (b)(1). 
Amendments. The 2021 amendment 


6-18-717. Feminine hygiene products — Required to be pro- 
vided — Definition. 


(a) A public school or open-enrollment public charter school serving 
students in grades six through twelve (6-12) shall inform public school 
students of the availability of feminine hygiene products at no charge 
from the public school or open-enrollment public charter school in a 
specified location in the public school or open-enrollment public charter 
school. 

(b) As used in this section, “feminine hygiene products” means 
tampons and sanitary napkins for use in connection with the menstrual 
cycle. 


History. Acts 2021, No. 933, § 1. 


6-18-718. Administration of medication for adrenal insuffi- 
ciency or adrenal crisis — Definitions. 


(a)(1) Self-administration of a stress dose medication by a public 
school student with adrenal insufficiency while the student is at his or 
her public school, on his or her public school grounds, or at an activity 
related to his or her public school may be permitted with the authori- 
zation of the public school student’s parent, legal guardian, or person 
standing in loco parentis and the public school student’s treating 
physician if the public school student’s parent, legal guardian, or person 
standing in loco parentis provides written authorization for the public 
school student to carry a stress dose medication while he or she is at 
public school, an on-site school-related activity, or an off-site school- 
sponsored activity. 

(2) The written authorization provided under subdivision (a)(1) of 
this section shall be: 

(A) Valid only for the duration of the school year for which it is 
provided; and 
(B) Renewed: 


6-18-718 EDUCATION 356 


(i) For each subsequent school year for which the parent, legal 
guardian, or person standing in loco parentis intends to authorize the 
self-administration of a stress dose medication; and 

(ii) If the public school student transfers to another public school 
in this state. 

(3) Aparent, legal guardian, or person standing in loco parentis who 
provides written authorization under subdivision (a)(1) of this section 
shall: 

(A) Include with his or her written authorization written orders 
from his or her public school student’s treating physician that the 
public school student: 

(i) Is capable of completing the proper method of self-administra- 
tion of the stress dose medication; and 

(ii) Has been instructed on the details of his or her medical 
condition and the events that may lead to an adrenal crisis; and 

(B) Sign an individualized healthcare plan developed by the school 
nurse for the public school in which his or her child with an adrenal 
insufficiency is enrolled that outlines the plan of care for his or her 
child and includes without limitation notification of the self-admin- 
istration of a stress dose medication to the: 

(i) School nurse; 

(ii) Teacher of the class in which the public school student is 
enrolled during an adrenal crisis; and 

(111) Administrator of the public school. 

(b) A parent, legal guardian, or person standing in loco parentis who 
provides written authorization for his or her child’s self-administration 
of a stress dose medication shall sign a statement: 

(1) Acknowledging the public school district is not liable as a result 
of any injury arising from the self-administration of a stress dose 
medication by the public school student; and 

(2) Indemnifying and holding harmless the public school employees 
and public school district in which his or her child is enrolled against 
any claims arising as a result of the self-administration of a stress dose 
medication by the public school student. 

(c) As used in this section: 

(1) “Adrenal crisis” means a sudden, severe worsening of symptoms 
associated with adrenal insufficiency, which can lead to circulatory 
collapse, heart and organ failure, brain damage, and death; 

(2)(A) “Adrenal insufficiency” means a chronic medical condition in 

which the adrenal glands do not produce enough of the necessary 

hormones to respond to stressors such as illness and injury. 

(B) The hormones involved help maintain and regulate key func- 
tions of the body such as blood pressure, metabolism, the immune 
system, and how the body responds to stress; and 
(3) “Stress dose medication” means oral hydrocortisone. 


History. Acts 2021, No. 1050, § 1. 
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6-18-719. Healthy Active Arkansas Schools Act. 


(a) This section shall be known and may be cited as the “Healthy 
Active Arkansas Schools Act”. 

(b) By the 2022-2023 school year, the Division of Elementary and 
Secondary Education shall, in consultation with the Department of 
Health, develop guidance for public schools and open-enrollment public 
charter schools to address the following priorities and require that the 
following priorities be included in the public school’s or open-enrollment 
public charter school’s health and wellness priority: 

(1)(A) Physical and built environment. 

(B) The physical and built environment priority may include 
without limitation: 

(i) The increase in the number of opportunities for public school 
students to: 

(a) Walk for more than five (5) minutes between classes; or 

(b) Participate in activities that require the public school students 
to be physically active during or between classes; 

(ii)(a) The promotion of public school gardens. 

(b) The promotion of public school gardens shall include without 
limitation information regarding grant opportunities for schools to 
start or maintain public school gardens; and 

(iii) A public school challenge with an award for the public school 
having the most minutes of physical activity amongst its public 
school students; 

(2)(A) Nutritional standards and access to healthy foods. 

(B) The nutritional standards priority may address without limi- — 
tation the following: 

(i)(a) Funding for selection of healthier food options. 

(b) The Department of Agriculture may make reimbursements to 
public school districts and open-enrollment public charter schools in 
an amount not to exceed ten cents (10¢) for each school meal that: 

(1) Uses local farm or food products, as defined by § 6-18-2102; 
and 

(2) Is served by a public school district or open-enrollment public 
charter school that has implemented a farm-to-school and early 
childhood education program as described under § 6-18-2101 et seq.; 

(ii) The development of marketing education to address the effects 
of obesity and promote better nutrition; 

(iii)(a) Virtual nutrition education for students. 

(b) The virtual nutrition education for students required under 
this subdivision (b)(2)(B)Gii) may include without limitation: 

(1) The encouragement of the implementation of Arkansas Hunger 
Relief Alliance, Inc.’s interactive virtual Cooking Matters program- 
ming; and 

(2) Evidence-based nutrition education for public school district 
and open-enrollment public charter school personnel. 
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(c) The Arkansas Educational Television Network may support the 
delivery of the virtual nutrition education for students required 
under this subdivision (b)(2)(B)(ii); 

(iv) Information regarding the United States Department of Agri- 
culture HealthierUS School Challenge criteria bonuses; 

(v) The importance for public schools to implement policies that 
promote healthy options, including without limitation access to 
drinking water; 

(vi) Information regarding barriers to accessing nutrition; 

(vii) Appropriate guidance with respect to access to water stations 
in public schools; 

(viii) Means by which public schools may promote the reduction in 
the consumption of sugar-sweetened beverages; 

(ix) The requirement that public school districts and open-enroll- 
ment public charter schools implement the nutrition and physical 
activity standards that are required and developed by the Child 
Health Advisory Committee under § 20-7-135; 

(x) Information regarding the development and implementation of 
a farm-to-school and early childhood education program as described 
in § 6-18-2103; and 

(xi) Information regarding breastfeeding as healthy nutrition for 
all infants; 

(3)(A) Physical education and activity. 

(B) The physical education and activity priority may include 
without limitation the following: 

(i) A statewide standard for the minimum activity per school day; 

(ii) The implementation of best practices to increase physical 
activity during the school day, which shall include without limitation 
studying the implementation of offering recess for elementary public 
school students before lunch during the school day; 

(iii) The promotion and advertisement of joint-use agreements for 
community resources; and 

(iv) The development of age-appropriate marketing education de- 
signed to promote better health and address the effects of sedentary 
activity; and 
(4)(A) Breastfeeding practices, as applicable. 

(B) The health and wellness priority of each public school and 
open-enrollment public charter school shall include without limita- 
tion: 

(i) Initiatives and age-appropriate education for primary school 
students on breastfeeding as healthy nutrition; 

(ii) The development of support and space in public schools for 
nursing mother public school employees and public school students; 
and 

(iii) The recognition that public schools should adopt an early 
culture of breastfeeding and an acknowledgement of its influence on 
healthy nutrition. 

(c) The Division of Elementary and Secondary Education may: 
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(1) Promulgate rules to implement this section; and 
(2) Develop a system by which it shall recognize and reward public 
schools and public school districts that are creatively implementing this 


section. 


History. Acts 2021, No. 1074, § 1. 


SUBCHAPTER 8 — ScHOOL SAFETY PATROLS 


[Repealed.] 


SECTION. 
6-18-801 — 6-18-804. [Repealed.] 


6-18-801 — 6-18-804. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning school safety patrols, was re- 
pealed by Acts 2017, No. 745, § 26. The 
subchapter was derived from the follow- 
ing sources: 

6-18-801. Acts 1965, No. 13, § 1; A.S.A. 
1947, § 80-4401. 

6-18-802. Acts 1965, No. 18, § 4; A.S.A. 


1947, § 80-4404; Acts 1999, No. 1078, 
74. 

6-18-803. Acts 1965, No. 13, § 2; A.S.A. 
1947, § 80-4402. 

6-18-804. Acts 1965, No. 13, §§ 3, 5; 
A.S.A. 1947, §§ 80-4403, 80-4405; Acts 
2005, No. 1994, § 186. 


SUBCHAPTER 9 — STUDENT RECORDS 


SECTION. 
6-18-901. Maintenance of permanent stu- 
dent records. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled “Funding and 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


6-18-901. Maintenance of permanent student records. 


(a) The Division of Elementary and Secondary Education, at the 
direction of the State Board of Education and in cooperation with any 
other appropriate state agencies, shall develop and publish an itemized 
listing of all information to be maintained in a student’s permanent 
record during enrollment in a school district in this state. 
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(b) The permanent student record shall include all information 
concerning educational programming including statewide student as- 
sessments required under the Arkansas Educational Support and 
Accountability Act, § 6-15-2901 et seq. 

(c) Each school district shall maintain a permanent student record 
for each student. 

(d)(1)(A) A copy of the permanent student record shall be provided to 

the receiving school district upon the transfer of a student to another 

district. 

(B) The school district shall provide the copy of the student’s 
permanent student record to the receiving school district within ten 
(10) school days after the date a request from the receiving school 
district is received. 

(C) The school district shall not fail or refuse to provide a copy of 
the student’s permanent student record to the receiving school 
district because the student owes money to the school district for 
school-related charges, including without limitation charges for: 

(i) Food services; 

(ii) Unreturned library books; or 

(iii) Fees. 

(2) Upon request by the Division of Youth Services, a copy of the 
education record, as defined by rules promulgated by the Division of 
Elementary and Secondary Education, shall be transmitted to the 
Division of Youth Services within ten (10) school days. 

(e) The permanent student record shall be maintained by each school 
district until the student receives a high school diploma or its equiva- 
lent or is beyond the age for compulsory attendance under § 6-18-201. 

(f) Nothing in this section shall be construed to prevent the mainte- 
nance of a permanent student record by electronic database provided 
that a copy of the record can be produced for transmittal to another 
district upon the transfer of the student. 


History. Acts 1991, No. 355, § 1; 2005, 
No. 1998, § 1; 2007, No. 1573, § 26; 2017, 
No. 936, § 50; 2019, No. 315, § 261; 2019, 
No. 910, §§ 1562, 1563. 

Amendments. The 2017 amendment 
substituted “including statewide student 
assessments required under the Arkansas 
Educational Support and Accountability 
Act, § 6-15-2901 et seq.” for “provided a 
student who fails to achieve mastery level 
performance on all administrations of the 
basic competency tests required under the 


Arkansas Comprehensive Testing, Assess- 
ment, and Accountability Program Act, 
§ 6-15-401 et seq.” in (b). 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in (d)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a) and (d)(2); and substi- 
tuted “Division of Youth Services” for “di- 
vision” in (d)(2). 


SUBCHAPTER 10 — Pusiic ScHooL STUDENT SERVICES ACT 


[Repealed.] 


SECTION. 
6-18-1001 — 6-18-1009. [Repealed.] 


—_—s-- 
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6-18-1001 — 6-18-1009. [Repealed.] 


A.C.R.C. Notes. The repeal of § 6-18- 
1005 by Acts 2019, No. 190, § 3, super- 
seded the amendment of § 6-18-1005 by 
Acts 2019, No. 1091, § 2. The amendment 
by Acts 2019, No. 1091 deleted subdivision 
(a)(7) and made technical changes. 

The repeal of §§ 6-18-1004, 6-18-1007, 
and 6-18-1008 by Acts 2019, No. 190, § 3, 
superseded the amendment of those sec- 
tions by Acts 2019, No. 910, §§ 1564-1566. 
The amendments by Act 910 substituted 
“Division of Elementary and Secondary 
Education” for “Department of Education” 
and “division” for “department” and de- 
leted obsolete provisions. 

Publisher’s Notes. This subchapter, 
concerning the Public School Student Ser- 
vices Act, was repealed by Acts 2019, No. 
190, § 3, effective July 24, 2019. The 
subchapter was derived from the follow- 
ing sources: 

6-18-1001. Acts 1991, No. 908, § 1. 


6-18-1002. Acts 1991, No. 908, § 2. 

6-18-1003. Acts 1991, No. 908, § 8. 

6-18-1004. Acts 1991, No. 908, §§ 4, 5; 
1997, No. 1275, § 1; 2005, No. 1949, § 1; 
2019, No. 910, § 1564. 

6-18-1005. Acts 1991, No. 908, §§ 3, 6; 
1997, No. 1275, § 2; 1999, No. 1565, § 1; 
2003, No. 681, § 2; 2005, No. 1757, § 2; 
2005, No. 1949, § 2; 2007, No. 1573, 
Sounis2o: 2011 Now i172. §. 1::2011.-No, 
1204, § 2; 2015, No. 1115, § 6; 2017, No. 
745, § 27; 2019, No. 1091, § 2. 

6-18-1006. Acts 1991, No. 908, §§ 4, 7. 

6-18-1007. Acts 1993, No. 1313, § 38; 
1995, No. 1196, § 29; 1997, No. 112, § 12; 
1997, No. 1275, § 3; 1999, No. 391, § 14; 
2019, No. 910, § 1565. 

6-18-1008. Acts 1997, No. 1362, § 30; 
2019, No. 910, § 1566. 

6-18-1009. Acts 2005, No. 1949, § 3. 

For current law, see § 6-18-2001 et seq. 


SUBCHAPTER 11 — ELEMENTARY SCHOOL FUNDRAISING 


SECTION. 

6-18-1101. Legislative findings and decla- 
rations. 

6-18-1102. Definitions. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


SECTION. 
6-18-1103. Penalty. 

6-18-1104. Procedure for participation. 
6-18-1105. [Repealed.] 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


6-18-1101. Legislative findings and declarations. 
The General Assembly hereby finds that the door-to-door selling of 


fund-raising merchandise by elementary school children should be 
conducted with adult supervision. Accordingly, it is the intent of the 
General Assembly by this subchapter to further ensure the well-being 
of public school students throughout the State of Arkansas. 
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History. Acts 1993, No. 525, § 1. 


6-18-1102. Definitions. 


As used in this subchapter: 

(1) “Adult” means a person age sixteen (16) years of age or older and 
approved by the parent; 

(2) “Door-to-door sales” means the selling of merchandise outside of 
the child’s home and off the school grounds; 

(3) “Elementary school student” means a child in kindergarten 
through grade six (K-6); 

(4) “Fund-raising companies” means businesses, including mail or- 
der companies, that assist schools in raising funds in return for a share 
of all money taken in; 

(5) “Parent” means a parent or legal guardian; and 

(6) “School” means a school or school-sponsored organization such as 
a parent-teacher association (PTA) or booster club. 


History. Acts 1993, No. 525, § 2. 


6-18-1103. Penalty. 


(a) Failure by a district school to comply with the provisions of this 
subchapter shall result in a ban on all fund-raising activities by the 
school for one (1) school year. 

(b) Failure by a fund-raising company to comply with the provisions 
of this subchapter shall result in a ban on conducting fund-raising 
programs with the participating schools for one (1) school year. 


History. Acts 1993, No. 525, § 5. 


6-18-1104. Procedure for participation. 


(a) Schools must provide written notification of the following to 
parents of all elementary school students who participate in fundrais- 
ing programs: 

(1) Student participation in fundraising programs is voluntary; 

(2) Students who do not participate will not forfeit any school 
privileges; 

(3) Students may not participate in fundraising programs without 
written parental permission returned to school authorities; 

(4) An elementary school student who sells fundraising merchandise 
door to door must be accompanied by a parent or an adult; and 

(5) Unless the school provides supervision, parents must accept 
responsibility for appropriate adult supervision. 

(b) A one-page form for parental notification and permission shall be 
developed by the Division of Elementary and Secondary Education in 
cooperation with school administrators and the Arkansas Parent 
Teacher Association. 

(c)(1) Fundraising companies shall incorporate a safety instructional 
component as part of all fundraising programs used by schools. 


363 | STUDENTS 6-18-1203 


(2) A fundraising company shall have discretion in selecting the 
methods used to communicate safety. 


History. Acts 1993, No. 525, § 3; 2019, substituted “Division of Elementary and 
No. 910, § 1567. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b). 


6-18-1105. [Repealed.] 


Publisher’s Notes. This section, con- by Acts 2007, No. 1573, § 58. The section 
cerning certification that schools have met was derived from Acts 1993, No. 525, § 4. 
fund-raising requirements, was repealed 


SUBCHAPTER 12 — ARKANSAS STUDENT PUBLICATIONS ACT 


SECTION. SECTION. 
6-18-1201. Title. 6-18-1204. Prohibited publications. 
6-18-1202. Written policy. 6-18-1205. Definitions. 


6-18-1203. Students’ right of expression. 


6-18-1201. Title. 


This subchapter shall be known and cited as the “Arkansas Student 
Publications Act”. 


History. Acts 1995, No. 1109, § 1. 


6-18-1202. Written policy. 


Each school district board of directors shall adopt rules in the form of 
a written student media policy developed in conjunction with the 
student media advisors and the appropriate school administrators, 
consistent with the other provisions of this subchapter, which shall 
include reasonable provisions for the time, place, and manner of 
distributing school-sponsored media. 


History. Acts 1995, No. 1109, § 2; tions policy”, “media advisors” for “publi- 
2019, No. 912, § 1. cation advisors”, and “school-sponsored 

Amendments. The 2019 amendment media” for “student publications”. 
substituted “media policy” for “publica- 


6-18-1203. Students’ right of expression. 


(a) Student media policies shall recognize that students may exercise 
their right of expression guaranteed by the First Amendment to the 
United States Constitution. 

(b)(1) This right includes expression in school-sponsored media, 
whether such student media are supported financially by the school or 
by use of school facilities, or are produced in conjunction with a class, 
except as provided in § 6-18-1204. 

(2)(A) Expression made by a student journalist in student media is 

not the expression of a school district’s policy. 


6-18-1204 
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(B) The following individuals shall not be held responsible in any 
civil or criminal action for any expression made or published by a 
student journalist in student media unless the individual interfered 
with, altered, or made substantial decisions with respect to the 


content of the student expression: 


(i) A public school district official; and 
(ii) A member of a public school district board of directors. 


History. Acts 1995, No. 1109, § 3; 
2019, No. 912, § 1. 

Amendments. The 2019 amendment, 
in (a), inserted “media” following “Stu- 
dent” and substituted “guaranteed by the 
First Amendment to the Constitution of 
the United States” for “within the frame- 


work outlined in § 6-18-1202”; added the 
(b)(1) designation; in (b)(1), substituted 
“school-sponsored media” for “school- 
sponsored publications” and substituted 


“student media are” for “publications are”; 
and added (b)(2). 


6-18-1204. Prohibited publications. 


Student publications policies shall recognize that truth, fairness, 
accuracy, and responsibility are essential to the practice of journalism, 
and that the following types of student media by student journalists are 


not authorized: 


(1) Student media that are obscene as to minors, as defined by state 


law; 


(2) Student media that are libelous or slanderous, as defined by state 


law; 


(3) Student media that constitute an unwarranted invasion of pri- 


vacy, as defined by state law; 


(4) Student media that so incite students as to create: 
(A) Aclear and present danger of the commission of unlawful acts 


on school premises; 


(B) The violation of lawful school Poise, or 
(C) The material and substantial disruption of the orderly opera- 


tion of the school; and 


(5) Student media that harass, threaten, or intimidate a student. 


History. Acts 1995, No. 1109, § 4; 
2019, No. 912, § 1. 

Amendments. The 2019 amendment 
substituted “student media” for “publica- 


tions” throughout the section; substituted 
“student journalists” for “students” in the 
introductory language; and added (5). 


RESEARCH REFERENCES 


ALR. Invasion of Privacy by Use of 
Plaintiffs Name or Likeness in Advertis- 


6-18-1205. 
As used in this subchapter: 


Definitions. 


ing — Purported Endorsement of Product 
or Services. 17 A.L.R.7th Art. 2 (2016). 


(1) “Student journalist” means a student who gathers, writes, edits, 
photographs, records, videotapes, or prepares information for dissemi- 


nation in student media; 
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(2)(A) “Student media” means any means of communication that are: 
(i) Prepared, substantially written, published, or broadcasted by a 


student; 


(ii) Distributed or generally made available, either free of charge 
or for a fee, to members of the student body; and 

(iii) Prepared under the direction of a student media advisor. 

(B) “Student media” does not include media that is intended for 
distribution or transmission solely in the classroom in which it is 


produced; and 


(3) “Student media advisor” means an individual who is employed, 
appointed, or designated by a public school district to supervise or 
provide instruction with respect to student media. 


History. Acts 2019, No. 912, § 2. 


SUBCHAPTER 13 — PARENTAL AUTHORIZATION OF QUESTIONNAIRES ACT 


SECTION. 

6-18-1301. Title. 

6-18-1302. Definitions. 

6-18-1303. Questionnaires or surveys ad- 
ministered in public 
schools. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 


6-18-1301. Title. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


This subchapter shall be known as the “Parental Authorization of 


Questionnaires Act”. 
History. Acts 2003, No. 1100, § 1. 


6-18-1302. Definitions. 
As used in this subchapter: 


(1) “Personal identifying information” means: 


(A) A student’s name; 


(B) The name of a student’s parent or a member of the student’s family; 
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(C) The address, telephone number, or email address of a student 

or a member of the student’s family; 
(D) A personal identification number such as a Social Security 
number, driver’s license number, or student identification number of 

a student or a member of the student’s family; or 

(E) Any information, the disclosure of which is regulated or 
prohibited by any other state law, state rule, federal law, or federal 
regulation; 

(2) “Public school” means any school operated by a public school 
district or any open-enrollment public charter school, as defined in 
§ 6-23-1038; 

(3) “Public school district” means a local school district, as defined in 
§ 6-20-3038 [repealed]; and 

(4)(A) “Questionnaire or survey” means a list or group of questions, 

responses to which are provided to a person or an entity other than a 

public school, a public school district, the Division of Elementary and 

Secondary Education, or any branch of the United States Govern- 

ment. 

(B) “Questionnaire or survey” does not include: 

(i) Tests mandated by state law, state rule, federal law, or federal 
regulation; or 

(ii) Standardized scholastic achievement tests. 


History. Acts 2003, No. 1100, § 1; 
2019, No. 315, §§ 262, 263; 2019, No. 910, 
§ 1568. 

A.C.R.C. Notes. Former § 6-20-303 
[repealed] defined “local school district” as 
follows: “(16) ‘Local school district’ means 
a geographic area with an elected board of 
directors which qualifies as a taxing unit 
for purposes of ad valorem property taxes 
under Title 26 of this Code and which 
board conducts the daily affairs of public 
schools pursuant to the supervisory au- 


thority vested in it by the General Assem- 
bly;”. 7 

Amendments. The 2019 amendment 
by No. 315 substituted “state law, state 
rule, federal law, or federal regulation” for 
“state or federal law or regulation” in 
(1)(E) and (4)(B)(i). 

The 2019 amendment by No. 910, in 
(4)(A), substituted “Division of Elemen- 
tary and Secondary Education” for “De- 
partment of Education” and made a sty- 
listic change. 


6-18-1303. Questionnaires or surveys administered in public 
schools. 


(a) A public school or public school district shall not administer or 
permit to be administered a questionnaire or survey that requests or 
requires a student to supply any personal identifying information 
unless written permission is obtained from the student’s parent or legal 
guardian before the administration of the questionnaire or survey. 

(b) To obtain written permission to administer a questionnaire or 
survey that requests or requires a student to supply any personal 
identifying information, the public school or public school district must 
give the student’s parent or legal guardian an opportunity to review the 
questionnaire or survey and must give the parent or guardian written 
notice specifying: 
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(1) How the questionnaire or survey will be administered to the 


student; 


(2) How the results of the questionnaire or survey will be utilized; 


and 


(3) The persons or entities that will have access to the results of the 


completed questionnaire or survey. 


(c) A student’s parent or legal guardian may refuse to allow the 
student to participate in any specified questionnaire or survey. 


History. Acts 2003, No. 1100, § 1. 


SUBCHAPTER 14 — Famity Resource Centers Act 
[Repealed.] 


SECTION. 
6-18-1401 — 6-18-1409. [Repealed.] 


6-18-1401 — 6-18-1409. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Family Resource Centers 
Act, was repealed by Acts 2013, No. 1155, 
§ 17. The subchapter was derived from 
the following sources: 

6-18-1401. Acts 2003 (2nd Ex. Sess.), 
No. 68, § 1. 

6-18-1402. Acts 2003 (2nd Ex. Sess.), 
No. 68, § 1. 

6-18-1403. Acts 2003 (2nd Ex. Sess.), 
No. 68, § 1. 

6-18-1404. Acts 2003 (2nd Ex. Sess.), 
No. 68, § 1. 


6-18-1405. Acts 2003 (2nd Ex. 
No. 68, § 1). 

6-18-1406. Acts 2003 (2nd Ex. 
No. 68, § 1; 2009, No. 376, § 37. 

6-18-1407. Acts 2003 (2nd Ex. 
No. 68, § 1. 

6-18-1408. Acts 2003 (2nd Ex. 
No. 68, § 1. 

6-18-1409. Acts 2003 (2nd Ex. 
No. 68, § 1. 


Sess.), 
Sess.), 
Sess.), 
Sess.), 


Sess.), 


SUBCHAPTER 15 — MANDATED EYE AND VISION SCREENING PROCEDURES 
AND TESTS FOR CHILDREN 


SECTION. 
6-18-1501. Vision screenings. 
6-18-1502. Eye exams. 
6-18-1503. Forms. 


Effective Dates. Acts 2005, No. 1438, 
§ 6: Mar. 31, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Commission on Eye 
and Vision Care of School Age Children 
expires at the end of the current state 
fiscal year; that the commission is called 
upon to undertake new responsibilities 
with regard to eye and vision screenings 
for school age children that cannot be 


SECTION. 
6-18-1504. Training. 

6-18-1505. [Repealed.] 
6-18-1506. Consultant. 


completed within that time frame; that 
this act is immediately necessary because 
any delay in the effective date of this act 
would work irreparable harm on the abil- 
ity of the commission to carry out its 
responsibilities that are designed to ben- 
efit Arkansas school children and enhance 
their learning opportunities. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 


6-18-1501 


and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
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of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July — 
1, 2019.” 


6-18-1501. Vision screenings. 


(a)(1)(A)G) All children in prekindergarten (preK), kindergarten (K), 
grades one (1), two (2), four (4), six (6), and eight (8) and all transfer 
students shall receive an eye and vision screening. 

(ii) This requirement applies to public schools and public charter 
schools. 

(B)G) The Division of Elementary and Secondary Education shall 
ensure the provision of all general revenues necessary to access 
federal funds for eye and vision screenings for all qualified federal 
healthcare program recipients. 

(ii) The school district shall be responsible for all remaining costs 
associated with eye and vision screenings. 

(C) Nothing in this subchapter shall preclude voluntary screening 
of any educational grade or preclude the referral of any child 
regardless of grade who the teacher or school nurse feels should be 
screened or examined. 

(2) The responsibility for the enforcement of this section rests 
equally with each school district or public charter school and the parent 
or guardian of the child. 

(b) The Division of Elementary and Secondary Education, in con- 
junction with the Arkansas Commission on Eye and Vision Care of 
School-Age Children, shall adopt rules to establish the tests, proce- 
dures, equipment, and instruments that shall be used to perform eye 
and vision screenings. 

(c) Achild who fails an eye and vision screening shall be rescreened 
within one (1) month of the initial screening by the school nurse or a 
school vision care consultant. 

(d)(1) An eye and vision screening report shall be sent or given to 
each parent or guardian of each child who has failed the vision 
screening test. | 
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(2) The report shall identify whether the child passed or failed the 
screening and the need for a comprehensive eye and vision examina- 
tion. 

(3) The report shall be mailed or given directly to the parent or 
guardian by the appropriate school personnel and shall comply with all 
applicable privacy laws. 


History. Acts 2005, No. 1488, § 1; Education” in (a)(1)(B)(G); and substituted 
2019, No. 910, §§ 1569, 1570; 2021, No. “division” for “department” in the intro- 
320, §§ 1, 2. ductory language of (b). 

Amendments. The 2019 amendment The 2021 amendment deleted “Begin- 
substituted “Division of Elementary and ning with the 2006-2007 school year” in 
Secondary Education” for “Department of (a)(1)(A)(i); and rewrote (b). 


6-18-1502. Eye exams. 


(a)(1) A child who does not pass the eye and vision screening tests, 
except for the color perception test, shall be required to have a 
comprehensive eye and vision examination conducted by an optometrist 
or ophthalmologist within sixty (60) days of receipt of the vision 
screening report identifying the need for the examination. 

(2) The parent or guardian of the child shall be responsible for 
ensuring that the child receives the appropriate eye and vision exami- 
nation. 

(b)(1) If a child does not receive an appropriate examination, as 
evidenced by a certificate signed by an optometrist or ophthalmologist 
acknowledging the examination, then the public school or public 
charter school where the child is registered shall report the child to the 
Division of Elementary and Secondary Education. 

(2) The local school district shall take such action as necessary to 
encourage that the child receive an appropriate examination. 

(c) Achild who has had a comprehensive eye and vision examination 
conducted by an optometrist or ophthalmologist within six (6) months of 
an eye and vision screening is not required to have another examination 
if the parent or guardian of the child presents evidence of a compre- 
hensive eye and vision examination in the form of a certificate signed by 
an optometrist or ophthalmologist acknowledging the examination. 


History. Acts 2005, No. 1438, § 1; substituted “Division of Elementary and 
2019, No. 910, § 1571. Secondary Education” for “Department of 
Amendments. The 2019 amendment Education” in (b)(1). 


6-18-1503. Forms. 


(a) Standardized forms for eye and vision screening reports shall be 
developed by the Division of Elementary and Secondary Education in 
conjunction with the Arkansas Commission on Eye and Vision Care of 
School-Age Children and adopted by the division in rules promulgated 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(b) The standardized forms shall include: 

(1) A screening form; 


6-18-1504 


(2) A parent notification form; 
(3) A doctor report form; 
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(4) A form to report the results of screening and examination; and 

(5) Any other forms deemed necessary by the commission. 

(c) Every public school and public charter school shall use the 
standardized forms for eye and vision screening reports. 


History. Acts 2005, No. 1438, § 1; 
2019, No. 315, § 264; 2019, No. 910, § 
1572. 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions” in (a). 


6-18-1504. Training. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” and “division” for “depart- 
ment” in (a). 


The Division of Elementary and Secondary Education, in conjunction 
with the Arkansas Commission on Eye and Vision Care of School-Age 
Children, shall adopt rules that establish standards for training school 
nurses to perform eye and vision screenings. 


History. Acts 2005, No. 1438, § 1; 
2019, No. 315, § 265; 2019, No. 910, § 
15723: 

Amendments. The 2019 amendment 
by No. 315 substituted “rules” for “regula- 
tions”. 


6-18-1505. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the contents of eye and vision 
screening reports, was repealed by Acts 


6-18-1506. Consultant. 


The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education”. 


2007, No. 1573, § 59. The section was 
derived from Acts 2005, No. 1438, § 1. 


Each school district is encouraged to select one (1) or more optom- 
etrists or ophthalmologists to serve as nonpaid eye and vision care 
consultants to provide advice and assistance with eye and vision 


screenings and examinations. 


History. Acts 2005, No. 1438, § 1. 


SUBCHAPTER 16 — UniverRsAL ACT AssEssmMENT Procram Act 


SECTION. 

6-18-1601. 
6-18-1602. 
6-18-1603. 
6-18-1604. 
6-18-1605. 


Title. 

Definitions. 

Creation. 

Purpose. 

Smart Core and ACT Assess- 
ment. 


SECTION. 

6-18-1606. Implementation. 
6-18-1607. Rules. 
6-18-1608. Reporting. 


~ a, 
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Effective Dates. Acts 2009, No. 1469, 
§ 32: Apr. 10, 2009. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that it is the state’s constitutional 
obligation to provide a general, suitable, 
and efficient free system of public schools 
in the state; that the public school funding 
distribution changes in this act are 
needed to ensure that proper funding is 
provided to the affected public schools and 
school districts; and that this act is imme- 
diately necessary so that the affected pub- 
lic schools and school districts will receive 
the amount of funding for the current 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 


6-18-1601. Title. 
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Acts 20138, No. 1462, § 9: July 1, 2014. 
Effective date clause provided: “This act is 
effective on July 1, 2014.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries’ and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
TAO oat 


This subchapter shall be known and may be cited as the “Universal 


ACT Assessment Program Act”. 


History. Acts 2007, No. 881, § 1; 2013, 
No. 1462, § 1. 


6-18-1602. Definitions. 
As used in this subchapter: 


(1) “ACT Assessment” means a test of student educational develop- 
ment that measures student readiness for future learning and that may 
be used by institutions of higher education as part of their admissions, 
placement, and scholarship processes and by high schools to improve 
college and workforce readiness; and 

(2) “Smart Core” means: 

(A) The college and career readiness curriculum by that name 
under the rules of the State Board of Education; or 

(B) A college and career readiness curriculum that is: 

(i) Established by rules of the state board in coordination with the 

Division of Higher Education; and 

(ii) Substituted for the curriculum named “Smart Core”. 
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History. Acts 2007, No. 881, § 1; 2009, substituted “Division of Higher Educa- 
No. 1469, § 8; 2013, No. 1462, § 2; 2019, tion” for “Department of Higher Educa- 
No. 910, § 1574. tion” in (2)(B)(i). 

Amendments. The 2019 amendment 


6-18-1603. Creation. 


There is created in the Division of Elementary and Secondary Education 
the Universal ACT Assessment Program to be developed, implemented, 
and administered by the division as provided in this subchapter. 


History. Acts 2007, No. 881, § 1; 2013, Secondary Education” for “Department of 
No. 1462, § 3; 2019, No. 910, § 1575. Education” and “division” for “depart- 
Amendments. The 2019 amendment ment”. 
substituted “Division of Elementary and 


6-18-1604. Purpose. 


The purpose of the Universal ACT Assessment Program is to: 

(1) Improve the college readiness of all students in grade eleven (11); 

(2) Prevent or minimize the continued remediation of nearly fifty 
percent (50%) of all students entering Arkansas institutions of higher 
education in one (1) or more subjects because they do not meet the 
college readiness score of nineteen (19) or higher on the ACT Assess- 
ment; 

(3) Advance the number of students, including students of low 
income, English-language learners, and minority students, taking the 
ACT Assessment while in grade eleven (11) to increase the number of 
first-generation college students; 

(4) Increase the college participation rates among all racial and 
ethnic groups; 

(5) Improve preparation for college and the workforce; 

(6) Improve the course selection patterns of high school students; 

(7) Increase the early identification of college-ready students; 

(8) Support students participating in the Smart Core by providing a 
baseline for their college and workforce readiness and an opportunity to 
benefit from earlier remediation or course selection review; and 

(9) Provide a link between what students have learned, what they 
need to learn, and what is necessary in order to be college or workforce 
ready, or both, by providing expectations and measuring their progress. 


History. Acts 2007, No. 881, § 1; Acts deleted “such as the College Preparatory 
2013, No. 1462, § 4; 2019, No. 692, § 9. Enrichment Program” following “remedia- 
Amendments. The 2019 amendment tion” in (8). 


6-18-1605. Smart Core and ACT Assessment. 


(a) The General Assembly finds that students who take the recom- 
mended Smart Core courses or students who take additional courses 
after completing the Smart Core continue to perform better on the ACT 
Assessment than students who take less than the recommended core. 
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(b) The recommended core courses according to ACT Assessment 
officials include: 

(1) Four (4) years or more of English; 

(2) Three (3) years or more of mathematics; 

(3) Three (3) years or more of social studies; and 

(4) Three (3) years or more of natural sciences. 


History. Acts 2007, No. 881, § 1. 


6-18-1606. Implementation. 


(a) Beginning with the 2017-2018 school year, the Universal ACT 
Assessment Program may provide each student in grades nine (9), ten 
(10), eleven (11), or twelve (12) with the opportunity to take the ACT 
Assessment while in grades nine (9), ten (10), eleven (11), or twelve (12) 
without any charge by using school district funding, including National 
School Lunch Act funds, 42 U.S.C. § 1751 et seq., to pay for the exams 
as approved by the Division of Elementary and Secondary Education. 

(b) A public school district shall allow a student to choose to take the 
ACT Assessment under subsection (a) of this section in grade ten (10) or 
grade eleven (11). 


History. Acts 2007, No. 881, § 1; 2013, substituted “ten (10), eleven (11), or 
No. 1462, § 5; 2017, No. 601, § 1; 2019, twelve (12)” for “ten (10) or eleven (11)”. 
No. 910, § 1576. The 2019 amendment substituted “Di- 

Amendments. The 2017 amendment vision of Elementary and Secondary Edu- 


added (b) and designated the existing lan- cation” for “Department of Education” in 
guage as (a); and, in (a), substituted (gq). 
“2017-2018” for “2014-2015” and twice 


6-18-1607. Rules. 


The Division of Higher Education and the Division of Elementary and 
Secondary Education shall develop rules for the administration of this 
subchapter. 


History. Acts 2007, No. 881, § 1; 2019, tion” for “Department of Higher Educa- 
No. 910, § 1577. tion” and “Division of Elementary and 

Amendments. The 2019 amendment Secondary Education” for “Department of 
substituted “Division of Higher Educa- Education”. 


6-18-1608. Reporting. 


The Division of Higher Education and the Division of Elementary and 
Secondary Education shall submit a combined annual report to the 
Legislative Council by December 1 of each year that establishes 
compliance with this subchapter, provides data on the number of 
participants in the Universal ACT Assessment Program, and outlines 
the impact of this program on the college readiness of high school 
seniors and the remediation rates at institutions of higher education. 


6-18-1701 


History. Acts 2007, No. 881, § 1; 2013, 
No. 1462, § 7; 2019, No. 910, § 1578. 

Amendments. The 2019 amendment 
substituted “Division of Higher Educa- 
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tion” for “Department of Higher Educa- 
tion” and “Division of Elementary and 
Secondary Education” for “Department of 
Education”. 


SUBCHAPTER 17 — INTERNATIONAL STUDENT EXCHANGE VISITOR PLACEMENT 
ORGANIZATION REGISTRATION ACT 


SECTION. 

6-18-1701. Title. 

6-18-1702. Legislative findings. 
6-18-1703. Definitions. 


SECTION. 
organization — Registra- 
tion. 


18-1707. Informational document. 
1 


6- 
6-18-1704. Compliance required. 6-18-1708. Violations. 
6-18-1705. Rules. 

6-18-1706. International student ex- 


change visitor placement 


6-18-1701. Title. 


This subchapter shall be known as the “International Student 
Exchange Visitor Placement Organization Registration Act”. 


History. Acts 2009, No. 966, § 1. 


6-18-1702. Legislative findings. 


The General Assembly finds that: 

(1) Many international student exchange visitor placement organi- 
zations have been established to provide students from other countries 
the opportunity to share their histories, languages, and cultures with 
their counterparts in this state; 

(2) International exchange programs give the state’s students and 
school faculty the opportunity to share their histories, languages, and 
cultures with foreign students; 

(3) Arkansas’s own former United States Senator James William 
Fulbright championed efforts to establish international exchange pro- 
grams, the most famous of which bears his name, the “Fulbright 
Fellowships”; and 

(4) This subchapter is necessary to provide a registration procedure 
and process for these organizations in order to make information 
concerning these organizations accessible to the people of Arkansas. 


History. Acts 2009, No. 966, § 1. 


6-18-1703. Definitions. 


As used in this subchapter: 

(1) “International student exchange visitor placement organization” 
or “organization” means a person, partnership, corporation, or other 
entity that regularly arranges the placement of international student 
exchange visitors for the purpose, in whole or in part, of allowing the 
student an opportunity to attend school in the United States; and 


> 
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(2) “Representative” means a natural person who is responsible on 
behalf of an international student exchange visitor placement organi- 
zation for: 

(A) The selection of a suitable host family for the placement of a 
foreign exchange student; 

(B) The enrollment of a foreign exchange student in a local public 
or private school; and 

(C) The periodic monitoring of the foreign exchange student and 
his or her living conditions and educational progress. 


History. Acts 2009, No. 966, § 1. 


6-18-1704. Compliance required. 


An international student exchange visitor placement organization 
shall not place a foreign exchange student with a host family or in a 
public or private school in this state without complying with this 
subchapter. 


History. Acts 2009, No. 966, § 1. 


6-18-1705. Rules. 


The Secretary of State shall adopt necessary rules concerning the 
registration of international student exchange visitor placement orga- 
nizations for the implementation of this subchapter. 


History. Acts 2009, No. 966, § 1; 2011, 
No. 981, § 9. 


6-18-1706. International student exchange visitor placement 
organization — Registration. 


(a)(1)(A) Beginning January 1, 2010, for the 2010-2011 school year, 
an international student exchange visitor placement organization 
that proposes to place a foreign exchange student in a public or 
private school in this state shall submit an application for a certifi- 
cate of registration with the Secretary of State by January 1 imme- 
diately preceding the next regular school year in which the organi- 
zation proposes to place a foreign exchange student. 

(B) The Secretary of State shall issue a certificate of registration to 

the organization by February 1 if the application is in order, other- 
wise the application shall be returned to the organization with 
resubmission instructions. 
(2)(A) For the purpose of service of process and service of notices, an 
international student exchange visitor placement organization shall 
provide the name, address, and telephone number of an officer or 
employee of the organization authorized to receive and accept service 
of process and service of notices. 

(B) If service of process and service of notices cannot be reasonably 
given to the officer as provided by the organization, service of process 
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and service of notices shall be effected by service upon the Secretary 

of State who shall make a reasonable effort to contact and provide 

any process and notices to the organization. 

(b) An application for registration as an international student ex- 
change visitor placement organization shall be submitted in the form 
prescribed by the Secretary of State. The application shall include: 

(1) The name, address, and telephone number of the organization, its 
chief executive officer, and the person within the organization who has 
primary responsibility for supervising placements within the state; 

(2) The organization’s unified business identification number, if any; 

(3) Evidence of Council on Standards for International Educational 
Travel listing, if any; 

(4) The organization’s federal income tax exemption status; 

(5) A statement of compliance declaring that all monetary and 
nonmonetary compensation paid to employees who are residents of 
Arkansas has been reported in accordance with current state income 
tax law; 

(6) A list of the organization’s placements in Arkansas for the 
previous academic year, including the number of students placed, their 
home countries, the school districts in which they were placed if placed 
in a public school or the private schools in which they were placed, and 
the length of time of their placements; 

(7) The organization’s most recent brochure describing its programs; 

(8) Evidence of the organization’s health and accident insurance; 

(9) The names, addresses, and telephone numbers of the organiza- 
tion’s local representatives for Arkansas; and 

(10) Any other information the Secretary of State determines is 
necessary for his or her examination of the request by the organization. 

(c) The application must be signed by the chief executive officer of the 
organization and the person within the organization who has primary 
responsibility for supervising placements within Arkansas. 

(d) Organizations that have registered shall inform the Secretary of 
State of any changes in the information required under subsection (b) of 
this section within thirty (30) days of the change. 

(e)(1) Registration is valid for one (1) year and may be renewed 
annually. 

(2) Organizations registering for the first time in Arkansas must pay 
an initial registration fee of one hundred fifty dollars ($150). 

(3) The fee to renew a registration is fifty dollars ($50.00) per year. 

(f) Fees collected by the Secretary of State under this section shall be 
deposited into the State Treasury and credited to the General Revenue 
Fund Account. 

(g) The information provided the Secretary of State under this 
section is a public record and shall be open to inspection and copying by 
any citizen of the State of Arkansas during the regular business hours 
of the Secretary of State’s office. 

(h) Registration shall not be considered or be represented as an 
endorsement of the organization by the Secretary of State or the State 
of Arkansas. 
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(i)(1) Only an international student exchange visitor placement 
organization for students from other countries to attend a public or 
private school approved by the United States Department of State may 
be considered for registration. 

(2) Only an international student exchange visitor placement orga- 
nization on the Advisory List of the Council on Standards for Interna- 
tional Educational Travel may be considered for registration. 

(j) An international student exchange visitor placement organization 
shall have a local representative who lives within one hundred twenty 
(120) miles of his or her assigned students. 

(k)(1) An international student exchange visitor placement organi- 
zation shall not place a foreign exchange student in a home or seek 
admission of a student in a public or private school until the interna- 
tional student exchange visitor placement organization has been reg- 
istered with the Secretary of State for that school year. 

(2) Each year, the Secretary of State shall publish a list of interna- 
tional student exchange visitor placement organizations registered to 
place foreign exchange students in host homes. 

(3) Unless the Secretary of State determines that an application for 
registration does not comply with the filing requirements of this 
subchapter, the Secretary of State, upon payment of ali filing fees, shall 
file the application, prepare, sign, and file a certificate of registration, 
and send a copy of the filed certificate of registration with a receipt for 
the fees to the organization. 


History. Acts 2009, No. 966, § 1. 


6-18-1707. Informational document. 


International student exchange visitor placement organizations that 
provide services to place students in this state shall provide before 
arrival to each student, host family, and school principal of the school in 
which the student is being placed an informational document in 
English that shall include the following: 

(1) An explanation of the services to be performed by the organiza- 
tion for the student, host family, and school district, which shall 
include: 

(A) The name, address, and telephone number of the local repre- 
sentative of the placement organization and the local representative's 
immediate superior; and 

(B) The responsibilities and duties of the local representative of 
the placement organization and the local representative’s immediate 
superior; 

(2) A copy of this subchapter; and 

(3)(A) Telephone numbers and email addresses that the student, 

host family, and school district may use for assistance, which shall 

include the telephone numbers and email addresses of the following 
organizations: 

(i) The United States Department of State; and 
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Gi) The Council on Standards for International Educational 


Travel. 


(B) The telephone numbers shall include, at a minimum, a tele- 
phone number for the placement organization and the telephone 
numbers of the placement organization’s national headquarters if 


any. 
History. Acts 2009, No. 966, § 1. 


6-18-1708. Violations. 


A placement organization that fails to register as required by this 
subchapter or that submits false or incorrect information to the 
Secretary of State in filing statements required by this subchapter, 
whether or not the statement or report is verified, shall be prohibited 
from placing students in this state during the following academic year. 


History. Acts 2009, No. 966, § 1. 


SUBCHAPTER 18 — ARKANSAS COMMISSION ON EYE AND VISION CARE OF 
ScHoOoL-AGE CHILDREN 


SECTION. 

6-18-1801. Intent. 

6-18-1802. Arkansas Commission on Eye 
and Vision Care of School- 
Age Children. 


A.C.R.C. Notes. Acts 2011, No. 176, § 
1, provided: “Uncodified Section 5 of Act 
755 of 2003, as amended by Act 1438 of 
2005, and Act 138 of 2007, concerning the 
Arkansas Commission on Eye and Vision 
Care of School Age Children, is repealed to 
make the act permanent.” 

Acts 2011, No. 176, § 2, provided: “The 
Arkansas Code Revision Commission is 
authorized to codify Uncodified Act 755 of 
2003, as amended by Act 1438 of 2005 and 
Act 138 of 2007.” 

Effective Dates. Acts 2007, No. 138, 
§ 3: Feb. 21, 2007. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Commission on Eye 
and Vision Care of School Age Children 
expires at the end of the current state 
fiscal year; that the commission serves a 
critical function in ensuring that all Ar- 
kansas school children, especially those 
with eye and vision problems, have an 
equal opportunity to access the learning 
opportunities available through a public 


SECTION. 
6-18-1803. Duties. 
6-18-1804. [Repealed.] 


school education; and that this act is im- 
mediately necessary because any delay in 
the effective date of this act would work 
irreparable harm on the ability of the 
commission to carry out its responsibili- 
ties in service to Arkansas’ public school 
system. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2011, No. 176, § 3: Mar. 4, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Commission on Eye and Vision Care of 
School Age Children expires at the end of 
the current state fiscal year; that the 
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commission serves a critical function in 
ensuring that all Arkansas school chil- 
dren, especially those with eye and vision 
problems, have an equal opportunity to 
access the learning opportunities avail- 
able through a public school education; 
that the commission should be made per- 
manent so that it can continue to serve 
this critical function for Arkansas school 
children and public school system; and 
that this act is immediately necessary 
because any delay in the effective date of 
this act would work irreparable harm on 
the ability of the commission to carry out 


6-18-1801. Intent. 
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its responsibilities in service to Arkansas’s 
public school system. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 


(a) The General Assembly recognizes: 

(1) The importance of adequate eye and vision care for school-age 
children as an important component to maximizing their educational 
opportunities and classroom performance; and 

(2) The need for a study to be conducted to evaluate eye and vision 
care in school-age children and to develop a strategic statewide plan 
regarding the needs and solutions of eye and vision problems of 


school-age children. 


(b) Therefore, the purposes of this subchapter are to create a com- 
mission to conduct such a study and to make findings and recommen- 
dations to the General Assembly and the Governor. 


History. Acts 2003, No. 755, § 1. 


6-18-1802. Arkansas Commission on Eye and Vision Care of 
School-Age Children. 


(a)(1) There is established the Arkansas Commission on Eye and 
Vision Care of School-Age Children to be composed of seventeen (17) 


members. 


(2) The following members shall be appointed by the Governor: 


(A) Four (4) optometrists; 
(B) Two (2) ophthalmologists; 
(C) One (1) pediatrician; 


(D) One (1) school nurse who is currently working in a public 


elementary school in this state; 


(E) One (1) person currently working as a principal in a public 
elementary school in this state; and 

(F) One (1) person currently working as a classroom teacher in a 
public elementary school in this state. 
(3) The following members shall be appointed by the Speaker of the 


House of Representatives: 


(A) One (1) family practice physician; and 
(B) One (1) principal of a public elementary school. 
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(4) The following members shall be appointed by the President Pro 
Tempore of the Senate: 

(A) One (1) family practice physician; and 

(B) One (1) teacher in a public elementary school. 

(5) The Chair of the House Committee on Public Health, Welfare, 
and Labor shall appoint one (1) member who has a child in a public 
school in this state. 

(6) The Chair of the Senate Committee on Public Health, Welfare, 
and Labor shall appoint one (1) member who has a child in a public 
school in this state. 

(7) The optometrist serving on the State Board of Health shall also 
be a member of the board and shall serve as a liaison to the Department 
of Health. 

(b)(1) The Governor shall designate one (1) of the optometrist ap- 
pointees to serve as chair of the commission. 

(2) The members of the commission shall select from their member- 
ship a vice chair, a secretary, and a treasurer. 

(c) The first meeting shall be held within thirty (30) days of the 
appointment of the members by the Governor, and shall be called by the 
chair. 

(d)(1) A majority of the membership of the commission shall consti- 
tute a quorum. 

(2) A majority vote of those members present shall be required for 
any action of the commission. 

(e) Vacancies shall be filled for the unexpired portion of the term in 
the same manner as is provided in this section for initial appointments. 

(f) To the extent that moneys are made available for that purpose, 
the members of the commission may receive expense reimbursement in 
accordance with § 25-16-902. 


History. Acts 2003, No. 755, § 2. 


6-18-1803. Duties. 


(a) The Arkansas Commission on Eye and Vision Care of School-Age 
Children shall: 

(1) Study the eye and vision needs of the school-age children of 
Arkansas; 

(2) Study and evaluate vision screening programs in the schools, and 
their effectiveness; 

(3) Study and evaluate whether children are receiving adequate eye 
and vision care, and correction of vision problems; 

(4) Study the effects of inadequate vision on the performance of 
children in the classroom; and 

(5) Continue to develop a strategic statewide plan to ensure ad- 
equate eye and vision care of school-age children. 

(b) The commission and the Division of Elementary and Secondary 
Education shall report their findings and updates to the Governor, the 
Legislative Council, and the House Committee on Public Health, 
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Welfare, and Labor and the Senate Committee on Public Health, 
Welfare, and Labor annually. 

(c)(1) The commission may accept any and all donations, grants of 
money, gifts, appropriations, instruments, equipment, supplies, mate- 
rials, and services, conditional or otherwise, from private sources, from 
municipal and county governments, from the state, and from the 
United States Government. 

(2) The commission may use any of its resources to further the 
commission’s purposes and functions. 

(3) All moneys collected under this section shall be deposited into a 
cash fund within the State Treasury to be maintained by the division. 

(d) The commission shall develop criteria for the distribution of 
commission resources to individuals and school districts in need of 
financial or other assistance necessary to satisfy the requirements of 
§§ 6-18-1501 — 6-18-1506. 

(e)(1) In conjunction with the division, the commission shall develop 
criteria for passage or failure of a vision screening and criteria for 
referral for a comprehensive eye examination. 

(2) The division shall adopt the criteria as rules promulgated under 
the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(f) In conjunction with the division, the commission shall develop 
standardized forms to be used with regard to conducting and reporting 
the results of eye and vision screenings. 

(g) The commission and the division shall evaluate and approve the 
vision screening instruments, equipment, and other testing items that 
are used to conduct the eye and vision screenings. 

(h) The commission shall conduct a pilot study to evaluate the pre- 
and post-performance test scores of school children who have been 
screened and referred for vision problems. The study shall encompass 
rural, urban, and Empowerment-Zone school systems. 


History. Acts 2003, No. 755, § 3; 2005, 
No:1438. $2" 2007, No. 138;'$ "4° 2019, 
No. 757, §§ 38, 39. 

Amendments. The 2019 amendment 
substituted “annually” for “two (2) times 
per year” at the end of (b); redesignated 
(c)(1)(A) as (c)(1) and (c)(1)(B) as (c)(2); 
deleted (c)(2)(A); redesignated (c)(2)(B)(i) 
as (c)(3); substituted “a cash fund within 


6-18-1804. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning funding, was repealed by Acts 
2019, No. 757, § 40, effective July 24, 


the State Treasury to be maintained by 
the division” for “the State Treasury to the 
credit of the fund as special revenues” in 
(c)(3); and deleted (c)(2)(B)Gi), 
(c)(2)(B)(Gaii), (¢)(2)(C), and (c)(2)(D). 

Cross References. School-Age Chil- 
dren Eye and Vision Care Fund, § 19-6- 
815. 


2019. The section is derived from Acts 
2003, No. 755, § 4. 
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SuBCHAPTER 19 — Pusuic ScHoout Cuorce Act or 2015 


SECTION. 

6-18-1901. Title — Legislative findings. 

6-18-1902. Definitions. 

6-18-1903. Public school choice program 
established. 

6-18-1904. General provisions. 


Effective Dates. Acts 2013, No. 1227, 
§ 7: Apr. 16, 2013. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that certain provisions of the Arkan- 
sas Public School Choice Act of 1989, § 6- 
18-206, have been found to be 
unconstitutional by a federal court; that 
thousands of public school students are 
currently attending public schools in non- 
resident school districts under that law; 
that there is now uncertainty about the 
viability of those transfers and future 
transfers; that this act repeals the dis- 
puted provisions of that law while pre- 
serving the opportunity for public school 
choice; and that this act is immediately 
necessary to resolve the uncertainty in the 
law before the 2013-2014 school year and 
preserve existing student transfers. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 560, § 8: Mar. 20, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that public school 
choice is effective in meeting the needs of 
students; that the current school choice 
provisions are about to expire; and that 
this act is immediately necessary to en- 
sure that students have public school 
choice options for the 2015-2016 school 
year. Therefore, an emergency is declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 


SECTION. 

6-18-1905. Application for transfer. 
6-18-1906. Limitations. 

6-18-1907. Rules — Appeal. 
6-18-1908. Effective date. 


effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2017, No. 1066, § 6: Emergency 
clause failed to pass. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that public school choice is effec- 
tive in meeting the needs of students; that 
the current school choice provisions pose 
risks of students’ being denied school 
choice without clarification of a school 
district’s responsibility regarding its de- 
segregation obligations; and that this act 
is immediately necessary to ensure that 
students have public school choice options 
for the 2017-2018 school year. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
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cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
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fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. 
Nikki L. Cox, Note: School Integration 


cies That Are More Than Skin Deep, 36 U. 
Ark. Little Rock L. Rev. 123 (2013). 


Reform — A Call for Desegregation Poli- 


6-18-1901. Title — Legislative findings. 


(a) This subchapter shall be known and may be cited as the “Public 
School Choice Act of 2015”. 

(b) The General Assembly finds that: 

(1) The students in Arkansas’s public schools and their parents will 
become more informed about and involved in the public educational 
system if students and their parents are provided greater freedom to 
determine the most effective school for meeting their individual educa- 
tional needs. There is no right school for every student, and permitting 
students to choose from among different schools with differing assets 
will increase the likelihood that some at-risk students will stay in 
school and that other, more motivated students will find their full 
academic potential; 

(2) Giving more options to parents and students with respect to 
where the students attend public school will increase the responsive- 
ness and effectiveness of the state’s schools because teachers, adminis- 
trators, and school district board members will have added incentive to 
satisfy the educational needs of the students who reside in the district; 
and 

(3) These benefits of enhanced quality and effectiveness in our public 
schools justify permitting a student to apply for admission to a school in 
any school district beyond the school district in which the student 
resides, provided that the transfer by the student does not conflict with 
an enforceable judicial decree or court order remedying the effects of 
past racial segregation in the school district. 


History. Acts 2013, No. 1227, § 6; 
2015, No. 560, § 2. 


CASE NOTES 


In General. lants failed to prove that they had a pro- 


Relevant precedent did not support 
proposition that parent’s ability to choose 
where his or her child is educated within 
the public school system is a fundamental 
right or liberty, and accordingly, appel- 


tected liberty interest; further, the Public 
School Choice Act of 2013, § 6-18-1901 et 
seq., did not create a property interest in 
exercising public school choice because 
appellants did not have more than a mere 
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subjective expectancy of school choice un- 
der the Act. Stevenson v. Blytheville Sch. 
Dist. #5, 800 F.3d 955 (8th Cir. 2015). 
School districts’ motion to terminate 
their desegregation agreement was prop- 
erly denied because the districts had not 
shown evidence of full compliance, and the 
change in the law, i.e., the repeal of the 
Arkansas School Choice Act of 1989 and 
enactment of the Arkansas Public School 


6-18-1902. Definitions. 
As used in this subchapter: 
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Choice Act of 2013, § 6-18-1901 et seq., 
was not enough to warrant termination of 
the agreement; even assuming a relevant 
change in the law, the districts, which 
asked for full termination of the agree- 
ment, failed to show that the purported 
change affected the entire agreement. Da- 
vis v. Hot Springs Sch. Dist., 833 F.3d 959 
(8th Cir. 2016). 


(1) “Nonresident district” means a school district other than a 


student’s resident district; 


(2) “Parent” means a student’s parent, guardian, or other person 
having custody or care of the student; 

(3) “Resident district” means the school district in which the student 
resides as determined under § 6-18-202; and 

(4) “Transfer student” means a public school student in kindergarten 
through grade twelve (K-12) who transfers to a nonresident district 
through a public school choice option under this subchapter. 


History. Acts 2013, No. 1227, § 6; 
2015, No. 560, § 3. 


6-18-1903. Public school choice program established. 


(a) A public school choice program is established to enable a student 
in kindergarten through grade twelve (K-12) to attend a school in a 
nonresident district, subject to the limitations under § 6-18-1906. 

(b) Each school district shall participate in a public school choice 
program consistent with this subchapter. 

(c) This subchapter does not require a school district to add teachers, 
staff, or classrooms or in any way to exceed the requirements and 
standards established by existing law. 

(d)(1) The board of directors of a public school district shall adopt by 
resolution specific standards for acceptance and rejection of applica- 


tions under this subchapter. 
(2) The standards: 


(A) May include without limitation the capacity of a program, 
class, grade level, or school building; 

(B) May include a claim of a lack of capacity by a school district 
only if the school district has reached at least ninety percent (90%) of 
the maximum authorized student population in a program, class, 


grade level, or school building; 


(C) Shall include a statement that priority will be given to an 
applicant who has a sibling or stepsibling who: 

(i) Resides in the same household; and 

(ii) Is already enrolled in the nonresident district by choice; and 

(D) Shall not include an applicant’s: 
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(i) Academic achievement; 

(ii) Athletic or other extracurricular ability; 

(iii) English proficiency level; or 

(iv) Previous disciplinary proceedings, except that an expulsion 

from another district may be included under § 6-18-510. 

(3) A school district receiving transfers under this subchapter shall 
not discriminate on the basis of gender, national origin, race, ethnicity, 
religion, or disability. 

(e) Anonresident district shall: 

(1) Accept credits toward graduation that were awarded by another 
district; and 

(2) Award a diploma to a nonresident student if the student meets 
the nonresident district’s graduation requirements. 

(f) The superintendent of a school district shall cause public an- 
nouncements to be made over the broadcast media and either in the 
print media or on the internet to inform parents of students in adjoining 
districts of the: 

(1) Availability of the program; 

(2) Application deadline; and 

(3) Requirements and procedure for nonresident students to partici- 
pate in the program. 


History. Acts 2013, No. 1227, § 6; 
2015, No. 560, § 4. 


6-18-1904. General provisions. 


(a) The transfer of a student under the Arkansas Public School 
Choice Act of 1989, § 6-18-206 [repealed], or the Public School Choice 
Act of 2015, § 6-18-1901 et seq., is not voided by this subchapter and 
shall be treated as a transfer under this subchapter. 

(b)(1) A student may accept only one (1) school choice transfer per 
school year. 

(2)(A) A student who accepts a public school choice transfer may 

return to his or her resident district during the school year. 

(B) If a transfer student returns to his or her resident district or 
enrolls in a private or home school, the student’s transfer is voided, 
and the student shall reapply if the student seeks a future school 
choice transfer. 

(c)(1) A transfer student attending a nonresident school under this 
subchapter may complete all remaining school years at the nonresident 
district. 

(2) Apresent or future sibling of a student who continues enrollment 
in the nonresident district under this subsection and applies for a 
school choice transfer under § 6-18-1905 may enroll in the nonresident 
district if the district has the capacity to accept the sibling without 
adding teachers, staff, or classrooms or exceeding the regulations, 
rules, or standards established by law. 
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(3) Apresent or future sibling of a student who continues enrollment 
in the nonresident district and who enrolls in the nonresident district 
under subdivision (c)(2) of this section may complete all remaining 
school years at the nonresident district. 

(d)(1) The transfer student or the transfer student’s parent is respon- 
sible for the transportation of the transfer student to and from the 
school in the nonresident district where the transfer student is enrolled. 

(2) The nonresident district may enter into a written agreement with 
the student, the student’s parent, or the resident district to provide the 
transportation. 

(e) For purposes of determining a school district’s state aid, a 
transfer student is counted as a part of the average daily membership 
of the nonresident district where the transfer student is enrolled. 


History. Acts 2013, No. 1227, § 6; school” in (b)(2)(B); and repealed former 
2015, No. 560, § 5; 2017, No. 1066, §§ 1, (d)(8). 
2; 2019, No. 315, § 266. The 2019 amendment substituted 
Amendments. The 2017 amendment “regulations, rules, or standards” for 
inserted “or enrolls in a private or home “regulations and standards” in (c)(2). 


CASE NOTES 


Relationship to Other Law. spective relief they sought in lawsuit. 
Repeal of § 6-18-206 mooted parents’ Teague v. Cooper, 720 F.3d 973 (8th Cir. 

lawsuit, and Public School Choice Act of 2013). 

2013 afforded parents’ children full pro- 


6-18-1905. Application for transfer. 


(a)(1) An application under this section shall be accepted no earlier 
than January 1 and no later than May 1 each year. 

(2)(A) Each school district shall have a policy stating the method by 

which a parent or guardian of a student may submit a school choice 

application, including without limitation: 

Gi) Regular mail; 

(ii) Email; and 

(iii) Hand delivery. 

(B) A public school district shall not require a parent or guardian 
of a student to file an application in person. 

(3) If a student seeks to attend a school in a nonresident district, the 
student’s parent or guardian shall submit an application: 

(A) To the nonresident district and to the student’s resident 
district; 

(B)\G) On a form approved by the Division of Elementary and 
Secondary Education. 

(ii) If a student has a parent or guardian who is an active-duty 
member of the military and who has been transferred to and resides 
on a military base, then the student’s parent or guardian shall file an 
application for transfer under this section within fifteen (15) days of 
the parent’s or guardian’s arrival on the military base, which shall 
include without limitation the parent’s or guardian’s: 
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(a) Military transfer orders; and 

(b) Proof of residency on the military base; and 

(C)G) Postmarked or delivered no later than May 1 of the year in 
which the student seeks to begin the fall semester at the nonresident 
district. 

(ii) However, if a student has a parent or guardian who is an 
active-duty member of the military, then the student’s application for 
a transfer under this section is not subject to the May 1 deadline 
under subdivision (a)(3)(C)(@) of this section if the student’s parent or 
legal guardian: 

(a) Has been transferred to and resides on a military base; and 

(b) Provides military transfer orders that confirm the date of 
transfer to the military base. 

(b) Both the nonresident district and the resident district shall, upon 
receipt of the application, place a date and time stamp on the applica- 
tion that reflects the date and time each district received the applica- 
tion. 

(c) Anonresident district shall review and make a determination on 
each application in the order in which the application was received by 
the nonresident district. 

(d) Before accepting or rejecting an application, a nonresident dis- 
trict shall determine whether: 

(1) One (1) of the limitations under § 6-18-1906 applies to the 
application; and 

(2)(A) The resident district has met its numerical net maximum limit 

on school choice transfers under § 6-18-1906. 

(B) The nonresident district shall contact the resident district to 
determine whether the resident district has met its net maximum 
limit under subdivision (d)(2)(A) of this section. 

(C) In determining whether a resident district has met its net 
maximum limit on school choice transfers under subdivision (d)(2)(A) 
of this section, the nonresident district shall review and make a 
determination on each application in the order in which the applica- 
tion was received by the nonresident district. 

(D) If the resident district has met its numerical net maximum 
limit on school choice transfers, the nonresident district shall issue a 
rejection of the affected school choice application. 

(E)G) If an applicant under this section has been rejected due to 
the numerical net maximum limit, then the applicant shall retain 
priority for a transfer under this subchapter until July 1 and be 
reconsidered when the resident district is no longer at the numerical 
net maximum limit. 

(ii) The resident district shall promptly notify the nonresident 
district when it is no longer at its numerical net maximum limit. 
(e)(1) Except as provided in subdivision (e)(4) of this section, by July 

1 of the school year in which the student seeks to enroll in a nonresident 
district under this subchapter, the superintendent of the nonresident 
district shall notify the parent and the resident district in writing as to 
whether the student’s application has been accepted or rejected. 
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(2) If the application is rejected, the superintendent of the nonresi- 
dent district shall state in the notification letter the reason for rejection. 

(3) If the application is accepted, the superintendent of the nonresi- 
dent district shall state in the notification letter a reasonable deadline 
by which the student shall enroll in the nonresident district and after 
which the acceptance notification is null. 

(4) The July 1 deadline under subdivision (e)(1) of this section does 
not apply in the case of an application received from a student who has 
a parent or guardian who is an active-duty member of the military and 


who has been transferred to and resides on a military base. 


History. Acts 2013, No. 1227, § 6; 
2015, No. 560, § 6; 2017, No. 1066, § 3; 
2019, No. 171, §§ 3, 4; 2019, No. 754, 
§§ 2, 3; 2019, No. 910, § 1579; 2021, No. 
490, § 6. 

Amendments. The 2017 amendment 
added “within ten (10) calendar days of 
receipt of the application” to (a)(1). 

The 2019 amendment by No. 171 added 
the (a)(2)(A) designation; added (a)(2)(B); 
added the (a)(3)(A) designation; added 
(a)(3)(B); added “Except as provided in 
subdivision (e)(4) of this section” in (e)(1); 
and added (e)(4). 

The 2019 amendment by No. 754 sub- 
stituted “with a copy to the student’s resi- 
dent district” for “which shall notify the 
resident district of the filing of the appli- 
cation within ten (10) calendar days of 


6-18-1906. Limitations. 


receipt of the application” in (a)(1); in (b), 
substituted “Both the nonresident district 
and the resident district shall” for “A 
nonresident district that receives an ap- 
plication under subsection (a) of this sec- 
tion shall” and “each district” for “the 
nonresident district”; redesignated part of 
(d) as (d)(1); and added (d)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(2) [now (a)(2)(A)]. 

The 2021 amendment added (a)(1) and 
(2) and redesignated former (a) as (a)(3); 
inserted “or guardian” in (a)(3) in the 
introductory language; substituted “and” 
for “with a copy” in (a)(3)(A); inserted “or 
delivered” in (a)(3)(C)(i); and substituted 
“(a)(3)(C)G)” for “(a)(3)(A)” in (a)(3)(C)Ga1). 


(a)(1) If the provisions of this subchapter conflict with a provision of 


an enforceable desegregation court order or a district’s court-approved 
desegregation plan, either of which explicitly limits the transfer of 
students between school districts, the provisions of the order or plan 
shall govern. 

(2) Annually by January 1, a school district that claims a conflict 
under subdivision (a)(1) of this section shall submit proof from a federal 
court to the Division of Elementary and Secondary Education that the 
school district has a genuine conflict under an active desegregation 
order or active court-approved desegregation plan that explicitly limits 
the transfer of students between school districts. 

(3) Proof submitted under subdivision (a)(2) of this section shall 
contain the following: 

(A) Documentation that the desegregation order or court-approved 
desegregation plan is still active and enforceable; and 

(B) Documentation showing the specific language the school dis- 
trict believes limits its participation in the school choice provisions of 
this subchapter. 
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(4)(A) Within thirty (30) calendar days of receipt of proof under 

subdivision (a)(2) of this section, the division shall notify the school 

district whether it is required to participate in the school choice 
provisions of this subchapter. 

(B) The division may reject incomplete submissions. 

(C) If the division does not provide a written exemption to the 
school district, then the school district shall be required to participate 
in the school choice provisions of this subchapter. 

(5) The division shall maintain on its website a list of school districts 
that are not required to participate in the school choice provisions of 
this subchapter. 

(6) The State Board of Education may review a decision of the 
division upon written petition of the affected school district and may 
affirm or reverse the decision of the division under the rules promul- 
gated by the state board to implement this subsection. 

(b)(1)(A) There is established a numerical net maximum limit on 
school choice transfers each school year from a school district, less 
any school choice transfers into the school district, under this section 
of not more than three percent (3%) of the enrollment that exists in 
the school district as of October 1 of the immediately preceding school 
year. 

(B) If the application for a transfer that causes the school district 
to meet or exceed the three-percent numerical net maximum limit 
under subdivision (b)(1)(A) of this section is on behalf of a sibling 
group, then the school district shall allow all siblings in the sibling 
group to exercise school choice under this subchapter. 

(C) A student eligible to transfer to a nonresident district under 
§ 6-15-430(c)(1) [repealed], the Arkansas Opportunity Public School 
Choice Act, § 6-18-227, § 6-18-233, or § 6-21-812 shall not count 
against the cap of three percent (3%) of the resident or nonresident 
district. 

(2) Annually by December 15, the division shall report to each school 
district the net maximum number of school choice transfers for the next 
school year. 

(3) If a student is unable to transfer due to the limits under this 
subsection, the resident district shall give the student priority for a 
transfer in the first school year in which the district is no longer subject 
to subdivision (b)(1) of this section in the order that the resident district 
receives notices of applications under § 6-18-1905, as evidenced by a 
notation made by the district on the applications indicating date and 
time of receipt. 


History. Acts 2013, No. 1227, § 6; by No. 988 inserted “§ 6-18-233” in 
2015, No. 560, § 6; 2017, No. 988, § 2;  (b)(1)(C). 
2017, No. 1066, § 4; 2018 (2nd Ex. Sess.), The 2017 amendment by No. 1066 sub- 
No. 9, § 1; 2018 (2nd Ex. Sess.), No. 14, stituted “either of which explicitly limits 
§ 1; 2019, No. 754, § 4; 2019, No. 910, the transfer of students between school 
§§ 1580-1582. districts” for “regarding the effects of past 
Amendments. The 2017 amendment racial segregation in student assignment” 
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in (a)(1); in (a)(2), substituted “Annually 
by January 1, a school district that claims 
a conflict under subdivision (a)(1) of this 
section shall submit” for “If a school dis- 
trict claims a conflict under subdivision 
(a)(1) of this section, the school district 
shall immediately submit” and substi- 
tuted “that explicitly limits the transfer of 
students between school districts” for 
“with the interdistrict school choice provi- 
sions of this subchapter”; and added (a)(3) 
through (6). 
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The 2018 (2nd Ex. Sess.) amendment by 
identical acts Nos. 9 and 14 rewrote 
(b)(1)(B). 

The 2019 amendment by No. 754 sub- 
stituted “October 1” for “October 15” in 
(b)(1)(A). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(2); and substituted “di- 
vision” for “department” throughout the 
section. 


RESEARCH REFERENCES 


Ark. L. Rev. Brinkley Beecher Cook- 
Campbell, Comment: “Schoolhouse 
Block”: Why the Arkansas Public School 
Choice Act Should Be Improved but Not 
Eliminated, 67 Ark. L. Rev. 927 (2014). 

Dorothy Vaughan Goodwin, Recent De- 
velopments: An Eighth Circuit Panel Ad- 


dresses the Constitutionality of Bly- 
theville School District #5’s Declaring an 
Exemption to the Arkansas Public School 
Choice Act of 2013, 68 Ark. L. Rev. 863 
(2015). 


CASE NOTES 


ANALYSIS 


Equal Protection. 
Mootness. 


Equal Protection. 

School district’s claim of exemption 
equally impacted all students, regardless 
of race, as no student could transfer out of 
the district because of the district’s taking 
of the exemption under the Public School 
Choice Act of 2013, § 6-18-1901 et seq,; 
alternatively, even assuming that differ- 
ential treatment existed upon which to 
base an equal protection claim, the dis- 
trict had at least a rational basis for 
believing that the 2013 Act authorized it 
to take an exemption. Stevenson v. Bly- 
theville Sch. Dist. #5, 800 F.3d 955 (8th 
Cir. 2015). 


Mootness. 
Parents’ appeal from the district court’s 
denial of their motion for a preliminary 


6-18-1907. Rules — Appeal. 


injunction to require the school district to 
rescind its resolution to opt out of the 
Arkansas Public School Choice Act of 2013 
for 2013-2014 school year was moot be- 
cause by the motion’s own terms, the time 
period in which the requested relief would 
have been effective had expired, and the 
mootness exception for claims capable of 
repetition, yet evading review, was inap- 
plicable. Stevenson v. Blytheville Sch. 
Dist. #5, 762 F.3d 765 (8th Cir. 2014). 

Appellants could potentially recover 
money damages for any constitutional vio- 
lation arising from school district’s alleged 
violation of the Public School Choice Act of 
2018, § 6-18-1901 et seq.; therefore, the 
money-damages claims were not moot, 
and accordingly, the court addressed ap- 
pellants’ underlying due process and 
equal protection claims. Stevenson v. Bly- 
theville Sch. Dist. #5, 800 F.3d 955 (8th 
Cir. 2015). 


(a) The State Board of Education may promulgate rules to imple- 


ment this subchapter. 


(b)(1) A student whose application for a transfer under § 6-18-1905 
is rejected by the nonresident district may request a hearing before the 
state board to reconsider the transfer. 
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(2)(A) A request for a hearing before the state board shall be in 
writing and shall be postmarked no later than ten (10) days after the 
student or the student’s parent receives a notice of rejection of the 
application under § 6-18-1905. 

(B) As part of the review process, the parent may submit support- 
ing documentation that the transfer would be in the best educational, 
social, or psychological interest of the student. 

(3) If the state board overturns the determination of the nonresident 
district on appeal, the state board shall notify the parent, the nonresi- 
dent district, and the resident district of the basis for the state board’s 
decision. 

(4) A student is not permitted to request a hearing before the state 
board if his or her application for a transfer is rejected due to the 
application’s not being timely received by both the resident district and 
nonresident district. 


History. Acts 2013, No. 1227, § 6; repealed former (c). 
2017, No. 1066, § 5; 2021, No. 490, § 7. The 2021 amendment added (b)(4). 
Amendments. The 2017 amendment 


6-18-1908. Effective date. 


The provisions of this subchapter are effective immediately. 


History. Acts 2013, No. 1227, § 6; 
2015, No. 560, § 7. 


SuBcHAPTER 20 — ScHooLt CouNSELING IMPROVEMENT Act oF 2019 


SECTION. SECTION. 
6-18-2001. Title. 6-18-2004. Comprehensive student ser- 
6-18-2002. Definitions. vices. 


6-18-2003. Comprehensive school coun- 6-18-2005. Monitoring and support. 
seling program and plan 
framework. 


6-18-2001. Title. 


This subchapter shall be known and may be cited as the “School 
Counseling Improvement Act of 2019”. 


History. Acts 2019, No. 190, § 4. 


6-18-2002. Definitions. 


As used in this subchapter: 

(1) “Administrative activities” means activities that are not directly 
related to the comprehensive school counseling plan and are absent of 
any direct student services or interaction; 

(2) “Direct services” means services that are provided through face- 
to-face contact with students, including without limitation: 
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(A) Regular classroom guidance limited to forty-minute class ses- 
sions, not to exceed three (3) class sessions per day and not to exceed 
ten (10) class sessions per week; 

(B) Individual and group counseling; 

(C) Responsive services on behalf of students whose immediate 
personal concerns and problems put the student’s academic, career, 
or social and emotional development at risk, including the adminis- 
tration of a risk assessment; and 

(D) Interventions for students who are: 

(i) At risk of dropping out of school; or 

(ii) Exhibiting dangerous behaviors, such as drug use, self-harm, 
or gang activity; and 
(3) “Indirect services” means consultations between a student, a 

parent or legal guardian, school staff, and community agencies concern- 
ing a student’s academic, career, and social and emotional needs. 


History. Acts 2019, No. 190, § 4. 


6-18-2003. Comprehensive school counseling program and plan 
framework. 


(a) Each public school district shall: 

(1) Develop and implement a comprehensive school counseling pro- 
gram that ensures student services are coordinated in a manner that 
provides comprehensive support to all students; and 

(2) Have a written plan for a comprehensive school counseling 
program that: 

(A) Is implemented by an Arkansas-certified school counselor, a 
counselor serving under an additional licensure plan, or a school 
employee acting as a school counselor under a waiver granted under 
§ 6-15-103(c); 

(B) Utilizes state and nationally recognized counselor frameworks; 

(C) Is reviewed annually and updated as needed by the school 
counselor in collaboration with the building administrator and other 
stakeholders; 

(D) Is systemically aligned to kindergarten through grade twelve 
(K-12) within the public school district; and 

(EF) Contains the following four (4) components of a comprehensive 
school counseling program: 

(i) Foundation, which includes without limitation: 

(a) Vision statements; 

(6) Mission statements; and 

(c) Program goals; 

(11) Management, which utilizes assessments and other data to 
develop, implement, and evaluate a comprehensive school counseling 
program; 

(i11) Delivery, which focuses on direct and indirect services through 
the implementation of a comprehensive school counseling program; 
and 
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(iv) Accountability, which ensures regular analysis of the compre- 
hensive school counseling program that is provided. 

(b) The comprehensive school counseling program required under 
subsection (a) of this section shall: 

(1) Guide students in academic pursuits, career planning, and social 
and emotional learning; 

(2) Follow the comprehensive school counseling program guidance 
provided by the Division of Elementary and Secondary Education; 

(3) Include goals that are developed annually based on the vision and 
mission statements that are shared by stakeholders to ensure equitable 
access to opportunities for all students; and 

(4) Identify student needs through a multilevel school data review 
that includes without limitation: 

(A) Data analysis; 

(B) Use-of-time data review; 

(C) Program results data; and 

(D) Communication and contact with administrators, parents, 
students, and stakeholders. 


History. Acts 2019, No. 190, § 4. 


6-18-2004. Comprehensive student services. 


(a) Sufficient time at each public school shall be allotted for the 
school counselor to carry out the duties stated in the comprehensive 
school counseling plan required under § 6-18-2003. 

(b)(1) A school counselor shall spend at least ninety percent (90%) of 
his or her working time during student contact days providing direct 
services and indirect services to students. 

(2) Direct and indirect services may be provided in collaboration with 
other school personnel and include without limitation: 

(A) Intervening with students who are at risk of dropping out of 
school to determine if there is a way to keep at-risk students in 
school; 

(B) Following up with high school graduates; 

(C) Providing orientation programs for new students and transfer- 
ring students at each level of education; 

(D) Providing academic advisement services, including without 
limitation: 

(i) Developing an individual planning system to guide a student to 
access and monitor the student’s own educational, career, and social 
and emotional progress; 

(ii) Guiding a student along the pathways to graduation; 

(iii) Guiding a student in goal-setting experiences and course 
selection aligned with the student’s postsecondary goals; 

(iv) Addressing accelerated learning opportunities; 

(v) Addressing academic deficits and the accessibility of resources; 
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(vi) Providing student assessment reviews, interest inventories, or 
academic results needed to develop, review, and revise a student’s 
plan of study; and 

(vii) Providing support for students who show potential so they are 
more likely to engage in rigorous coursework and take advantage of 
postsecondary opportunities; 

(EK) Providing a career planning process that includes without 
limitation: 

(i) Guidance in understanding the relationship between classroom 
performance and success in school and beyond; 

(ii) The provision of resources to identify career interests and 
aptitudes to assist a student in age-appropriate college and career 
planning; 

(iii) Guidance in understanding the advantages of completing 
career certifications and internships; 

(iv) Interpretation of augmented, criterion-referenced, or norm- 
referenced assessments for students and parents; 

(v) The provision of information to a parent or legal guardian, such 
as through workshops on preparing for college, financial aid, and 
career opportunities; and 

(vi) Encouragement to a parent or legal guardian to support 
partnerships in his or her student’s learning and career planning 
processes; 

(F) Providing social and emotional skills designed to support 
students, including without limitation programs: 

(i) To promote cultural and social awareness, positive communica- 
tion and relationship skills, collaboration with others, and respon- 
sible decision-making; 

(ii) To improve culture and climate in the school so that all 
students can feel that they are in a safe and supportive environment; 

Gi) To develop conflict-resolution skills; 

(iv) To prevent bullying that include without limitation: 

(a) Training programs for school employees regarding how to 
recognize bullying behaviors; 

(b) Protocols for responding to bullying that is occurring in the 
school; 

(c) Strategies that support a student who is being bullied; and 

(d) Strategies that help a bystander speak out against bullying; 
and 

(v) To address age-appropriate suicide awareness and prevention 
through: 

(a) Strategies that help identify a student who is at risk for 
suicide; 

(b) Strategies and protocols that help a Meise who is at risk for 
suicide; and 

(c) Protocols for responding to a suicide seein and 

(G) Serving as a contributing member of decision-making teams, 
which include without limitation: 
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(i) Teams that are convened under Section 504 of the Rehabilita- 
tion Act of 1973, Pub. L. No. 93-112; 

(ii) Response-to-intervention teams; 

(iii) English language learner programs; 

(iv) Parental involvement or family engagement programs; 

(v) Positive behavioral intervention support programs; and 

(vi) Advanced placement and gifted and talented programs. 

(c)(1) Administrative activities performed by a school counselor shall 
not exceed more than ten percent (10%) of the school counselor’s time 
spent working during student contact days. 

(2) Administrative activities provided by a school counselor in col- 
laboration with other school personnel include without limitation: 

(A) Coordinating state assessments, cognitive achievement assess- 
ments, advanced placement programs, and language acquisition 
testing programs; 

(B) Developing master schedules; 

(C) Coordinating of: 

(i) Teams convened under Section 504 of the Rehabilitation Act of 
1973, Pub. L. No. 93-112; 

(ii) Response-to-intervention teams; 

(iit) English language learner programs; 

(iv) Parental involvement or family engagement programs; 

(v) Positive behavioral intervention support programs; 

(vi) Data entry; and 

(vii) Advanced placement and gifted and talented programs; and 

(D) Monitoring students in common areas such as the cafeteria, 
hallway, playground, and bus lines. 

(d) By September 1, 2024, and every four (4) years following, a school 
counselor shall receive Youth Mental Health First Aid training to learn 
the risk factors and warning signs of mental health issues in adoles- 
cents, the importance of early intervention, and how to help an 


adolescent who is in crisis or expecting a mental health challenge. 


History. Acts 2019, No. 190, § 4; 2021, 
No. 620, § 6; 2021, No. 648, § 6. 

A.C.R.C. Notes. Identical Acts 2021, 
Nos. 620 and 648, § 7, provided: “Youth 
Mental Health First Aid training. A school 
counselor who receives Youth Mental 
Health First Aid training before the effec- 
tive date of Section 6 of this act [July 28, 
2021] shall have met the initial training 
requirement and the four-year timeframe 


for continued training shall be calculated 
from the date of the initial training re- 
ceived by the school counselor.” 

Amendments. The 2021 amendment 
by identical acts Nos. 620 and 648 added 
(d). 

U.S. Code. Section 504 of the Rehabili- 
tation Act of 1973, referred to in this 
section, is codified as 29 U.S.C. § 794. 


RESEARCH REFERENCES 


ALR. Liability of Public or Private 
Schools or Institutions of Higher Learn- 
ing, or Personnel Thereof, in Connection 


with Suicide of Student. 100 A.L.R.6th 
563 (2014). 
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6-18-2005. Monitoring and support. 


(a) Each public school district is responsible for posting its annual 
comprehensive school counseling plan on the district website under 
“State-Required Information”. 

(b)(1) Beginning with the 2020-2021 school year, the Division of 
Elementary and Secondary Education shall monitor each public school 
district to ensure implementation and compliance with this subchapter. 

(2) Failure by a public school district to comply with this subchapter 
is a violation of the Standards for Accreditation of Arkansas Public 
Schools and School Districts. 

(c) The division shall: 

(1) Employ at least one (1) individual who is certified as a school 
counselor; 

(2) Provide a multilevel system of support to public school districts to 
assist in complying with the requirements of this subchapter; and 

(3) Provide guidance and technical assistance to public school districts 
in order to support equitable access to public school counseling services. 

(d) The State Board of Education may promulgate rules to imple- 
ment this subchapter. 


History. Acts 2019, No. 190, § 4; 2021, Amendments. The 2021 amendment 
No. 650, § 1. added (d). 


SUBCHAPTER 21 — Farm To SCHOOL AND EARLY CHILDHOOD EDUCATION 
PROGRAM 


SECTION. 

6-18-2101. Legislative findings. 

6-18-2102. Definition. 

6-18-2103. Farm to school and early 
childhood education pro- 
gram — Full-time coordi- 
nator position. 


6-18-2101. Legislative findings. 


The General Assembly finds that: 

(1) Forty-seven (47) states have established farm to school programs 
to improve the health of children through the support of the following 
three (3) core elements: 

(A) School gardens; 

(B) Food, nutrition, and agriculture education; and 

(C) Procurement of local farm or food products for school meals 
and snacks in public and private educational institutions, early 
childhood programs, juvenile detention centers, residential childcare 
institutions, and other childcare learning facilities; 

(2) A successful farm to school and early childhood education pro- 
gram can increase a student’s physical activity, participation in school 
meals, and preference for fresh fruits and vegetables; 
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(3) A successful farm to school and early childhood education pro- 
gram can improve a student’s academic achievement and student 
behavior; 

(4) Other states that have created a full-time farm to school and 
early childhood education program coordinator position have seen an 
increase in educational opportunities related to agriculture; 

(5) States with a full-time farm to school and early childhood 
education program coordinator have seen an increase in the procure- 
ment of local farm or food products for schools, which encourages a 
student’s consumption of local farm or food products; 

(6) Increasing the procurement of local farm or food products for 
schools has the added benefit of supporting the state’s agricultural 
economy by providing an additional revenue source for local farmers; 

(7) Farm to school activities support.a nutritious school food envi- 
ronment; 

(8) Students who participate in farm to school activities are more 
likely to be familiar with, have a preference for, and consume more 
fruits and vegetables at both school and home; 

(9) Establishing a strong farm to school and early childhood educa- 
tion program provides support to Healthy Active Arkansas; 

(10) Establishing healthy behaviors at an early age may prevent the 
onset of chronic disease and other health conditions later in life; 

(11) The leading causes of death in Arkansas are heart disease, 
cancer, and stroke, which are illnesses often associated with dietary 
behaviors; and 

(12) Investing in the health of children will help them to achieve 
greater educational attainment and lead to stronger communities. 


History. Acts 2019, No. 506, § 1. 


6-18-2102. Definition. 


As used in this subchapter, “local farm or food products” means food 
products that are grown in Arkansas or packaged and processed in 
Arkansas, or both. 


History. Acts 2019, No. 506, § 1. 


6-18-2103. Farm to school and early childhood education pro- 
gram — Full-time coordinator position. 


(a) A farm to school and early childhood education program is 
established within the Department of Agriculture for the purposes of: 

(1) Improving student health; 

(2) Developing an educated agricultural workforce; 

(3) Enriching the local farm or food products system and supporting 
the state’s agricultural economy through the support and increase of 
procurement of local farm or food products for public schools; 

(4) Accelerating garden and farm-based education for students; and 
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(5) Expanding the relationships between schools and agricultural 
communities. 

(b)(1)(A) The Department of Agriculture shall establish a full-time 

farm to school and early childhood education program coordinator 

position. 

(B) The farm to school and early childhood education program 
coordinator shall be the administrative head of the farm to school and 
early childhood education program. 

(2) The farm to school and early childhood education program 
coordinator shall: 

(A) Address the issues of supply, demand, procurement, and con- 
sumption of local farm or food products in schools and early childhood 
programs; and 

(B) Take reasonable steps to incorporate more agriculture and 
nutrition education into schools and early childhood programs. 

(c) The farm to school and early childhood education program coor- 
dinator shall implement a statewide farm to school and early childhood 
education program in collaboration with stakeholders, including with- 
out limitation: 

(1) The Child Nutrition Unit; 

(2) The Department of Human Services; 

(3) The Division of Elementary and Secondary Education; 

(4) The University of Arkansas Cooperative Extension Service; 

(5) The Department of Health; and 

(6) Healthy Active Arkansas. 

(d) The farm to school and early childhood education program 
coordinator shall: 

(1) Prepare an annual report, in collaboration with stakeholders, 
that details the program activities conducted in furtherance of the 
following three (3) core elements of the farm to school and early 
childhood education program: 

(A) School gardens; 

(B) Food, nutrition, and agriculture education; and 

(C) Procurement of local farm or food products for school meals 
and snacks; and 
(2) Submit the annual report to the House Committee on Agricul- 

ture, Forestry, and Economic Development and to the Senate Commit- 
tee on Agriculture, Forestry, and Economic Development. 


History. Acts 2019, No. 506, § 1. hood education program coordinator shall 
A.C.R.C. Notes. Acts 2019, No. 506, submit the annual report as required un- 
§ 2, provided: “On and after February 15, der § 6-18-2103(d).” 
2020, the farm to school and early child- 


SUBCHAPTER 22 — ARKANSAS STUDENT PROTECTION ACT 


SECTION. SECTION. 
6-18-2201. Creation. 6-18-2203. Prohibited transactions. 
6-18-2202. Definitions. 6-18-2204. Rules — Enforcement. 
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6-18-2201. Creation. 


This subchapter shall be known and may be cited as the “Arkansas 
Student Protection Act”. 


History. Acts 2021, No. 820, § 1. 


6-18-2202. Definitions. 


As used in this subchapter: 

(1)(A) “Abortion” means the act of using or prescribing an instru- 

ment, medicine, drug, device, or other substance or means with the 

intent to terminate the clinically diagnosable pregnancy of a woman 
with knowledge that the termination by those means will with 
reasonable likelihood cause the death of the unborn child. 

(B) An action taken under subdivision (1)(A) of this section is not 
an abortion if the action taken is performed with the intent to: 

(i) Save the life of the mother; 

(ii) Save the life or preserve the health of the unborn child; 

(iii) Remove a dead unborn child caused by spontaneous abortion; 
or 

(iv) Remove an ectopic pregnancy; 

(2) “Abortion referral” means the act of recommending a pregnant 
woman to a doctor, clinic, or other person or entity for the purpose of 
obtaining or learning about obtaining an abortion; 

(3) “Affiliate” means an individual or entity that, directly or indi- 
rectly, owns, controls, is controlled by, or is under the common control of 
another person or entity, in whole or in part, or a subsidiary, parent, or 
sibling entity; and 

(4) “Transaction” means a formal or informal agreement, contract, or 
arrangement of any kind between a public school or open-enrollment 
public charter school and a private entity, regardless of whether the 
private entity or the public school or open-enrollment public charter 
school receives anything of value in return. 


History. Acts 2021, No. 820, § 1. 


6-18-2203. Prohibited transactions. 


A public school or open-enrollment public charter school shall not 
knowingly enter into any type of transaction with an individual or 
entity that: 

(1) Performs abortions; 

(2) Induces abortions; or 

(3) Provides abortions. 


History. Acts 2021, No. 820, § 1. 
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6-18-2204. Rules — Enforcement. 


(a) The Division of Elementary and Secondary Education shall 
promulgate rules to implement this subchapter. 

(b) Each public school and open-enrollment public charter school 
shall promulgate policies for the implementation of this subchapter and 
the rules promulgated by the division. 

(c) A public school or an open-enrollment public charter school that 
knowingly violates this subchapter shall, at the direction of the division 
or the State Board of Education, appear before the state board for the 
purpose of determining: 

(1) Why this subchapter and division rules were violated; and 

(2) How to prevent the violation of this subchapter and division rules 
in the future. 


History. Acts 2021, No. 820, § 1. 


SUBCHAPTER 23 — PHILANTHROPIC INVESTMENT IN ARKANSAS Kips 


Procram Act 
SECTION. SECTION. 
6-18-2301. Title. 6-18-2307. Department of Finance and 
6-18-2302. Definitions. Administration and Divi- 
6-18-2303. Creation. sion of Elementary and 
6-18-2304. Eligible taxpayer contribu- Secondary Education — 

tions. Duties. 

6-18-2305. Educational scholarships — §6_18-2308. Prorated contribution 


Disbursement. 
6-18-2306. Scholarship-granting organi- 
zations — Duties. 


amounts. 


6-18-2301. Title. 


This subchapter shall be known and may be cited as the “Philan- 
thropic Investment in Arkansas Kids Program Act”. 


History. Acts 2021, No. 904, § 1. 


6-18-2302. Definitions. 


As used in this subchapter: 

(1) “Educational scholarship” means a grant to a qualified student 
that covers all or part of the tuition and fees at a private school; 

(2) “Eligible contribution” means a monetary contribution from a 
taxpayer to a scholarship-granting organization or an amount prorated 
to be contributed to the scholarship-granting organization under § 6- 
18-2308; 

(3) “Qualified student” means a student who: 

(A) Is eligible to attend a public school in this state; 
(B) Has an annual family income that is less than or equal to two 
hundred percent (200%) of the federal poverty guidelines as deter- 


oe ee ee 


ee ee oe 


—— ee 


401 STUDENTS 6-18-2303 


mined annually in the Federal Register by the United States Depart- 
ment of Health and Human Services under 42 U.S.C. § 9902(2); and 

(C) Either: 

(i) Was enrolled on a full-time basis in a public school in this state 
in the previous school year; 

Gi) Is enrolling in kindergarten through grade twelve (K-12) in the 
state for the first time; 

(iii) Was enrolled in a private school in the state and received an 
educational scholarship from a scholarship-granting organization 
under this subchapter in the previous school year; or 

(iv) Was: 

(a) Residing in another state during the previous school year 
before enrollment in a private school in this state; 

(b) Not the recipient of an educational scholarship from a scholar- 
ship-granting organization under this subchapter; and 

(c) Not attending a private school in the state for more than 
one-half (12) of the school year before the year in which the qualified 
student is applying for an educational scholarship from a scholar- 
ship-granting organization under this subchapter; 

(4) “Scholarship-granting organization” means an organization that: 

(A) Complies with the requirements of this subchapter; 

(B) Receives eligible contributions that qualify eligible taxpayers 
for tax credits under this subchapter; and 

(C) Provides educational scholarships under this subchapter to 
qualified students attending private schools without limiting the 
availability of educational scholarships to qualified students of only 
one (1) school; and 
(5) “Taxpayer” means a resident individual or business, including 

without limitation: 

(A) Two (2) taxpayers who are eligible to file a joint federal income 
tax return; 

(B) A domestic or foreign corporation; 

(C) A partnership; 

(D) A Subchapter S corporation; 

(E) Another similar pass-through entity, estate, or trust; and 

(F) A partner, member, or Subchapter S corporation shareholder of 
a pass-through entity, estate, or trust. 


History. Acts 2021, No. 904, § 1. 


6-18-2303. Creation. 


There is created the Philanthropic Investment in Arkansas Kids 
Program. 


History. Acts 2021, No. 904, § 1. 
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6-18-2304. Eligible taxpayer contributions. 


(a)(1) For tax years beginning on and after January 1, 2022, a 
taxpayer may claim a state income tax credit against the taxes imposed 
by the Income Tax Act of 1929, § 26-51-101 et seq., for one hundred 
percent (100%) of eligible contributions made to a scholarship-granting 
organization under this subchapter. 

(2) An eligible contribution to a scholarship-granting organization in 
exchange for a tax credit under subdivision (a)(1) of this section shall 
not be claimed as a charitable deduction to income under § 26-51-419. 

(3) An eligible contribution to a scholarship-granting organization 
where no tax credit is awarded under subdivision (a)(1) of this section 


may be claimed as a charitable deduction to income under § 26-51-419. 


(b) A tax credit claimed under subsection (a) of this section: 

(1) Shall be in an amount equal to the total eligible contribution 
made by the eligible taxpayer to the scholarship-granting organization 
during the calendar year in which the receipt under § 6-18-2306(3) is 
issued, but not in excess of the Arkansas state income tax liability of the 
taxpayer; and 

(2) May be carried forward in any amount to the next-succeeding 
taxable year and annually thereafter for a total period of three (3) 
years. 

(c)(1) The total amount of state income tax credits awarded under 
this section shall not exceed two million dollars ($2,000,000) per 
calendar year. 

(2) The Tax Credits and Special Refunds Section of the Department 
of Finance and Administration, or its successor, shall: 

(A) Award the tax credits on a first-come, first-served basis from 
the receipts provided to the Tax Credits and Special Refunds Section 
of the Department of Finance and Administration under § 6-18- 
2306(3); and 

(B) Notify the Division of Elementary and Secondary Education 
when the annual cap under subdivision (c)(1) of this section is met. 


History. Acts 2021, No. 904, § 1. 


6-18-2305. Educational scholarships — Disbursement. 


The average amount of all educational scholarships awarded by a 
scholarship-granting organization to qualified students under this 
subchapter shall not exceed: 

(1) Eighty percent (80%) of the previous school year’s foundation 
funding amount under § 6-20-2305(a)(2) for qualified students who are 
in kindergarten through grade eight (K-8); and 

(2) Ninety percent (90%) of the previous school year’s foundation 
funding amount under § 6-20-2305(a)(2) for qualified students who are 
in grades nine through twelve (9-12). 


History. Acts 2021, No. 904, § 1. 
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6-18-2306. Scholarship-granting organizations — Duties. 


Each scholarship-granting organization shall: 

(1) Notify the Division of Elementary and Secondary Education of its 
intent to provide educational scholarships to qualified students attend- 
ing private schools; 

(2) Demonstrate proof of exemption from federal income tax under 
26 U.S.C. § 501(c)(3) of the Internal Revenue Code, as in effect on 
January 1, 2021; 

(3)(A) Provide a receipt, approved by the division, to a taxpayer for 

eligible contributions made to the scholarship-granting organization. 

(B) A scholarship-granting organization shall provide a copy of a 
receipt issued under subdivision (3)(A) of this section to the Tax 
Credits and Special Refunds Section of the Department of Finance 
and Administration or its successor. 

(C) A receipt issued by a scholarship-granting organization under 
subdivision (3)(A) of this section shall be issued only for the amount 
of eligible contributions actually received; 

(4) Ensure that first-time recipients of educational scholarships were 
not continuously enrolled in a private school within the state during the 
previous school year; 

(5) Establish a system for parents or guardians of qualified students 
who receive educational scholarships under this subchapter to direct 
educational scholarship funds to nonpublic schools by use of: 

(A) Checks; 

(B) Electronic funds transfer, including an automated clearing- 
house transfer; or 

(C) Another system that the scholarship-granting organization 
finds to be commercially viable, cost-effective, and accessible to 
parents or guardians of qualified students; 

(6)(A) Conduct and maintain for audit purposes a background check 

of all employees of the scholarship-granting organization. 

(B) A scholarship-granting organization shall exclude any indi- 
vidual from employment who may reasonably pose a risk to the 
appropriate use of eligible contributions under this subchapter; 

(7) Distribute eligible contributions within three (3) tax years of 
receipt by the scholarship-granting organization; 

(8) Demonstrate financial viability if it expects to receive eligible 
contributions equal to or greater than fifty thousand dollars ($50,000) 
during the academic school year by filing with the division before the 
start of the academic school year either: 

(A) A surety bond payable to the State of Arkansas in an amount 
equal to the aggregate amount of eligible contributions the scholar- 
ship-granting organization expects to receive during the academic 
school year; or 

(B) Financial information that demonstrates the financial viability 
of the scholarship-granting organization; 

(9) Ensure that participating private schools: 
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(A) Comply with all health and safety laws and rules; 

(B) Hold valid occupancy of buildings as required by the relevant 
municipality in which the private school is located; 

(C)G) Are held academically accountable by annually administer- 
ing or making provision for the administration of a nationally 
recognized norm-referenced test to qualified students in grades three 
through ten (3-10) who have received educational scholarships under 
this subchapter. 

(ii) However, a qualified student in grades three through ten (3-10) 
who has received an educational scholarship under this subchapter, 
has an individualized service plan in accordance with the Individuals 
with Disabilities Education Act, 20 U.S.C. § 1412(a)(10), as it existed 
on January 1, 2021, and is determined by the private school to need 
an exemption from standardized testing due to the existence of a 
significant cognitive disability is not required to take the test re- 
quired under subdivision (9)(C)(i) of this section. 

(iii) If a student is not required to take the test required under 
subdivision (9)(C)(i) of this section, a participating private school 
shall annually make provision for the student to take an alternate 
assessment approved by the State Board of Education or prepare a 
portfolio that provides information on a student’s progress to the 
student’s parent or guardian; and 

(D)G) Annually report the scores and other academic progress to: 

(a) The parent or guardian of each qualified student who has 
received an educational scholarship under this subchapter; and 

(b)(1) An independent research organization selected by the divi- 
sion in accordance with § 6-18-2307(b)(1). 

(2) Data reported to an independent research organization shall be 
reported in a manner that ensures disaggregation by grade level, 
gender, family income level, and race. 

(ii) The annual report required under this subdivision (9)(D) shall 
be published by the division on the division’s website each year; 
(10)(A) Report to the division by June 1 of each year the following 
information based on the previous academic school year: 

(i) The name and address of the scholarship-granting organiza- 
tion; 

(ii) The total number and total dollar amount of eligible contribu- 
tions the scholarship-granting organization received during the pre- 
vious calendar year; 

Gi) The total number and total dollar amount of educational 
scholarships awarded to qualified students under this subchapter 
during the previous calendar year; and 

(iv) The total number of qualified students, according to the 
qualified students’ respective resident public school districts, who 
received an educational scholarship from the scholarship-granting 
organization under this subchapter during the previous budget year. 

(B) The report required under subdivision (10)(A) of this section 
shall be prepared by a certified public accountant; and 
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(11) Ensure that at least ninety percent (90%) of revenue from 
eligible contributions and one hundred percent (100%) of revenue from 
interest or investments is spent within three (3) years of receipt on: 

(A) Educational scholarships; and 
(B) Activities pertaining to the oversight of participating private 
schools. 


History. Acts 2021, No. 904, § 1. 


6-18-2307. Department of Finance and Administration and Di- 
vision of Elementary and Secondary Education — 
Duties. 


(a)(1) The Department of Finance and Administration, in consulta- 
tion with the Division of Elementary and Secondary Education, shall 
create and provide a standardized form of receipt to be issued by a 
scholarship-granting organization to a taxpayer who makes an eligible 
contribution to the scholarship-granting organization that indicates the 
value of each eligible contribution made by the eligible taxpayer. 

(2) The receipt issued to a taxpayer under subdivision (a)(1) of this 
section shall be filed with the taxpayer’s tax return for any year in 
which the taxpayer claims an eligible contribution under this subchap- 
ter. 

(b)(1) The Division of Elementary and Secondary Education shall 
select an independent research organization, which may be a public or 
private entity or institution of higher education, to which participating 
nonpublic schools shall annually report information as required under 
§ 6-18-2306(9)(D)(i). 

(2)(A) An independent research organization selected under subdi- 

vision (b)(1) of this section shall annually report to the Division of 

Elementary and Secondary Education on a statewide basis year-to- 

year learning gains of qualified students who have received an 

educational scholarship under this subchapter and who have scores 
for a nationally recognized norm-referenced test administered during 
the school year following July 28, 2021, for two (2) consecutive years 
at the same participating private school. 

(B) The information reported under subdivision (b)(2)(A) of this 
section shall be: 

(i) Disaggregated by the qualified students’ grade level, gender, 
family income level, and race; 

(ii) In compliance with the requirements under the Family Edu- 
cational Rights and Privacy Act, 20 U.S.C. § 1232g; and 

(iii) Used only for the purpose of creating the annual report as 
required under § 6-18-2306(9)(D)(i). 

(C) The independent research organization shall not disaggregate 
data to a level that would identify: 

(i) Individual participating private schools; or 

(ii) The academic level of individual qualified students. 
(c) The Division of Elementary and Secondary Education may: 


6-18-2307 EDUCATION 406 


(1) Conduct an audit or other appropriate financial review of a 
scholarship-granting organization annually to ensure compliance with 
the requirements of this subchapter or upon reasonable belief that a 
scholarship-granting organization has violated requirements under 
this subchapter; 

(2)(A) Seek and accept gifts, grants, or donations from private or 

public sources for purposes of selecting an independent research 

organization under subsection (b) of this section. 

(B)G) The Division of Elementary and Secondary Education shall 
transmit all gifts, grants, or donations received under subdivision 
(c)(2)(A) of this section to the Treasurer of State, who shall credit the 
received gifts, grants, or donations received by the Division of 
Elementary and Secondary Education to the Philanthropic Invest- 
ment in Arkansas Kids Academic Accountability Fund under § 19-5- 
1275. 

(ii) The funds in the Philanthropic Investment in Arkansas Kids 
Academic Accountability Fund are subject to annual appropriation by 
the General Assembly to the Division of Elementary and Secondary 
Education for the direct and indirect costs associated with selecting 
an independent research organization as required under subsection 
(b) of this section and reporting information as required under 
§ 6-18-2306(9)(D)q). 

(iii) If the gifts, grants, or donations accepted under this subdivi- 
sion (c)(2) are not sufficient for the purposes of selecting an indepen- 
dent research organization under subsection (b) of this section and 
reporting information as required under § 6-18-2306(9)(D)(i), the 
Division of Elementary and Secondary Education shall notify the 
scholarship-granting organizations, which shall provide the neces- 
sary direct and indirect costs associated with selecting an indepen- 
dent research organization and reporting required information; and 
(3)(A) Prohibit a scholarship-granting organization from qualifying 
as a recipient of eligible contributions under this subchapter if the 
Division of Elementary and Secondary Education establishes that the 
scholarship-granting organization has intentionally and substan- 
tially failed to comply with the requirements under § 6-18-2306. 

(B) If the Division of Elementary and Secondary Education bars a 
scholarship-granting organization from qualifying as a recipient of 
eligible contributions under subdivision (c)(3)(A) of this section, the 
scholarship-granting organization shall notify the affected qualified 
students who have received educational scholarships and the quali- 
fied students’ parents or guardians as soon as reasonably practicable 
upon notification by the Division of Elementary and Secondary 
Education of disqualification. 

(d)(1) The Revenue Division of the Department of Finance and 
Administration shall promulgate rules that are necessary to carry out 
the purposes of this section. 

(2) The Revenue Division of the Department of Finance and Admin- 
istration shall consult with the Division of Elementary and Secondary 
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Education during the promulgation of the rules under subdivision (d)(1) 
of this section. 


History. Acts 2021, No. 904, § 1. 


6-18-2308. Prorated contribution amounts. 


A taxpayer may instruct his or her employer to divert a prorated 
amount of after-tax earnings to one (1) or more scholarship-granting 
organizations of the taxpayer’s choice. 


History. Acts 2021, No. 904, § 1. 


SUBCHAPTER 24 — STuDENT RESTRAINTS IN PuBLIC SCHOOLS OR 
EDUCATIONAL SETTINGS 


SECTION. SECTION. 


6-18-2401. Legislative findings. 6-18-2407. Documentation — Notifica- 
6-18-2402. Applicability — Relation to tion — Debriefing. 

other laws. 6-18-2408. Training — School personnel. 
6-18-2403. Definitions. 6-18-2409. Crisis Intervention Training 
6-18-2404. Prevention. Program — Criteria. 
6-18-2405. Physical restraint. 
6-18-2406. Responsibilities of school dis- 


tricts. 


6-18-2401. Legislative findings. 


The General Assembly finds that: 

(1) It is the responsibility of each school district in Arkansas to 
ensure the safety of all students and school personnel; 

(2) It is the responsibility of each school district in Arkansas to 
ensure that every student in Arkansas is safe and protected from being 
unnecessarily or inappropriately restrained; 

(3) Safe, effective, evidence-based strategies should be the basis for 
protocols in public schools and educational settings to support every 
student who displays challenging behavior in a public school or educa- 
tional setting; 

(4) Providing school personnel with training that is focused on 
evidence-based positive behavioral support, de-escalation techniques, 
and physical restraint prevention can reduce the incidence of injury, 
trauma, and death; 

(5) The effective implementation of school-wide positive behavioral 
support is linked to greater academic achievement, significantly fewer 
disciplinary problems, increased instruction time, and the perception of 
a safer teaching environment by school personnel; 

(6) Positive behavioral support involves school-wide approaches that 
result in: 

(A) Positive classroom and school climates; 

(B) Prosocial student and school personnel interactions; 

(C) Teaching a student academic, social, emotional, behavioral 
engagement, and achievement skills; and 
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(D) Reinforcing the academic, social, emotional, behavioral en- 
gagement, and achievement skills of a student; 

(7) The use of effective positive behavioral support in public schools 
and educational settings can prevent an emergency situation that 
requires the use of physical restraint on a student; and 

(8) Every effort should be made to: 

(A) Prevent the need for secluding a student or using a physical 
restraint on a student; 

(B) Ensure that behavioral intervention is consistent with the 
right of a student to be free from abuse and treated with dignity; 

(C) Avoid the use of physical restraint on a student to the greatest 
extent possible without endangering the safety of other students and 
school personnel; 

(D) Avoid the use of a physical restraint on a student except in a 
situation where the behavior of the student poses an imminent 
danger of serious physical harm to the student or others; 

(E) Discontinue the use of a physical restraint on a student as soon 
as the imminent danger of serious physical harm to the student or 
others dissipates; and 

(F) Refrain from using chemical restraint or mechanical restraint 
in a public school or educational setting. 


History. Acts 2021, No. 1084, § 1. 


6-18-2402. Applicability — Relation to other laws. 


(a) This subchapter applies to any school-aged and enrolled student 
regardless of whether the student has an identified disability. 

(b)(1) This subchapter does not supersede federal or state law. 

(2) A school district shall follow all relevant federal and state law, 
including without limitation the Individuals with Disabilities Educa- 
tion Act, 20 U.S.C. § 1400 et seq., the Americans with Disabilities Act 
of 1990, as amended, 42 U.S.C. § 12101 et seq., and section 504 of the 
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794 et seq., when 
a student with a disability is restrained or secluded or whenever 
restraining or secluding a student with a disability is contemplated. 

(c) Each school district shall: 

(1) Adopt policies and procedures that are consistent with the 
provisions of this subchapter; 

(2) Review the Department of Education Special Education and 
Related Services Guidelines, § 20.00 Time-Out Seclusion Room; and 

(3) Provide its school personnel with the training, tools, and support 
needed to ensure the safety of all students and school personnel. 


History. Acts 2021, No. 1084, § 1. 
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6-18-2403. Definitions. 


As used in this subchapter: 
(1)(A) “Aversive behavioral intervention” means a physical or sen- 
sory intervention program that is intended to modify behavior 
through the use of a substance or stimulus that the intervention 
implementer knows will cause physical trauma, emotional trauma, or 
both, to a student, even when the substance or stimulus appears to be 
pleasant or neutral to others. 

(B) “Aversive behavioral intervention” includes without limitation 
the following: 

(i) Hitting; 

(ii) Pinching; 

(iii) Slapping; 

(iv) Using a water spray; 

(v) Using noxious fumes; 

(vi) Requiring extreme physical exercise; 

(vii) Using loud auditory stimulus; 

(viii) Withholding meals; and 

(ix) Denying reasonable access to toileting facilities; 

(2) “Behavioral intervention” means the implementation of a service, 
support, or strategy to teach and increase appropriate behavior or 
substantially decrease or eliminate behavior that is dangerous, inap- 
propriate, or otherwise impedes the learning of a student; 

(3) “Behavior intervention plan” means a written plan that: 

(A) Is developed by a problem-solving and intervention team and 
delineates emotional, social, or behavioral goals for a student and the 
steps that the school, student, parent of the student, and others will 
take to positively support the progress of the student towards his or 
her emotional, social, or behavioral goals; 

(B) Is comprised of practical and specific strategies to increase or 
reduce a defined behavior or one (1) or more patterns of behavior 
exhibited by a student; and 

(C) Includes the following: 

(i) A definition or description of the desired target behavior or 
outcome in specific measurable terms; 

(ii) A plan for preventing and eliminating inappropriate student 
behavior by changing a condition that is triggering, motivating, 
underlying, or supporting that behavior as determined through a 
functional behavior assessment; 

(iii) A plan for teaching a student to demonstrate appropriate 
social, emotional, or behavioral self-management, or a new method to 
address or meet his or her needs; 

(iv) Adescription of how a specific incentive or consequence will be 
used as needed to decrease or eliminate inappropriate student 
behavior and increase appropriate behavior; 

(v) Aplan for managing a crisis situation; 

(vi) A system to collect, analyze, and evaluate data about the 
student; 
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(vii) The school personnel, resources, and training needed before 
implementation of the behavior intervention plan; and 

(viii) The timeline for implementing different facets of an inter- 
vention, including without limitation when the intervention will be 
formally reviewed; 

(4)(A) “Chemical restraint” means the use of a drug or medication to 

control the behavior of a student or restrict the free movement of the 

student. 

(B) “Chemical restraint” does not include the use of medication 
that is: 

(i) Prescribed by a licensed physician, or other qualified health 
professional acting within the scope of his or her professional author- 
ity under state law, for the standard treatment of a medical or 
psychiatric condition of a student; and 

(ii) Administered as prescribed by the licensed physician or other 
qualified health professional acting within the scope of his or her 
professional authority under state law; 

(5) “Consequence” means an event that occurs immediately after a 
behavior, behavioral response, or a planned action in response to an 
inappropriate student behavior and with the purpose of motivating the 
student to demonstrate an appropriate behavior the next time; 

(6) “Crisis” means a situation in which a student engages in a 
behavior that threatens the health and safety of the student or others 
and includes without limitation a situation in which the student 
becomes aggressive or violent at school and is unable to regain 
self-control without posing a danger of injury to himself or herself or 
others; 

(7) “Crisis intervention” means the implementation of a service, 
support, or strategy to: 

(A) Immediately stabilize a crisis; and 

(B) Prevent the crisis from reoccurring after the crisis ends; 

(8) “Crisis Intervention Training Program” means a program that: 

(A) Provides training using effective evidence-based practices in: 

(i) The prevention of the use of physical restraint on a student; 

(ii) Keeping school personnel and students safe when using physi- 
cal restraint on a student in accordance with the law; 

(iii) The use of data-based decision-making, evidence-based posi- 
tive behavioral intervention and support, safe physical escort, conflict 
prevention, behavioral antecedents, a functional behavior assess- 
ment, challenging behavior de-escalation, and conflict management; 
and i 

(iv) First aid, including without limitation recognizing the signs of 
medical distress and administering cardiopulmonary resuscitation; 
and 

(B) Requires certification, including without limitation periodic 
renewal of certification in the practices and skills necessary for school 
personnel to properly implement the Crisis Intervention Training 
Program; 
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(9)(A) “Dangerous behavior” means the behavior of a student that 
presents an imminent danger of serious physical harm to the student 
or others. 

(B) “Dangerous behavior” does not include the following types of 
inappropriate behavior: 

(i) Disrespect; 

(ii) Noncompliance; 

(iii) Insubordination; or 

(iv) Destruction of property that does not create an imminent 
danger; 

(10) “Day” means a calendar day unless otherwise indicated as a 
school day; 

(11) “De-escalation” means the use of a behavior management tech- 
nique that helps a student increase his or her control over his or her 
emotions and behavior and results in a reduction of a present or 
potential level of danger that in turn reduces the level of imminent 
danger of serious physical harm to the student or others; 

(12) “Emergency” means a serious and unexpected situation that 
requires immediate action and which may be dangerous; 

(13) “Functional behavior assessment” means a problem analysis 
step that: 

(A) Occurs within the context of data-based problem-solving and 
involves: 

(i) The review of existing records and other sources of information; 

(ii) Diagnostic or historical interviews; 

(ii) Structured academic or behavioral observations; and 

(iv) Authentic, criterion-referenced, or norm-referenced tests; and 

(B) Is performed with the goal of determining why a specific 
problem or situation is occurring in order to directly link a strategic 
intervention to an assessment and solve or resolve the specific 
problem or situation; 

(14) “Imminent danger” means an existing dangerous situation that 
could reasonably be expected to immediately cause death or serious 
physical harm; 

(15) “Incident” means an event or occurrence; 

(16) “Individualized Education Program” means a written plan for a 
student with a disability that is developed, reviewed, and revised in 
accordance with federal and state laws and regulations; 

(17)(A) “Mechanical restraint” means the use of a device or equip- 

ment to restrict the free movement of a student. 

(B) “Mechanical restraint” does not include a: 
(i) Device that is used by trained school personnel or a student for 

a specific and approved therapeutic purpose or safety purpose for 

which the device was designed or prescribed; or 

(ii) Vehicle safety restraint that is appropriately used in the 
manner for which it was designed during the transport of a student 
in a moving vehicle; 

(18)(A) “Member of school personnel” means a person who works 

with a student in an elementary or secondary public school, public 
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charter school, school district, education service cooperative, and 

includes without limitation a: 

(i) School or school district administrator; 

(ii) Teacher; 

(iii) Coach for a school athletics program; 

(iv) School counselor; 

(v) School social worker; 

(vi) School psychologist; 

(vii) School nurse; and 

(viii) Paraprofessional. 

(B) “Member of school personnel” does not include a person who is: 

(i) A volunteer at a school district; or 

(ii) Not an employee of a school district; 

(19) “Parent” means one (1) of the following: 

(A) The biological, foster, or adoptive parent of a student; 

(B) The guardian of a student who is: 

(i) Not acting in his or her official capacity as an employee or other 
representative of the state; and 

(ii) Authorized to act as the parent of the student or to make 
educational decisions for the student; 

(C) A person who: 

(i) Lives with a student and is acting in the place of a biological or 
adoptive parent of the student, including without limitation a grand- 
parent or stepparent, or other relative of the student; or 

(ii) Is legally responsible for the welfare of the student; or 

(D) A surrogate parent of a student who has been appointed in 
accordance with 30 C.F.R. § 300.519; 

(20) “Physical escort” means a temporary touching or holding of the 
hand, wrist, arm, shoulder, or back of a student for the purpose of 
redirecting or inducing the student to move to a safe location; 

(21)(A) “Physical restraint” means a personal restriction that immo- 

bilizes or reduces the ability of a student to move his or her torso, 

arm, leg, or head freely. 

(B) “Physical restraint” does not include a physical escort; 

(22) “Positive behavioral support” means the application of behavior 
analysis that: 

(A) Is used to achieve socially important behavior change; 

(B) Occurs at the: 

(i) Prevention level for all students in a school; 

(ii) Strategic intervention level for a student who is not respond- 
ing, from a social-emotional and behavioral perspective, to the 
prevention level; and 

(iii) Intensive service or crisis-management level for a student who 
needs multifaceted or comprehensive behavioral or mental health 
services; and 

(C) Involves a planned and collaborative school-wide approach 
that is implemented with a goal: 

(i) Of establishing a positive and supportive school environment 
that: 
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(a) Teaches and reinforces prosocial behavior in a student; 

(6) Holds a student positively accountable for meeting an estab- 
lished behavioral expectation; and 

(c) Maintains a level of consistency throughout the implementa- 
tion process; and 

(ii) That is accomplished by using positive behavioral programs, 
strategies, or approaches; 

(23) “Prone restraint” means restraining a student in a face-down 
position on the floor or another surface and applying physical pressure 
to the body of the student to keep the student in the prone position; 

(24) “Punishment” means an action that: 

(A) May follow an inappropriate behavior of a student; 

(B) Is taken with the goal of decreasing, stopping, or eliminating 
the future reoccurrence of the inappropriate behavior of the student; 
and 

(C) Is not taken with the goal of replacing the inappropriate 
behavior of the student with future appropriate behavior by the 
student; 

(25) “School day” means any day, including without limitation a 
partial day, that a student is in attendance at school for instructional 
purposes; 

(26) “Serious physical harm” means bodily injury that involves a 
substantial risk of death, extreme physical pain, protracted and obvious 
disfigurement, or protracted loss or impairment of the function of a 
bodily member, organ, or mental faculty; 

(27) “Student” means a person who is legally enrolled in a school 
district in Arkansas and receives services in Arkansas under § 619 or 
Part C of the Individuals with Disabilities Education Act, 20 U.S.C. 
§ 1400 et seq.; 

(28) “Student with a disability” means a student who is: 

(A) Evaluated in accordance with 34 C.F.R. §§ 300.304 — 300.311 
and Section 6 of Special Education and Related Services: Procedural 
Requirements and Program Standards (ADE 2000) of the Division of 
Elementary and Secondary Education as having one (1) or more of 
the following: 

(i) A cognitive or developmental disability; 

(ii) A hearing impairment, including without limitation deafness; 

(iii) A speech or language impairment; 

(iv) A visual impairment, including without limitation blindness; 

(v) Serious emotional disturbance; 

(vi) Orthopedic impairment; 

(vii) Autism; 

(viii) Traumatic brain injury; 

(ix) A health impairment; 

(x) A specific learning disability; or 

(xi) Deaf-blindness; and 

(B) By reason of his or her evaluation in accordance with 34 C.F.R. 
§§ 300.304 — 300.311 and Section 6 of the Special Education and 
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Related Services: Procedural Requirements and Program Standards 

(ADE 2000) from the Division of Elementary and Secondary Educa- 

tion is in need of special education and related services; and 

(29) “Supine restraint” means the restraint of a student in a face-up 
position on his or her back on the floor or another surface and with 
physical pressure applied to the body of the student to keep the student 
in the supine position. 
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6-18-2404. Prevention. 


(a) School districts shall implement positive behavioral supports 
that shall be used at the: 

(1) Prevention level for each student in a school; 

(2) Strategic intervention level for a student who is not responding, 
from a social, emotional, or behavioral perspective, to the prevention 
level; and 

(3) Intensive service or crisis-management level for a student who 
needs multifaceted or comprehensive behavioral or mental health 
services. 

(b) Positive behavioral support implemented by a school district 
shall include: 

(1) The teaching and reinforcing of interpersonal, social, problem 
solving, conflict resolution, and coping skills to a student; 

(2) Holding a student positively accountable for meeting an estab- 
lished behavioral expectation; 

(3) Maintaining a high level of consistency through the implementa- 
tion process; and 

(4) The following interrelated activities: 

(A) Providing a school-wide approach to the discipline and safety 
of each student rather than an approach to only the behavior problem 
of a student; 

(B) Focusing on preventing the development and occurrence of 
problem behavior; 

(C) Regularly reviewing behavior data to adapt the procedures of a 
school to meet the needs of every student; and 

(D) Providing a multitiered approach to academic and behavioral 
services and support to meet the academic and behavioral achieve- 
ment needs of each student. 

(c) A positive behavioral support system and conflict resolution or 
de-escalation approach implemented by a school district shall be based 
on the following principles: 

(1) Aschool should promote the right of a student to be treated with 
dignity; 

(2) A student should receive necessary academic, social, emotional, 
and behavioral support that is provided in a safe and least-restrictive 
environment possible; 
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(3) Positive and appropriate academic, social, emotional, or behav- 
ioral intervention, as well as mental health support, should be provided 
routinely to each student who needs the intervention or support; 

(4) School personnel should be trained to provide routinely positive 
and appropriate academic, social, emotional, or behavioral interven- 
tion, as well as mental health support, to each student who needs the 
intervention or support; 

(5) Behavioral intervention should emphasize prevention and should 
be a part of a school’s system of positive behavioral support; 

(6) Aschool should have the school personnel necessary to effectively 
provide positive support to a student; 

(7) Aschool should appropriately train its school personnel to be able 
to address the needs of each student; 

(8) All relevant school personnel, as determined by each public 
school district, should receive training in: 

(A) The use of positive behavioral support for student behavior and 
in preventive techniques for teaching and motivating prosocial stu- 
dent behavior; and 

(B) Conflict de-escalation and resolution techniques, and these 
techniques should be employed by all school personnel to prevent, 
defuse, evaluate, and debrief a crisis and conflict situation; and 
(9) Each student who exhibits an ongoing behavior that interferes 

with his or her learning or the learning of others, and who is nonre- 
sponsive to effectively implemented classroom or administrative inter- 
vention, should receive additional intensive behavioral intervention 
that is based on a functional behavior assessment and data-based 
problem solving. 

(d)(1) A school shall establish a problem-solving and intervention 
team for each student who exhibits social, emotional, or behavioral 
difficulty that may escalate, if not addressed, to potentially dangerous 
behavior. 

(2) A problem-solving and intervention team shall include a team 
member who is an academic and behavioral assessment and interven- 
tion professional. 

(3) A problem-solving and intervention team shall: 

(A) Work with the teachers of a student to complete: 

(i) A functional behavior assessment of the student; and 

(ii) An assessment of any problematic situations involving the 
student; and 

(B) Consider the need for a behavior intervention plan with the 
goal of preventing or resolving the social, emotional, or behavioral 
difficulty of the student and developing a response that will de- 
escalate and stabilize a potential emergency situation that ap- 
proaches the danger level. 

(4) If a student is suspected of having a disability that relates to 
behavioral concerns, the school shall follow school district, state, and 
federal special education procedures. 
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6-18-2405. Physical restraint. 


(a)(1) Physical restraint of a student shall be used only by a member 
of school personnel who is appropriately trained to administer physical 
restraint except in the case of a clearly unavoidable emergency situa- 
tion in which a trained member of school personnel is not immediately 
available due to the unforeseeable nature of the emergency situation. 

(2) If an incident occurs in which a trained member of school 
personnel is not immediately available due to the unforeseeable nature 
of the emergency situation, a school district shall: 

(A) Reevaluate the training needs of school personnel in the school 
district; 

(B) Reevaluate the physical restraint policy and practices of the 
school district; and 

(C) Develop a plan to prevent a future incident. 

(3) School personnel who administer physical restraint may be 
trained: 

(A) By a person who is certified by a training program that meets 
the criteria specified in § 6-18-2409; and 

(B) In-state guidelines and the policies and procedures of the 
school district concerning the physical restraint of a student. 

(b)(1) School personnel shall use the least restrictive technique 
necessary to end imminent danger or serious physical harm to a 
student and others. 

(2) The ability of a student to communicate shall not be restricted 
unless the use of a less restrictive technique by school personnel will 
not prevent imminent danger of serious physical harm to the student or 
others. 

(c) When using a crisis intervention procedure or technique, school 
personnel shall consider the health and safety of a student, including 
without limitation whether the student has an existing medical condi- 
tion that makes the use of physical restraint inadvisable. 

(d) Supine restraint shall not be used unless: 

(1) The school personnel administering the supine restraint has been 
trained by a person who is certified by a training program that meets 
the criteria specified in § 6-18-2409; and 

(2) A person who is certified by a training program that meets the 
criteria specified in § 6-18-2409 determines that supine restraint is 
required to provide safety for the student and others. 

(e) If physical restraint is used on a student, the student shall be 
continuously and visually observed and monitored while he or she is 
under physical restraint. 

(f) When using physical restraint on a student, school personnel 
shall: 

(1) Use the safest method available and appropriate to the situation; 

(2) Use the amount of force that is reasonably necessary to protect a 
student or others from imminent danger of serious physical harm to the 
student or others; and 
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(3) Not verbally abuse, ridicule, humiliate, taunt, or engage in any 
other similar action towards the student. 

(g) Physical restraint of a student shall: 

(1) Be used for a limited period of time; and 

(2) Not be used: 

(A) When imminent danger or serious physical harm to the stu- 
dent or others dissipates or a medical condition occurs that puts the 
student at risk of harm; 

(B) Unless the behavior of the student poses an imminent danger 
of serious physical harm to the student or others; 

(C) After the threat of imminent danger of serious physical harm 
to the student or others dissipates; or 

(D) In the following manner: 

(i) To punish or discipline the student; 

(ii) To coerce the student; 

(iii) To force the student to comply; 

(iv) To retaliate against the student; 

(v) To replace the use of an appropriate educational or behavioral 
support; 

(vi) As a routine safety measure; 

(vii) As a planned behavioral intervention in response to behavior 
of the student that does not pose an imminent danger of serious 
physical harm to the student or others; 

(viii) As a convenience for school personnel; or 

(ix) To prevent property damage unless the act of damaging 
property committed by the student poses an imminent danger or 
serious physical harm to the student and others. 

(h) School personnel shall not use the following on a student: 

(1) Mechanical restraint; 

(2) Chemical restraint; 

(3) Aversive behavioral interventions that compromise health and 
safety; 

(4) Physical restraint that is: 

(A) Life-threatening; or 

(B) Medically contraindicated unless the behavior of the student 
poses an imminent danger of serious physical harm to the student or 
others; or 
(5) Prone restraint or other restraint that restricts the breathing of 

a student. 

(i(1) The use of physical restraint on a student as a planned 
behavioral intervention shall not be included in a student’s Individu- 
alized Education Program, 504 Plan, behavior intervention plan, indi- 
vidual safety plan, or other individual planning document. 

(2) However, if appropriate, physical restraint of a student may be 
considered as a crisis intervention for the student. 

(j) Afunctional behavior assessment shall be conducted following the 
first incident of physical restraint used on a student unless a previous 
functional behavior assessment was conducted for the same behavior 
that was at issue when the physical restraint was used. 
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(k) The use of a technique that is abusive shall be reported to the 
Child Abuse Hotline and law enforcement. 
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6-18-2406. Responsibilities of school districts. 


A school district shall develop policies and procedures: 

(1) To ensure that school personnel are aware of how to access state 
and local policies and procedures regarding the use of physical restraint 
on a student; 

(2) To ensure that parents are notified of how to access state and 
local policies and procedures regarding the use of physical restraint on 
a student; 

(3) To ensure the safety of all school personnel, visitors, and stu- 
dents, including without limitation students with complex and inten- 
sive behavioral needs; 

(4) To require appropriate school personnel to be trained in accor- 
dance with the provisions of this subchapter; 

(5)(A) That shall be implemented during and after an incident 

involving the use of physical restraint on a student. 

(B) The policies and procedures under this section shall include 
without limitation a requirement: 

(i) That a parent of a student shall be notified in writing of an 
incident involving the use of physical restraint on the student; 

(ii) To document an incident involving the use of physical restraint 
on a student; and 

(iii) To conduct a debriefing as provided under § 6-18-2407 when 
an incident involving the use of physical restraint on a student 
occurs; 

(6)(A) For the acceptance and disposition of a complaint from a 

parent of a student regarding an incident involving the use of 

physical restraint on the student. 

(B)G) A complaint received by a school district concerning the use 
of physical restraint on a student shall be referred to the appropriate 
school personnel and the student’s Individualized Education Pro- 
gram team or the student’s 504 Plan team for review. 

(ii) If a student has an Individualized Education Program or a 504 
Plan, the student’s Individualized Education Program team or 504 
Plan team shall consider whether: 

(a) A functional behavior assessment should be performed; 

(b) A behavior intervention plan should be developed or revised; 
and 

(c) Additional behavioral goals and interventions should be in- 
cluded in the student’s existing Individualized Education Program or 
504 Plan; and 
(7) To require the regular review of data on incidents involving the 

use of physical restraint on a student and the adjustment of procedures, 
as needed, concerning the use of physical restraint on a student. 


419 STUDENTS 6-18-2407 
History. Acts 2021, No. 1084, § 1. 


6-18-2407. Documentation — Notification — Debriefing. 


After the occurrence of an incident involving physical restraint of a 
student, school personnel involved in the incident shall: 

(1)(A) Document the incident in a written report within twenty-four 

(24) hours after the incident occurred. 

(B) A written report of the incident shall: 

(i) Include all information contained in the Physical Restraint or 
Seclusion Incident Record and Debriefing Report provided by the 
Division of Elementary and Secondary Education; and 

(ii) Be maintained in the education record of the student on whom 
physical restraint was used. 

(C) A copy of the report shall be provided to the parent of the 
student on whom physical restraint was used within one (1) school 
day of the completion of the report; 

(2) Notify the: 

(A) Principal of the school or another designated building admin- 
istrator of the incident as soon as possible but no later than the end 
of the school day on which the incident occurred; 

(B)G) Parent of the student on whom physical restraint was used 
via verbal or electronic communication as soon as possible but no 
later than the end of the school day on which the incident occurred. 

(ii) If the parent of the student on whom physical restraint was 
used cannot be notified via verbal or electronic communication within 
twenty-four (24) hours after the incident occurred, the parent shall be 
mailed written notification of the incident within forty-eight (48) 
hours after the incident occurred; and 
(3)(A) Hold a debriefing meeting within two (2) school days after the 
incident occurred. 

(B) The following school personnel shall be present at a debriefing 
meeting: 

(i) A member of school personnel who was present during the 
incident; 

(ii) A member of school personnel who was in the proximity of the 
student on whom physical restraint was used immediately before and 
during the time of the incident; 

(iii) A school administrator; and 

(iv) Any other member of school personnel determined to be 
appropriate by the school district. 

(C) The purpose of the debriefing meeting shall be to: 

(i) Determine whether the procedures used during the incident 
were necessary; 

(ii) Evaluate the use of any behavioral supports and de-escalation 
techniques by school personnel before and during the incident; and 

(iii) Evaluate the school district’s positive behavioral support sys- 
tem and prevention techniques in order to minimize future use of 
physical restraint. 
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(D) At a debriefing meeting, school personnel shall: 

(i) Consider relevant information in the education record of the 
student on whom physical restraint was used, including without 
limitation the concerns of the parent of the student and the student’s 
social and medical history, functional behavior assessment, and 
behavior intervention plan; 

(ii) Consider relevant information from the teachers, parents, and 
other professionals employed with the school district; 

(iii) Discuss whether positive behavioral support was appropri- 
ately implemented; 

(iv) Discuss the duration and frequency of the use of physical 
restraint on the student; 

(v) Discuss appropriate action that may be taken to prevent and 
reduce the need for physical restraint; 

(vi) Consider whether additional intervention and support is nec- 
essary for the student on whom physical restraint was used; 

(vii) Consider whether additional intervention and support is 
necessary for school personnel; and 

(viii) Consider how and when to debrief a person who was not 
present at the debriefing meeting, including without limitation the 
student on whom physical restraint was used, the parent of the 
student on whom physical restraint was used, and any other school 
personnel or students who witnessed the incident. 

(E)G) The Physical Restraint or Seclusion Incident Record and 
Debriefing Report provided by the division or an alternative report 
that includes the same information as in the Physical Restraint or 
Seclusion Incident Record and Debriefing Report shall be completed 
during the debriefing meeting and filed with a designated adminis- 
trator of the school district. 

(ii) A copy of the report completed under subdivision (3)(E)(i) of 
this section shall be mailed to the parent of the student on whom 
physical restraint was used within two (2) days of the date on which 
the debriefing meeting was held. 

(F) All documentation used during the debriefing meeting shall be 
maintained as part of the education record of the student on whom 
physical restraint was used. 
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6-18-2408. Training — School personnel. 


(a) A school district may conduct the following training for school 
personnel: 

(1) Training on the use of an array of positive behavior interventions, 
strategies, and supports to increase appropriate student behavior and 
decrease inappropriate or dangerous student behavior; 

(2)(A) Annual training on responding to a student in behavioral 

crisis and preventing a behavioral crisis. 


421 STUDENTS 6-18-2409 


(B) The training described under subdivision (a)(2)(A) of this 
section may be delivered using a web-based application and may 
include training on: 

(i) The appropriate procedures that may be used to prevent the 
need for physical restraint and crisis intervention, including without 
limitation positive behavior management and support strategies; 

(ii) The proper use of positive reinforcement; 

(iii) The continuum of alternative behavioral interventions; 

(iv) Crisis prevention techniques; and 

(v) De-escalation strategies for problematic behavior, including 
without limitation verbal de-escalation and relationship building; 
and 
(3)(A) Training for school personnel who are selected to participate in 
a core team that is designated to respond to crisis and emergency 
situations that may require the physical restraint of a student. 

~(B) The core team may receive training annually in the following 
areas: 

(i) Appropriate procedures for preventing the need for physical 
restraint or crisis intervention that includes the de-escalation of 
problematic behavior, relationship building skills, and the use of 
alternatives to physical restraint; 

(i) Describing and identifying dangerous behaviors on the part of 
a student that may indicate the need for physical restraint or crisis 
intervention; 

(iii) The methods for evaluating the risk of harm in individual 
situations in order to determine whether the use of physical restraint 
or crisis intervention is safe and warranted; 

(iv) Simulated experience of administering and receiving physical 
restraint and crisis intervention; 

(v) Instruction regarding the effect of using physical restraint on a 
student, including without limitation instruction on monitoring 
physical signs of distress and obtaining medical assistance; 

(vi) Instruction on documentation and reporting requirements and 
the investigation of injuries; and 

(vii) Demonstration by participants of proficiency in administering 
physical restraint and crisis intervention. 

(b) Aschool district shall notify all school personnel of each member 
of school personnel who has been trained in the use of physical restraint 
procedures. 
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6-18-2409. Crisis Intervention Training Program — Criteria. 


A program used by a school district to train school personnel on the 
use of physical restraint on a student shall: 

(1) Teach evidence-based techniques that are shown to be effective in 
the prevention and safe use of physical restraint; 
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(2) Provide evidence-based skills training relating to positive sup- 
port, conflict prevention, de-escalation, and crisis response techniques, 
including without limitation: 


(A) Guidelines on understanding when there is an imminent 
danger of serious physical harm to a student or others; 

(B) Guidelines on when to intervene when there is an imminent 
danger of serious physical harm to a student or others; 

(C) An emphasis on safety and the respect for the rights and 
dignity of each person involved in an incident that involves the use of 
physical restraint on a student; 

(D) An emphasis on using the least restrictive form of intervention 
and taking incremental steps in an intervention; 

(E) The provision of updates on information concerning alterna- 
tives to the use of restrictive interventions; 

(F) Strategies for the safe implementation of restrictive interven- 
tions; 

(G) The use of emergency safety interventions that include with- 
out limitation continuous assessment and monitoring of the physical 
well-being of a student and the safe use of physical restraint 


throughout the duration of a restrictive intervention; 
(H) Prohibited procedures; 
(I) Debriefing strategies, including without limitation the impor- 
tance and purpose of debriefing; and 
(J) Documentation of methods and procedures concerning the use 


of physical restraint on a student; 


(3) Be competency-based and include measurable learning objec- 
tives, measurable testing using written documentation of behavior and 
observation of behavior on the objectives of the testing, and measurable 
methods to determine passing or failing the program; 

(4) Require recertification at least biennially; and 

(5) Be consistent with the philosophies, practices, and techniques for 
physical restraint provided under this subchapter. 
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CHAPTER 19 
TRANSPORTATION 

SECTION. SECTION. 
6-19-101. Rules and standards generally. 6-19-109. Bus drivers — Seat belts. 
6-19-102. Authority to transport students 6-19-110. Bus drivers — Loading and dis- 

— Vehicles and operators. charging pupils — Defini- 
6-19-103. Directors exempt from liability. tions. 
6-19-104. Bus drivers generally. 6-19-111. Bus rules — Design and opera- 
6-19-105. [Repealed.] tion. 
6-19-106. Bus drivers — Qualifications. 6-19-112. Tax exemption for school ve- 
6-19-107. Bus drivers — Application for hicles. 

employment — Driving re- 6-19-113. Registration exemption for 

cords. buses. 
6-19-108. Bus drivers — Certification. 6-19-114. Purchase of buses. 
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SECTION. SECTION. 

6-19-115. Bus permit numbers. 6-19-123. [Repealed.] 

6-19-116. Bus mirrors. 6-19-124. [Repealed.] 

6-19-117. School bus safety equipment — 6-19-125. Safety equipment grant pilot 
Definition. program — Definitions. 

6-19-118. [Repealed.] 6-19-126. Notice on school buses. 

6-19-119. School bus passengers required .19-127. Parental monitors on school 
to be seated — Definition. Buses: 

6-19-120. Operation of school bus while 6-19-128. [Repealed] 
using cellular telephone — 6-19-129. Advertising on school buses. 
deal Sheet 6-19-130. School b traint 

6-19-121. Approved buses. Appa EM ee 

6-19-122. Safe transportation of school Serer ira acne. 
Ae ea en Tae ee 6-19-131. Automated school bus safety 


other vehicles. 


Cross References. Routes of school 
buses, declared to be county roads, § 27- 
66-206. 

Speed at which buses may be operated, 
§ 27-51-201. 

Effective Dates. Acts 1931, No. 132, 
§ 5: approved March 20, 1931. Effective 
date clause provided: “All laws and parts 
of laws in conflict herewith are hereby 
repealed, and this act shall take effect and 
be in force from and after its passage.” 

Acts 1931, No. 169, § 198: approved 
Mar. 25, 1931. Emergency clause pro- 
vided: “It is found as a fact that the advent 
of the automobile, and the great improve- 
ment in the roads of the State have 
worked great changes in the system of 
administering the public schools of the 
State, and there is occasion to change the 
boundaries of many such districts before 
the end of the current school term, to 
relieve many of them of pressing indebt- 
edness, to immediately administer to the 
health of many pupils in the schools, and 
to distribute State Funds to many of the 
schools in the near future to prevent some 
of them from having to close for the lack of 
funds; therefore, it is necessary that this 
act take immediate effect for the preser- 
vation of public peace, health, and safety; 
therefore, an emergency is declared and 
this act shall take effect and be in force 
immediately after its passage.” 

Acts 1937, No. 300, § 165: Mar. 23, 
1937. Emergency clause provided: “It is 
hereby ascertained and determined by the 
General Assembly that the proper regula- 
tion of traffic on the highways is a neces- 
sary function of the State Government, 
and that the loss of life and property 


camera — Definition. 


under the present laws creates an emer- 
gency. Therefore, this act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, shall go into 
effect immediately upon its passage and 
approval.” 

Acts 1948, No. 156, § 5: Mar. 4, 1943. 
Emergency clause provided: “Because of 
wartime needs and the effect upon the 
schools, particularly with respect to the 
securing of adequate personnel for driving 
school buses, it is necessary for the pres- 
ervation of public health, safety, and wel- 
fare that the provisions of this act take 
effect immediately; therefore, an emer- 
gency is hereby declared to exist and the 
provisions of this act shall take effect and 
be in full force from and after its passage 
and approval.” 

Acts 1945, No. 31, § 3: Feb. 8, 1945. 
Emergency clause provided: “Because of 
the necessity of meeting the demand of 
the War and that more men eighteen 
years or over who would otherwise be 
eligible for school bus drivers are either in 
the Army or subject to immediate call or 
cannot meet the qualifications on account 
of disabilities, and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, an emer- 
gency is declared to exist and this act shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1951, No. 48, § 2: Feb. 5, 1951. 
Emergency clause provided: “Whereas, 
State-supported institutions of higher 
learning are being required to purchase 
license tags; and Whereas, these statutes 
may effect a savings by the provisions of 
this bill. Therefore, an emergency is de- 
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clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval.” 

Acts 1953, No. 65, § 2: Feb. 13, 1953. 
Emergency clause provided: “It is hereby 
determined by the General Assembly that 
many school districts own motor vehicles 
for which the law requires the purchase of 
licenses, and that such motor vehicles are 
used for school purposes and should there- 
fore be exempt from the payment of li- 
cense fees in order to preserve to such 
school districts funds essential to proper 
operation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1979, No. 646, § 3: Mar. 28, 1979. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that in recent months there have 
been several accidents involving a school 
bus hitting a child who has just left the 
bus and is walking in front of the bus; that 
unless appropriate mirrors are placed on 
the bus, the driver is in many cases un- 
able to see a small child immediately in 
front of the bus; that this Act is designed 
to require suitable mirrors on the bus to 
enable the driver to see the area immedi- 
ately in front of the bus and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1989, No. 794, § 4: Mar. 21, 1989. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that Arkansas Code Annotated 
6-19-106(a) is in conflict with federal laws 
prohibiting discrimination based on age 
and that this act is necessary for the 
public health, welfare and safety of the 
people of this State. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1995, No. 805, § 8: Mar. 28, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
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sembly of the State of Arkansas that the 
safety of thousands of children who ride 
school buses to and from school and 
school-related activities is largely depen- 
dent upon motorists being alerted to the 
presence of the school bus and that recent 
research indicates the use of flashing 
white strobe lights on school buses will 
contribute significantly to warning motor- 
ists of a need for caution; that electric 
crossing gates will provide greater visibil- 
ity to a bus driver who can better see 
students crossing in front of the school 
bus; that recent incidents where armed 
individuals have stopped and boarded 
school buses for the purpose of robbing 
and terrorizing children on the bus are 
reflective of a rise in juvenile crime 
throughout Arkansas and that the imme- 
diate implementation of this act is neces- 
sary to better address the safety of all 
school children. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval.” 

Acts 1999, No. 1078, § 92: July 1, 2000. 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state’s public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001.” 

Acts 2005, No. 1827, § 8: Mar. 29, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court has determined that cur- 
rent public school academic facilities in 
Arkansas are inadequate and inequitable; 
that the General Assembly established 
the Joint Committee on Educational Fa- 
cilities to inventory the current condition 
of public school academic facilities and 
recommend methods for bringing those 
facilities into conformity with the court’s 
constitutional expectations; that the Divi- 
sion of Public School Academic Facilities 
and Transportation is charged with the 
administration of a comprehensive state 
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program for overseeing the provision of 
constitutionally appropriate public school 
academic facilities across the state; and 
that the division must be given authority 
to immediately begin work on developing 
programs to provide constitutionally ap- 
propriate public school academic facilities 
for the benefit of public school students in 
the State of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2005, No. 1979, § 5: Apr. 11, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that child safety 
alarm devices need to be installed in ve- 
hicles used to transport more than seven 
(7) passengers and one (1) driver, for pro- 
grams licensed by the Department of Hu- 
man Services in order to protect and pre- 
serve their health and safety. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
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and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
P2019 


RESEARCH REFERENCES 


Am. Jur. 67B Am. Jur. 2d, Schools, 
§ 269 et seq. 


C.J.S. 78A C.J.S., Schools, § 1024 et 
seq. 


6-19-101. Rules and standards generally. 


The Commission for Arkansas Public School Academic Facilities and 
Transportation shall promulgate rules and standards governing the 
school transportation program in school districts that promote and 
provide a safe, efficient, and economical system of pupil transportation. 


History. Acts 1943, No. 156, § 1; 1945, 
No. 31, § 1; 1947, No. 420, § 1; A.S.A. 
1947, § 80-1810; Acts 2009, No. 1473, § 4. 
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CASE NOTES 


Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


6-19-102. Authority to transport students — Vehicles and opera- 
tors. 


(a) The board of directors of each school district in the state is 
authorized to purchase vehicles and otherwise provide means for 
transporting pupils to and from school, when necessary. 

(b) To this end it may hire or purchase such school buses or other 
vehicles and hire persons to operate them, or make such other arrange- 
ments as it may deem best, affording safe and convenient transporta- 
tion to the pupils, and the board of directors may pay for all such 


property or services out of the funds of the district. 
(c) Any contract with any member of the school district board of 
directors for the transportation of children or to drive a bus shall be null 


and void. 


(d) A bus or other vehicle used in transporting pupils in one (1) 
district shall not be used to transport pupils in another district without 
the consent of the Division of Elementary and Secondary Education, 
except as specifically allowed by law. 

(e) The buses shall be of such specifications as may be prescribed by 
uniform rules of the Commission for Arkansas Public School Academic 


Facilities and Transportation. 


History. Acts 1931, No. 169, § 102; 
Pope’s Dig., § 11545; A.S.A. 1947, § 80- 
1801; Acts 1999, No. 1078, § 75; 2009, No. 
1473, § 5; 2018, No. 420, § 1; 2019, No. 
910, § 1583. 


Amendments. The 2019 amendment 
substituted “Division of Elementary and 
Secondary Education” for “Department of 
Education” in (d). 


RESEARCH REFERENCES 


Ark. L. Rev. The Contractual and 
Quasi-Contractual Liability of Arkansas 


Local Government Units, 20 Ark. L. Rev. 
292. 


CASE NOTES 


ANALYSIS 


Contract with Member of Board. 
Passenger Seat Belts. 
Transportation Outside District. 


Contract with Member of Board. 

The president of a school board con- 
tracting to transport pupils was not en- 
titled to compensation therefor after the 
enactment of this section although the 
contract in question was entered into be- 


fore the section became effective. Ridge v. 
Miller, 185 Ark. 461, 47 S.W.2d 587 (1932). 


Passenger Seat Belts. 

Exercising authority under Ark. Const. 
art. XIV, § 4, the General Assembly au- 
thorized the Department of Education to 
adopt regulations regarding school bus 
design pursuant to §§ 6-19-111(a)-(b), 
6-21-304; the department’s specifications, 
which did not mandate passenger seat 
belts, were required in every school bus 
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contract in the state pursuant to § 6-19- 
102(e), assuring manufacturers’ compli- 
ance. Legislative history touching on the 
issue revealed that the General Assembly 
considered but rejected mandatory pas- 
senger seat belts in school buses several 
times; consequently, tort claims, which 
were based on a school bus manufactur- 
er’s failure to provide passenger seat 
belts, were preempted because the manu- 
facturer complied with state specifications 
governing school bus design, and the ap- 
plicable statutory and regulatory frame- 
work, while silent on the issue, indicated 
that the General Assembly had affirma- 
tively decided not to require passenger 
seat belts in school buses. Price v. Thomas 
Built Buses, 370 Ark. 405, 260 S.W.3d 300 
(2007) (see now §§ 6-19-117, 6-19-130). 


Transportation Outside District. 
Former section did not authorize a con- 
tract for the transportation of the children 
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of one district to the schools of another 
district or to use the school funds to pay 
tuition in the school of another district. 
Board of Dirs. v. Holdtorff, 171 Ark. 668, 
285 S.W. 357 (1926) (decision under prior 
law). 

Operation of school bus outside the 
boundary line of the school district was 
not authorized by law and decree enjoin- 
ing operation but permitting bus to pick 
up and discharge children at the boundary 
line of the district was proper and did not 
discriminate against children transferred 
from an adjacent district. Brawley School 
Dist. No. 38 v. Kight, 206 Ark. 87, 173 
S.W.2d 125 (1943). 

Cited: King v. Little Rock Sch. Dist., 
301 Ark. 148, 782 S.W.2d 574 (1990). 


6-19-103. Directors exempt from liability. 


(a) It is declared that the directors of all school districts and special 
school districts in this state in the discharge of their duties as such 
directors act in a necessary governmental function. 

(b) Therefore, no action for personal injuries or damage to property 
arising out of the acts, conduct, or omissions of such directors in their 
official capacities shall be brought or maintained in this state against 


directors personally. 


History. Acts 1943, No. 156, § 3;A.S.A. 
1947, § 80-1812. 


RESEARCH REFERENCES 


Ark. L. Rev. School Board Members’ 
Immunity from § 1983 Suits — Wood v. 
Strickland, 29 Ark. L. Rev. 554. 


CASE NOTES 
ANALYSIS Malice. 

The fact that the school policy was se- 
Jurisdiction. vere could not be made the basis of an 
Malice. action unless malice was shown; damages 

PO EAD against the school district, the school ad- 
Jurisdiction. 


The circuit court has jurisdiction to rule 
on a motion to dismiss based on this 
section. West Memphis Sch. Dist. No. 4 v. 
Circuit Court, 316 Ark. 290, 871 S.W.2d 
368 (1994). 


ministrator or the school board members 
are never permitted unless they resulted 
from a malicious motive and action. Wood 
v. Strickland, 420 U.S. 308, 95 S. Ct. 992, 
43 L. Ed. 2d 214 (1975), overruled in part, 
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Harlow v. Fitzgerald, 457 U.S. 800, 102 S. 
Ct. 2727, 73 L. Ed. 2d 396 (1982). 


6-19-104. Bus drivers generally. 


Drivers or operators of school buses shall comply with all laws, rules, 
and regulations pertaining to school bus drivers or operators not in 
conflict with the provisions of § 6-19-101, § 6-19-1038, § 6-19-105 
[repealed], and § 6-19-106. 


Amendments. The 2019 amendment 
inserted “rules”. 


History. Acts 1943, No. 156, § 1; 1945, 
No. 31, § 1; 1947, No. 420, § 1; A.S.A. 
1947, § 80-1810; Acts 2019, No. 315, 
§ 267. 


CASE NOTES 
Cited: Little Rock Sch. Dist. v. Pulaski 


County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


6-19-105. [Repealed.] 


section was derived from Acts 1943, No. 
156, § 2; A.S.A. 1947, § 80-1811. 


Publisher’s Notes. This section, con- 
cerning bus drivers — lability, was re- 
pealed by Acts 2011, No. 981, § 10. The 


6-19-106. Bus drivers — Qualifications. 


A person who has been convicted within the past three (3) years of 
operating a motor vehicle in a reckless manner or while under the 
influence of intoxicating liquor or drugs or who is under nineteen (19) 
years of age on June 30 following his or her last birthday shall not be 
permitted or employed to operate a school bus, either privately or 
publicly owned, operated by public school districts and used to trans- 
port pupils to and from the public schools in the State of Arkansas. 


History. Acts 1943, No. 156, § 1; 1945, The 2021 amendment inserted “or while 


No. 31, § 1; 1947, No. 420, § 1; 1985, No. 
757, § 1; A.S.A. 1947, § 80-1810; Acts 
1989, No. 794, § 1; 1999, No. 391, § 15; 
2019, No. 757, § 41; 2021, No. 126, § 1. 

Amendments. The 2019 amendment 
rewrote (a) and removed the (a) designa- 
tion; and deleted (b). 


under the influence of intoxicating liquor 
or drugs”, substituted “under nineteen 
(19) years of age” for “less than nineteen 
(19) years of age”, and made a stylistic 
change. 


CASE NOTES 


Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


“ 
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6-19-107. Bus drivers — Application for employment — Driving 
records. 


(a)(1) An applicant for employment as a school bus driver shall 
submit an application prescribed by the Division of Public School 
Academic Facilities and Transportation to the school district in which 
he or she seeks employment. 

(2) The application shall include a statement signed by the applicant 
that authorizes the release of his or her traffic violation report from the 
Office of Driver Services to provide the school district with the appli- 
cant’s driving record. 

(b) The office shall report the applicant’s driving record without 
charge to the school district requesting the record. 

(c)(1) The applicant’s driving record shall be evaluated according to 
guidelines established by the division before permanent employment. 

(2) The school district may hire an applicant as a bus driver on a 
temporary basis until official verification of the driving record is 
received and evaluated. 

(3) The school district shall review and maintain a file of semiannual 
reports on the driving records of school bus drivers. 


History. Acts 1985, No. 757, § 2;A.S.A. 
1947, § 80-1826; Acts 2005, No. 1327, § 3. 


6-19-108. Bus drivers — Certification. 


(a)(1) An applicant seeking employment as a driver or an operator of 
a school bus, either privately or publicly owned, is required to take and 
pass a series of tests as prescribed by the Division of Arkansas State 
Police under § 27-23-1008 and the Division of Public School Academic 
Facilities and Transportation to determine the physical fitness and 
driving ability to serve as a school bus driver. 

(2) The tests shall include: 
(A) A physical examination given by a licensed physician or 
advanced practice nurse for school bus drivers, as required by the 
Division of Public School Academic Facilities and Transportation; 
(B) Other requirements as may be prescribed by rules issued 
jointly by the Division of Arkansas State Police and the Division of 
Public School Academic Facilities and Transportation for qualifica- 
tions and fitness of school bus drivers; and 
(C) A successfully completed standard bus driver training and 
preservice behind-the-wheel training program as prescribed by the 
Division of Public School Academic Facilities and Transportation. 
(b)(1) Upon successful completion and documentation of the training 
described in subdivision (a)(2)(C) of this section, the Division of Public 
School Academic Facilities and Transportation shall certify the appli- 
cant as a school bus driver for a one-year period. 

(2) Certification as a school bus driver by the Division of Public 
School Academic Facilities and Transportation may be renewed annu- 
ally. 
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(c)(1) A school bus driver shall not be employed as an operator of a 
school bus to transport children to and from school or school-sponsored 
activities unless he or she is certified as a school bus driver by the 
Division of Public School Academic Facilities and Transportation and 
has satisfactorily completed the in-service training required in subsec- 
tion (d) of this section. 

(2) Certification as a bus driver by the Division of Public School 
Academic Facilities and Transportation shall be required in addition to 
a commercial driver’s license and any additional qualifications required 
by the school district board of directors. 

(d) A school bus driver who seeks annual renewal of his or her bus 
driver certification shall provide proof that he or she has satisfactorily: 

(1) Passed a physical examination given by a licensed physician or 
advanced practice nurse within the previous two (2) years; and 

(2) Completed in-service training for school bus drivers as prescribed 
by the Division of Public School Academic Facilities and Transporta- 
tion. 

(e) A school district board of directors may provide a substitute 
driver to operate a school bus on a temporary basis without certification 
until the next regularly scheduled school bus driver’s examination is 
held in the locality if: 

(1) Acertified school bus driver is not available to operate the school 
bus due to death, resignation, disability, illness, or other cause; and 

(2) The school district board of directors is not able to obtain a 
certified school bus driver. 

(f) Extracurricular trips shall be made by certified drivers only. 

(g) A person who violates the provisions of this section is guilty of a 
Class A misdemeanor. 


History. Acts 1963, No. 191, §§ 1-4, 6; 
1965, No. 449, § 1; 1985, No. 757, 8§ 3, 4; 
A.S.A. 1947, §§ 80-1821 — 80-1825; Acts 
2005, No. 1327, §§ 4, 5; 2005, No. 1994, 
§ 196; 2009, No. 1473, § 6; 2021, No. 126, 
$12: 

Amendments. The 2021 amendment, 
rewrote (b); in (c)(1), inserted “is certified 
as a school bus driver by the division and” 
and deleted “and possesses a current valid 
certificate therefor” at the end; substi- 
tuted “Certification as a bus driver by the 


Division of Public School Academic Facili- 
ties and Transportation” for “The certifi- 
cate” in (c)(2); in the introductory lan- 
guage of (d), substituted “annual renewal” 
for “a renewal” and “certification” for “cer- 
tificate”; substituted “without certifica- 
tion” for “without a certificate” in the 
introductory language of (e); substituted 
“A certified” for “A qualified” in (e)(1); in 
(e)(2), substituted “certified school bus 
driver” for “qualified bus driver with a 
certificate”; and made a stylistic change. 


6-19-109. Bus drivers — Seat belts. 


The driver or operator of a school bus shall wear a seat belt at all 
times while operating the school bus whenever the bus is so equipped. 


History. Acts 1985, No. 757, § 5;A.S.A. 
1947, § 80-1827. 
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CASE NOTES 


Construction with Other Law. 
Legislative history indicated that the 
General Assembly affirmatively decided 
not to require passenger seat belts in 
school buses, given its extensive involve- 
ment in the regulation of school bus de- 
sign, in particular, legislation enacted in 


1999, § 6-19-109, which required seat 
belts for school bus drivers, but not pas- 
sengers, and the fact that the issue came 
up again in 2001, but died in committee. 
Price v. Thomas Built Buses, 370 Ark. 405, 
260 S.W.3d 300 (2007) (see now §§ 6-19- 
117, 6-19-130). 


6-19-110. Bus drivers — Loading and discharging pupils — 
Definitions. 


(a) As used in this section: 

(1) “Motor vehicle” means all vehicles, all movable engines, or 
machines that are operated or propelled by motor vehicle fuel and that 
are operated and used for travel on public roads and highways; and 

(2)(A) “School bus” means a motor vehicle designed to carry ten (10) 

or more passengers that is: 

(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school or 
school-sponsored activities; or 

(ii) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities. 

(B) A motor vehicle designed to carry more than twenty-five (25) 
passengers is exempt from this section if the motor vehicle is: 

(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school- 
sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(ii) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

(b) The purpose of this section is to improve the safety of children 
being loaded and unloaded as passengers on a school bus. 

(c)(1) The superintendent and director of transportation of each 
school district, in consultation with the appropriate law enforcement 
agency and appropriate prosecuting authority, shall develop a school 
bus safety plan designed to ensure the safety of children being loaded 
onto or unloaded from school buses. 

(2) The school bus safety plan shall include provisions to: 

(A) Reduce the occurrence of a motor vehicle passing a stopped 
school bus that is loading or unloading students; and 

(B) Improve the likelihood that the operator of a motor vehicle who 
violates § 27-51-1004 or § 27-51-1005 will be prosecuted by assisting 
bus drivers to learn methods of identifying characteristics of a motor 
vehicle and its operator who violate § 27-51-1004 or § 27-51-1005 to 
law enforcement officers. 

(d)(1) The driver of a school bus shall load and unload the passengers 
of the bus at the extreme right side of the paved or improved portion of 
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the road or the highway and at the right curbing when the curbing is 
maintained on the road or the highway. 

(2) Adriver of a school bus who fails to carry out the provisions of this 
subsection is guilty of a Class C misdemeanor. 

(e)(1) A driver of a school bus who observes an operator of a motor 
vehicle violating § 27-51-1004 or § 27-51-1005 shall report the license 
plate number, issuing state if different than Arkansas, and a brief 
description of the vehicle to the superintendent within two (2) hours 
after the end of the driver’s shift for that period of the day. 

(2) Within forty-eight (48) hours of the observation, the superinten- 
dent shall provide the information to the appropriate law enforcement 
agency or appropriate prosecuting authority with jurisdiction over the 
incident. 

(3) The appropriate law enforcement agency or appropriate prosecut- 
ing authority with jurisdiction over the incident who is provided a 
report under this section shall provide written notice to the superin- 
tendent regarding the outcome of the report. 

(4) The superintendent shall provide information regarding the 
outcome of the report to the driver of the school bus who initiated the 
report. 

(f) A person who observes an operator of a motor vehicle violating 
§ 27-51-1004 or § 27-51-1005 may report the incident to the appropri- 
ate law enforcement agency or appropriate prosecuting authority with 
jurisdiction over the incident. 


History. Acts 1931, No. 132, §§ 1, 3,4; 2009, No. 1206, § 1; 2011, No. 981, § 11; 
Pope’s Dig., §§ 3623, 3625, 3626; A.'S.A. 2013, No. 420, § 2. 
1947, §§ 80-1813 — 80-1815; Acts 2005, Cross References. Duty of operator of 
No. 1825, § 1; 2005, No. 1994, § 242; motor vehicle passing stopped school bus, 
2007, No. 718, §§ 1, 2; 2007, No. 999,§ 1; § 27-51-1004. 


6-19-111. Bus rules — Design and operation. 


(a) The Commission for Arkansas Public School Academic Facilities 
and Transportation shall adopt and enforce rules to govern the design 
and operation of all school buses used for the transportation of school 
children when the buses are owned and operated by a school district or 
privately owned and operated under contract with a school district in 
this state. 

(b) Such rules shall by reference be made a part of any contract with 
a school district. 

(c) Every school district, its officers and employees, and every person 
employed under contract by a school district shall be subject to the 
rules. 

(d) Any officer or employee of any school district who violates any of 
the rules or fails to include an obligation to comply with the rules in any 
contract executed by him or her on behalf of a school district shall be 
guilty of misconduct and subject to removal from office or employment. 

(e) Any person operating a school bus under contract with a school 
district who fails to comply with any such rules shall be guilty of breach 
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of contract, and the contract shall be cancelled after notice by the 
responsible officers of the school district. 


History. Acts 1937, No. 300, § 102; 
Pope’s Dig., § 6759; A.S.A. 1947, § 80- 
1809; Acts 2013, No. 420, § 3; 2019, No. 
315, § 268. 


Amendments. The 2019 amendment 
substituted “rules” for “regulations” in the 
section heading and throughout the sec- 
tion. 


CASE NOTES 


Passenger Seat Belts. 

Exercising authority under Ark. Const. 
art. XIV, § 4, the General Assembly au- 
thorized the Department of Education to 
adopt regulations regarding school bus 
design pursuant to §§ 6-19-111(a)-(b), 
6-21-304; the department’s specifications, 
which did not mandate passenger seat 
belts, were required in every school bus 
contract in the state pursuant to § 6-19- 
102(e), assuring manufacturers’ compli- 
ance. Legislative history touching on the 
issue revealed that the General Assembly 
considered but rejected mandatory pas- 
senger seat belts in school buses several 
times; consequently, tort claims, which 


were based on a school bus manufactur- 
er’s failure to provide passenger seat 
belts, were preempted because the manu- 
facturer complied with state specifications 
governing school bus design, and the ap- 
plicable statutory and regulatory frame- 
work, while silent on the issue, indicated 
that the General Assembly had affirma- 
tively decided not to require passenger 
seat belts in school buses. Price v. Thomas 
Built Buses, 370 Ark. 405, 260 S.W.3d 300 
(2007) (see now §§ 6-19-117, 6-19-130). 

Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


6-19-112. Tax exemption for school vehicles. 


(a) All motor vehicles owned and operated by public school districts 
in Arkansas and used exclusively for school purposes shall be exempt 
from taxation by the state, county, or municipality. 

(b) This exemption is to include license tag fees and charges as well 


as property taxes. 


History. Acts 1927, No. 241, § 1; 1951, 
No. 48, § 1; 1958, No. 65, § 1; A.S.A. 
1947, § 80-1816. 


6-19-113. Registration exemption for buses. 


No school bus owned by a school district in this state shall be required 
to be registered under the motor vehicle registration laws of this state. 


History. Acts 1963, No. 528, § 1;A.S.A. 
1947, § 80-1817. 


6-19-114. Purchase of buses. 


(a) School buses purchased with loans from the Revolving Loan Fund 
must meet the prescribed minimum standards, laws, rules, and regu- 
lations for school buses and must be owned and operated by the district 


purchasing them. 


(b)(1) Except as provided under § 6-21-306(b), the purchase of school 
buses with loans from the fund shall be made upon competitive bids. 
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(2) Forms for bids shall be approved by the State Board of Education. 

(3) The district shall advertise for bids by publication of notice in a 
newspaper having bona fide circulation in the county where the district 
is located, one (1) time a week for two (2) weeks, giving the date and 
place of opening bids. 

(4) The first publication of notice shall be not less than thirty (30) 
days from the date set for opening bids and awarding of contracts. 

(c)(1) Any school district which shall desire that the state board 
purchase buses for that school district, instead of making the purchase 
as provided in this section, may apply to the state board to make the 
purchase for it. 

(2) If the state board shall receive within a sixty-day period applica- 
tion for the purchase of ten (10) or more buses from one (1) or more 
districts, the purchase shall, collectively, be made by the state board as 
is provided in this section for advertising for and accepting bids by a 
school district, except that the advertisement for bids shall be in some 
newspaper having a statewide circulation. 


History. Acts 1943, No. 176, §§ 5-7; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 80-1806 — 80-1808; Acts inserted “laws, rules” in (a). 
2015, No. 846, § 9; Acts 2019, No. 315, 
§ 269. 


6-19-115. Bus permit numbers. 


(a)(1) The Commission for Arkansas Public School Academic Facili- 
ties and Transportation shall establish a system of permit numbers to 
be used in identifying school buses owned or operated by or in behalf of 
school districts in this state. 

(2) The system of permit numbers shall assign an identifying prefix 
number to each school district with provisions for consecutive numbers 
thereafter for buses of the district. 

(b) Each school district in this state shall be notified of the permit 
number assigned the school district under this section and shall be 
furnished instructions for identifying all school buses owned or oper- 
ated by or in behalf of the school district. 

(c)(1) The permit number assigned each school district and the 
school district name shall be painted in letters not less than six inches 
(6”) high on both sides and on the rear of all school buses owned by the 
district or used in behalf of the district. 

(2) Permit numbers shall be painted on the buses in compliance with 
the rules promulgated by the commission. 

(d) No school district in this state shall operate a school bus nor shall 
any school bus be operated for or in behalf of a school district unless the 
school district name and permit number has been painted on the bus in 
compliance with this section. 

(e) A school district failing to comply with this section shall be 
penalized by the withholding of all transportation aid due the district 
from the state until the school district is in compliance with this section. 
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History. Acts 1961, No. 248, §§ 1-3; 
A.S.A. 1947, §§ 80-1818 — 80-1820; Acts 
2009, No. 1473, § 7. 


6-19-116. Bus mirrors. 


(a) Every school bus used for the transportation of pupils to or from 
school shall be equipped with one (1) or more mirrors of sufficient size 
so positioned on the bus as to permit the driver to see clearly the area 
immediately in front of the bus. 

(b) The Division of Public School Academic Facilities and Transpor- 
tation is authorized to adopt appropriate rules as it deems necessary to 
carry out the intent and purposes of this section. 


History. Acts 1979, No. 646, §§ 1, 2; Amendments. The 2019 amendment 
A.S.A. 1947, §§ 80-1809.1, 80-1809.2; deleted “and regulations” following “rules” 
Acts 2005, No. 1327, § 6; 2019, No. 315, in (b). 

§ 270. 


CASE NOTES 


Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 


6-19-117. School bus safety equipment — Definition. 


(a) As used in this section, “school bus” means: 

(1) A motor vehicle designed to carry ten (10) or more passengers 
that is: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school or school-sponsored activities; or 

(B) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities; 
and 
(2) A motor vehicle designed to carry more than twenty-five (25) 

passengers is exempt from this section if the motor vehicle is: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school-sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(B) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

(b)(1) Any new school bus whose function involves the loading or 
discharging of students as passengers shall be equipped with a flashing 
white strobe light in order to provide greater visibility to drivers in 
approaching vehicles. 

(2) The strobe light shall be in addition to those flasher lights 
required under § 27-51-1002. 
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(c) Any new school bus whose function involves the loading or 
discharging of students as passengers on a regular route shall be 
equipped with an electric, air, or hydraulic-operated crossing gate in 
order to prevent a student from crossing in front of the bus in such a 
way that the school bus driver is unlikely to see him or her. 

(d) On and after July 1, 1997, all other school buses shall be 
retrofitted with a flashing white strobe light and an electric, air, or 
hydraulic-operated crossing gate for purposes as described in this 
section. 

(e) No later than July 1 of each year, the superintendent of each local 
school district shall certify to the Division of Public School Academic 
Facilities and Transportation that the district is in compliance with the 
provisions of this section. 

(f) The Director of the Division of Public School Academic Facilities 
and Transportation shall cause to be publicized the third week of 
October as National School Bus Safety Week. 

(g) If funding is provided as required in § 6-19-130(e), a school bus 
that is purchased new or leased and that is to be used in Arkansas on 
or after January 1, 2018, shall be equipped with a passenger restraint 
system as defined in § 6-19-1380 in a number sufficient to allow each 
student who is being transported in the school bus to use a passenger 
restraint system. 


History. Acts 1995, No. 805, §§ 1-3; Amendments. The 2017 amendment 
1997, No. 1302, § 3; 2005, No. 1827, § 7; added (g). 

2007, No. 999, § 2; 2013, No. 420, § 4 
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6-19-118. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning student passenger excess liability 
insurance, was repealed by Acts 2001, No. 


1220, § 4. The section was derived from 
Acts 1999, No. 1123, § 1. For current law, 
see § 6-21-701 et seq. 


6-19-119. School bus passengers required to be seated — Defi- 


nition. 


(a) As used in this section, “school bus” means: 
(1) A motor vehicle designed to carry ten (10) or more passengers 


that is: 


(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school or school-sponsored activities; or 

(B) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities; 


and 


(2) A motor vehicle designed to carry more than twenty-five (25) 
passengers is exempt from this section if the motor vehicle is: 

(A) Owned by a public or a governmental agency or a private 

school and operated for the transportation of students to or from 
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school-sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(B) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

(b) A school bus driver shall not operate the school bus until every 
passenger is seated. 

(c)(1) The superintendent of each public school in this state is 
responsible for ensuring that no school bus is scheduled to transport 
more students than can be reasonably seated in the school bus. 

(2) Any superintendent who knowingly violates subdivision (c)(1) of 
this section shall be guilty of a violation and upon conviction shall be 
fined not less than fifty dollars ($50.00) nor more than one hundred 
dollars ($100). 


History. Acts 2001, No. 1744, § 1; 
2005, No. 1994, § 67; 2007, No. 999, § 3; 
2013, No. 420, § 5. 


6-19-120. Operation of school bus while using cellular tele- 
phone — Definitions. 


(a) As used in this section: 
(1) “Cellular telephone” means a wireless two-way communication 
device that requires the operator to dial numbers manually and that: 
(A) Includes radio-telephone communications used in cellular tele- 
phone service, personal communication service, or the functional 
equivalent of a radio-telephone communications line used in cellular 
telephone service or a personal communication service; and 
(B) Does not include a citizens band radio, a citizens band radio 
hybrid, or any device with push-to-talk capabilities used in a similar 
manner as a citizens band radio or a citizens band radio hybrid; and 
(2) “School bus” means every motor vehicle owned by a public school 
district or operated under contract for a public school district and used 
for the transportation of children to or from school or school-sponsored 
activities. 
(b) Except as provided in subsection (c) of this section, a person shall 
not operate a school bus while using a cellular telephone. 
(c) This section does not apply to the use of a cellular telephone: 
(1) For the purpose of communicating with any of the following 
regarding an emergency situation: 
(A) An emergency system response operator or 911 public safety 
communications dispatcher; 
(B) A hospital or emergency room; 
(C) A physician’s office or health clinic; 
(D) An ambulance or fire department rescue service; 
(E) A fire department, fire protection district, or volunteer fire 
department; or 
(F) A police department; 





6-19-121 EDUCATION 438 


(2) To call for assistance if there is a mechanical breakdown or other 
mechanical problem impairing the operation of the bus; or 

(3) When the school bus is parked. 

(d) Aperson who violates this section is guilty of a violation and may 
be fined not less than one hundred dollars ($100) nor more than two 
hundred fifty dollars ($250). 

(e) Except as otherwise provided under law, a person operating a 
school bus may use a two-way radio communications device or any 
device used in a similar manner as a two-way radio communications 
device as a means of communicating with: 

(1) Central dispatch; or 

(2) The school transportation or its equivalent. 


History. Acts 2003, No. 219, § 1; 2019, capabilities used in a similar manner as a 
No. 577, §§ 1, 2. citizens band radio or a citizens band 
Amendments. The 2019 amendment radio hybrid” in (a)(1)(B); and added (e). 

added “or any device with push-to-talk 


6-19-121. Approved buses. 


After April 11, 2005, no public school in the state shall purchase 
nonconforming vans, as defined by the federal motor vehicle safety 
standards in existence on January 1, 2005, to transport students to or 
from school or to any school-related activity. 


History. Acts 2005, No. 1979, § 1. 


6-19-122. Safe transportation of school children on buses and 
other vehicles. 


The Division of Public School Academic Facilities and Transportation 
or its successor shall undertake measures to provide for the safe, 
reliable, and efficient transportation of school children, including, but 
not limited to, the following: 

(1) Develop and implement a comprehensive maintenance manage- 
ment program for all preventive and other repair or replacement 
maintenance activities performed, including operating and mainte- 
nance documentation, on all public school buses; and 

(2) Ensure that the uniform comprehensive maintenance manage- 
ment program is adopted and followed by all school districts. 


History. Acts 2005, No. 1979, § 2; 
2007, No. 999, § 4. 


6-19-123. [Repealed.] 
Publisher’s Notes. This section, con- The section was derived from Acts 2007, 


cerning a transportation efficiency study, No. 1604, § 1. 
was repealed by Acts 2011, No. 1006, § 1. 
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6-19-124. [Repealed.] 


Publisher’s Notes. This section, con- No. 929, § 5. The section was derived 
cerning the Mobile Learning Technology from Acts 2009, No. 827, § 1. 
Pilot Program, was repealed by Acts 2017, 


6-19-125. Safety equipment grant pilot program — Definitions. 


(a) As used in this section: 

(1) “Electronic warning device” means a nine-inch by twenty-four- 
inch (9” x 24”) electronic driver alert sign that uses a light-emitting 
diode (LED) screen and is to be mounted between the two (2) windows 
of the rear emergency exit door on a Type C bus or immediately below 
the rear emergency exit window on a Type D bus; 

(2) “High incident route” means a school bus route that has been 
identified by the school district or the Division of Public School 
Academic Facilities and Transportation as having a history of repeated 
and verified incidents of operators of motor vehicles illegally passing 
the school bus during the loading or unloading of passengers on the 
school bus route in violation of § 27-51-1004; and 

(3)(A) “Video recording device” means a device that includes at least 

one (1) video camera and a data recording device that is installed on 

a school bus to capture video or digital images of a violation of 

§ 27-51-1004. 

(B) Avideo recording device that is issued under this section shall 
have specifications and features that allow it to capture video or 
digital images of at least two (2) of the following: 

(i) The motor vehicle; 

(ii) The operator of the motor vehicle; or 

(iii) The license plate on the motor vehicle. 

(b) The division shall create a school bus safety equipment grant 
pilot program, subject to the appropriation and availability of funding. 

(c) The goal of the school bus safety equipment grant pilot program 
is to provide school districts with video recording devices or other 
electronic warning devices for school buses that travel on high incident 
routes. 

(d)(1) A school district may apply to the division for a grant for a 
video recording device or electronic warning device for the installation 
and use on the school district’s school buses. 

(2) The division shall award a grant of equipment to a school district 
to improve the safety of school bus transportation to the school district 
applicants that are most in need as determined by the following factors: 

(A) The number of high incident routes; 

(B) The number of school bus routes; 

(C) The type of roads; 

(D) The number of students transported on school buses; and 

(EK) The size of the school district. 

(e) The grant of equipment shall be the video recording device or 
electronic warning device purchased by the division and does not 
include installation costs. 
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(f) The school district shall certify to the division within forty-five 
(45) days after receiving the equipment that the equipment was 
installed according to the division’s specifications on a school bus that 
travels on a high incident route. 

(g) The division may promulgate rules for the implementation and 
administration of this section. 


History. Acts 2009, No. 1207, § 1. 


6-19-126. Notice on school buses. 


(a) If a school bus is not equipped with an electronic warning device 
as defined under § 6-19-125, a school district may have printed or 
otherwise displayed on the exterior of a school bus between the two (2) 
windows of the rear emergency exit door on a Type C bus or immedi- 
ately below the rear emergency exit window on a Type D bus the 
following notification: 

“ARKANSAS LAW: STOP WHEN RED LIGHTS ARE FLASHING”. 

(b) Aschool bus that is purchased on or after January 1, 2011, shall 
be equipped with either: 

(1) A notice printed or otherwise displayed as provided under sub- 
section (a) of this section; or 

(2) An electronic warning device as defined under § 6-19-125. 


History. Acts 2009, No. 1207, § 2; 
2011, No. 1006, § 2. 


6-19-127. Parental monitors on school buses. 


(a) The purpose of this section is to protect children from abusive 
behavior while riding a school bus. 

(b) A school district board of directors may create and implement a 
program to authorize a parent of a child enrolled in the school district 
to act as a monitor in a school bus. 

(c) The Commission for Arkansas Public School Academic Facilities 
and Transportation shall adopt rules to implement this section. 

(d) A parental monitor under this section is a qualified volunteer 
under the Arkansas Volunteer Immunity Act, § 16-6-101 et seq. 


History. Acts 2011, No. 984, § 1. 
6-19-128. [Repealed.] 


Publisher’s Notes. This section, con- by Acts 2017, No. 929, § 6. The section 
cerning the Compressed Natural Gas _ was derived from Acts 2013, No. 1195, § 1. 
School Bus Pilot Program, was repealed 
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6-19-129. Advertising on school buses. 


(a) Aschool district board of directors may elect to allow advertising 
that meets the requirements established by the Commission for Arkan- 
sas Public School Academic Facilities and Transportation on school 
buses. 

(b) Any revenue generated from advertisements on school buses 
shall be used for school transportation purposes only, as determined by 
the school district board of directors. 

(c) The commission shall adopt rules as necessary to implement this 
section. 


History. Acts 2015, No. 941, § 1. 


6-19-130. School bus passenger restraint systems — Definitions. 


(a) As used in this section, a “passenger restraint system” means: 

(1) A type 2 seat belt assembly that is in compliance with Federal 
Motor Vehicle Safety Standard 209 and with Federal Motor Vehicle 
Safety Standard 210 as those standards were in effect on the date the 
school bus was manufactured; or 

(2) A type 2 lap and shoulder restraint system and that is in 
compliance with Federal Motor Vehicle Safety Standard 222. 

(b)(1) A school district shall require a student being transported in a 
school bus operated by or contracted for operation by the school district 
to wear a passenger restraint system if the school bus is required under 
§ 6-19-117(g) to be equipped with a passenger restraint system for each 
passenger on the school bus. 

(2) Except as provided in subsection (d) of this section, a student 
being transported in a school bus that is required to be equipped with 
passenger restraint systems shall use a passenger restraint system at 
all times while the school bus is in motion. 

(c) A school district may implement a disciplinary policy to enforce 
the use of passenger restraint systems by students being transported in 
a school bus. 

(d) This section does not apply: 

(1)(A) To a passenger with a physically disabling condition or medi- 

cal condition that prevents appropriate restraint in a passenger 

restraint system, if the condition is certified in writing by a licensed 
physician or licensed chiropractor. 

(B) The licensed physician or licensed chiropractor providing the 
certification under subdivision (d)(1)(A) of this section shall state the 
nature of the condition and the reason the passenger restraint system 
is Inappropriate; or 
(2)(A) In the case of an emergency that may necessitate the loading 
of school children on a school bus in excess of the limits of its seating 
capacity. 

(B) As used in this subdivision (d)(2), “emergency” means a natu- 
ral disaster or hazard that requires students to be moved immedi- 
ately in order to ensure their safety. 
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(e) If a petition signed by at least ten percent (10%) of a school 
district’s qualified electors is submitted to the school district requesting 
that the school district’s school buses be equipped with passenger 
restraint systems, the school district shall: 

(1) Propose to levy an additional annual ad valorem property tax on 
the assessed value of taxable real, personal, or utility property as 
authorized by Arkansas Constitution, Article 14, § 3(c)(1), for the cost 
of: 

(A) Purchasing, installing, and maintaining the passenger re- 
straint systems required under § 6-19-117(g); and 

(B) Developing and making available to each school within the 
district a program of instruction in the proper use of a school bus 
passenger restraint system; 

(2) Calculate the amount of the additional tax levied to be included in 
the school district’s proposal required by subdivision (e)(1) of this 
section; and 

(3)(A) Place the proposal required by subdivision (e)(1) of this section 

on the ballot to be voted on by qualified electors at the annual school 

election held as provided in § 6-14-102(a)(1). 

(B)G) If a school district has a project under consideration at the 
time the petition required under this subsection is submitted, the 
school district is not required to place the proposal on the ballot. 

(ii) However, the proposal shall be voted on at the next annual 
school election. 

(f) Nothing in this section prohibits a school district from purchasing, 
installing, and maintaining the passenger restraint systems required 
under § 6-19-117(g) with funds: 

(1) Available in foundation funding under § 6-20-2305; 

(2) Received by the school district as provided by law; or 

(3) Applied for or received as a gift, grant, or donation. 


History. Acts 2017, No. 375, § 2. ferred to in this section, are codified as 49 
U.S. Code. Federal Motor Vehicle C.F.R. § 571.209, 49 C.F.R. § 571.210, 
Safety Standards 209, 210, and 222, re- and 49C.F.R. § 571.222, respectively. 


6-19-131. Automated school bus safety camera — Definition. 


(a) As used in this section, “automated school bus safety camera” 
means a device that is affixed to a school bus and is synchronized to 
automatically record video or one (1) or more sequenced photographs of 
a motor vehicle passing a school bus in violation of § 27-51-1004. 

(b) A public school district or an open-enrollment public charter 
school may: 

(1) Install and operate an automated school bus safety camera on a 
school bus; and 

(2) Enter into a contract with a private vendor to install and operate 
the automated school bus safety camera. 

(c) A public school district or an open-enrollment public charter 
school that uses automated school bus safety cameras shall provide a 
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video or photograph recorded by an automated school bus safety camera 
for use as evidence in a criminal or civil proceeding for a violation of an 
offense under § 27-51-1001 et seq. when requested by an investigating 
law enforcement agency. 


History. Acts 2017, No. 398, § 1. 
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Presentation of certificate by pupils, 
§6-18-208. 
Public schools. 
Presentation of certificate required, 
§6-18-208. 


BLIND AND VISUALLY IMPAIRED. 
Education. 
Teachers for visually impaired 
entering state service, §6-17-809. 
Teachers for visually impaired 
entering state service, §6-17-809. 


BOARDS AND COMMISSIONS. 
Eye and vision screenings and eye 
examinations for students. 
Commission on eye and vision care of 
school-age children, §§6-18-1801 to 
6-18-1803. 
Schools and education. 
Commission on eye and vision care of 
school-age children, §§6-18-1801 to 
6-18-1803. 


BREASTFEEDING. 
Schools and education. 
Healthy active Arkansas schools act, 
§6-18-719. 


BREASTS OF FEMALE STUDENTS. 
Clothes exposing to view. 
School student discipline policy 
contents, §6-18-503. 


BROTHERS. 
Schools and education. 
Classroom assignment of multiple 
birth siblings, §6-18-106. 


BULLYING. 
Anonymous reporting by students. 
ARSafeSchools, school safety and crisis 
line, §§6-18-111, 6-18-112. 

Bullying, defined, §6-18-514. 

Policies to prevent bullying and 
harassment, §6-18-514. 

Professional development for school 
personnel in bullying 
prevention, §6-17-711. 


BURDEN OF PROOF. 
School districts. 
Unlawful enrollment of students 
outside district, §6-18-202. 


BUTTOCKS. 
Clothes exposing to view. 
School student discipline policy 
contents, §6-18-503. 
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CAMERAS AND CAMCORDERS. 
Digital cameras and digital video 
and audio recording devices. 
School discipline policy and 
exemptions concerning possession 
and use by students. 
Personal electronic devices. 
School district may establish, 
§6-18-515. 
School buses. 
Automated school bus safety cameras, 
§6-19-131. 


CANCER. 
Schools and education. 
Sunscreen use by students, §6-18-714. 


CARDIAC ARREST. 
School procedures and staff training 
as to athletic activities. 
Sudden cardiac arrest, §§6-18-708, 
6-18-713. 


CB RADIOS. 
School buses. 
Use of cell phone while driving bus. 
Inapplicability of provisions, 
§6-19-120. 


CELL PHONES. 

School buses. 

Use of cell phone while driving bus, 
§6-19-120. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


CHARTER SCHOOLS. 
Abortion. 
Student protection act, §§6-18-2201 to 
6-18-2204. 
Definitions, §6-18-2202. 
Enforcement of provisions, 
§6-18-2204. 
Title of provisions, §6-18-2201. 
Transactions prohibited by schools, 
§6-18-2203. 
Computers. 
Public education surplus computer 
loan program, §6-17-118. 
Epinephrine. 
Use by or administration to school 
students, §6-18-707. 
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CHILD ABUSE AND NEGLECT. 
Central registry. 
School records check for existing 
nonlicensed employees, §6-17-415. 
Hotline. 
Schools, posting of child abuse hotline 
number, §6-18-712. 
Schools and education. 
Parental notification of law 
enforcement actions. 
Exceptions when investigating child 
abuse, §6-18-513. 
Posting of child abuse hotline number 
in schools, §6-18-712. 


CHILDREN AND MINORS. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 
Fundraising, elementary schools, 
§§6-18-1101 to 6-18-1104. 
Protection of children from 
exploitation. 
Sexually grooming a child. 
Teacher licensing, disqualification, 
§6-17-410. 
Social media. 
Cyberbullying. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 
6-18-112. 


CIVIL DEFENSE. 
Schools and education. 
Leave of absence for teachers and 
other school personnel, §6-17-306. 


COACHES. 
School procedures and staff training 
as to athletic activities. 
Sudden cardiac arrest, §§6-18-708, 
6-18-713. 
Youth athlete activities. 
Development of concussion protocols, 
§6-18-710. 


COLLEGES AND UNIVERSITIES. 
Courses of study. 
High school students. 
Credit for college courses, §6-18-223. 
Teachers. 
Student teachers. 
Contracts, §6-17-305. 


COMMUNICABLE DISEASES. 
Schools and education. 
Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 
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COMPULSORY SCHOOL 
ATTENDANCE, §§6-18-201 to 
6-18-233. 

Absences. 

Additional absences, granting. 
FFA and 4-H program participation, 
§6-18-220. 


Effect of excessive absences, §6-18-209. 


Effect of unexcused absences. 
Revocation of driving privileges, 
§6-18-222. 

Transfer of family in need of services 
case, student moved to another 
judicial district, §6-18-222. 

Adoption of student attendance 
policies, $6-18-209. 

Age. 

Students permitted to attend schools, 
§6-18-202. 

Attending classes and programs not 
offered at assigned school, 
§6-18-228. 

Basic record of student attendance, 
contents, §6-18-213. 

Census of enrollment, §6-18-215. 

Choice of district. 

District other than residential district, 
§6-18-203. 

Choice of school based on 
performance levels, §6-18-227. 

Community truancy board, 
§§6-18-225, 6-18-226. 

Consolidated districts. 

Attending classes and programs not 
offered at assigned school, 
§6-18-228. 

Construction of act, §6-18-213. 

Dismissal of or dropping student 
from attendance records. 

Absence for more than 10 consecutive 
days, §6-18-213. 

District other than residential 
district, §6-18-203. 

Driving privileges. 

Suspension for unexcused absences, 
§6-18-222. 

Dropout rates, determining, 
§6-18-215. 

Exception to compulsory 
attendance, §6-18-201. 

FHA. 

Equal treatment with FFA member 
students, §6-18-220. 

Excused absences for FHA students, 
§6-18-220. 

Financial aid. 

Attendance as official data for 
minimum foundation aid and 
transportation aid, §6-18-213. 
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COMPULSORY SCHOOL 
ATTENDANCE —Cont’d 

Forms, §6-18-213. 

Foster children. 

Enrollment in school district, 
placement outside boundaries of 
district, §6-18-202. 

School choice for children in foster 
care, §6-18-233. 

4-H programs. 

Legislative intent and purpose, 

§6-18-220. 
Generally, §6-18-201. 
Home school students. 

Enrollment in course at public school 
or public charter school, 
§6-18-232. 

Immunization. 

Required for children admitted to 

public schools, §6-18-702. 
Inspection of attendance records by 
department. 

Verification of correct and accurate 
reporting, §6-18-213. 

Law enforcement officials. 

Operation stay in school, §6-18-221. 

Military deployment or relocation of 
parent or guardian. 

District other than residential district, 
§6-18-203. 

Motor vehicles. 

Unexcused absences. 

Suspension of driving privileges, 
§6-18-222. 
National guard. 
Additional absences to complete basic 
combat training, §6-18-231. 
Notice of unexcused absence, 
§6-18-222. 
Official reporting period, §6-18-213. 
Operation stay in school. 
Implementation of program. 
Cooperation of law enforcement 
agencies, §6-18-221. 
Pages for general assembly during 
legislative session. 

Considered on instructional 
assignment, not considered 
absent, §6-18-229. 

Penalties. 
False attendance reports, §6-18-219. 
Unexcused absences, §6-18-222. 
Private school students. 

Enrollment in course at public school 
or public charter school, 
§6-18-232. 

Procedure to handle unexcused 
absences, §6-18-222. 
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COMPULSORY SCHOOL 
ATTENDANCE —Cont’d 
Records. 
Manner of keeping attendance records, 
§6-18-213. 
Teachers to maintain records, 
§6-18-217. 
Reports. 


Failure to file report, §6-18-213. 
False attendance reports, §6-18-219. 
Penalty, §6-18-219. 
Filing report on attendance, §6-18-213. 
Official reporting period for 
attendance, §6-18-213. 
Residence. 
Dependents of military members, 
§6-18-202. 
District other than residential district, 
§6-18-203. 
Students permitted to attend schools, 
§6-18-202. 
Rules. 
Promulgation, §6-18-213. 
School districts. 
Attendance in another district, 
§§6-18-204, 6-18-205. 
Correction division employees’ children 
or wards. 
Transfers of employees among units. 
Impact on children’s or ward’s 
attendance in district 
enrolled, §6-18-203. 
Separate domicile for school 
attendance purposes, §6-18-202. 
Student resident of another district. 
District illegally admitting, §6-18-202. 
Foster care, school choice for children 
in, §6-18-233. 
Students in one district attending 
school in another district. 
Construction of act, §6-18-204. 
Counting of attendance for aid 
purposes, §6-18-204. 
Eligibility for inter-school activities, 
§6-18-204. 
Enrollment, §6-18-204. 
Inter-school activities. 
Eligibility, §6-18-204. 
Truancy. 
Excessive absences. 
Effect, §6-18-209. 
Unexcused absences. 
Revocation or suspension of driving 
privilege, §6-18-222. 
Tuition agreements with 
nonresident district. 
Students participating in, §6-18-202. 
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COMPULSORY SCHOOL 
ATTENDANCE —Cont’d 
Unexcused absences. 
Penalties, §6-18-222. 
Virtual or remote learning. 
Driving privileges, suspension for 
unexcused absences, §6-18-222. 
Policy for how attendance records to 
be kept, §6-18-213. 


COMPUTERS AND SOFTWARE. 
School discipline policy and 
exemptions concerning 
possession and use by students. 
Personal electronic devices. 
School district may establish, 
§6-18-515. 


CONCUSSIONS. 
Physical activity in schools. 
Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 
Youth athletic activities. 
Development of concussion protocols, 
§6-18-710. 


CONFIDENTIALITY OF 
INFORMATION. 
Teachers. 
Criminal history background checks, 
§6-17-410. 


CONSUMER PROTECTION. 
Door to door sales. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 


CONTRACTS. 
Breach of contract. 
Teachers. 
Districts and officers relieved from 
hability, §6-17-803. 
Education. 
Personnel policy law for classified 
employees. 
Incorporation into employee 
contracts, §6-17-2304. 
Superintendents. 
Employment of superintendents by 
contract, §6-17-301. 
School buses. 
Contracts with member of school 
board. 
Null and void, §6-19-102. 
Teachers. 
Breach of contract. 
Districts and officers relieved from 
liability, §6-17-803. 
Coaches, §6-17-301. 
Department heads, §6-17-301. 
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CONTRACTS —Cont’d 
Teachers —Cont’d 
Employment by contract, §6-17-301. 
Indefinite teacher employment 
contracts. 
Amount of salary, §6-17-801. 
Employment of teacher obligated to 
another school district. 
Liability of hiring district, 
§6-17-304. 
Null and void, §6-17-801. 
Other provisions remain effective, 
§6-17-801. 
Vocational agriculture teachers, 
§6-17-802. 
Optional contract for hiring teachers, 
§6-17-803. 
Paying in twelve monthly 
installments, §6-17-803. 
Principals. 
Employment of principals by 
contract, §6-17-301. 
Salaries. 
Warrants. 
Void without contract, §6-17-919. 
Student teachers, §6-17-305. 
Vocational education and 
rehabilitation. 
Agriculture teachers. 
Twelve month basis of contracts, 
§6-17-802. 


CORE CURRICULUM. 
Education, §6-18-104. 


CORPORAL PUNISHMENT. 
Schools. 
Employees’ immunity from liability, 
§6-17-112. 


COUNSELORS. 
School counseling improvement act 
of 2019, §§6-18-2001 to 6-18-2005. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Certified education personnel, 
§6-17-411. 
Education. 
Existing nonlicensed employees, 
§6-17-415. 
Initial employment of nonlicensed 
personnel, §6-17-414. 
Licensed education personnel, 
§6-17-411. 
Teachers. 
Alternative educator preparation 
programs, provisional license 
under, §6-17-409. 
Existing nonlicensed employees, 
§6-17-415. 
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CRIMINAL HISTORY RECORD 
CHECKS —Cont’d 
Education —Cont’d 
Teachers —Cont’d 
First-time applicants for licenses, 
§6-17-411. 
Fraudulent acts, §6-17-421. 
Initial employment of nonlicensed 
personnel, §6-17-414. 
Lifetime teaching licenses. 
Applicants, §6-17-2604. 
Teachers. 

Alternative educator preparation 
programs, provisional license 
under, §6-17-409. 

Applicants for license, §6-17-410. 

Existing nonlicensed employees, 
§6-17-415. 

Fraudulent acts, §6-17-421. 

Initial employment of nonlicensed 
personnel, §6-17-414. 

Licensed education personnel, 
§6-17-411. 

Lifetime teaching licenses. 

Applicants, §6-17-2604. 


CRIMINAL LAW AND PROCEDURE. 
Education. 
Attendance reports. 

Falsification, §6-18-219. 
Fraternities, sororities, etc., §6-18-602. 
Immunization, §6-18-702. 

Insult or abuse of teacher, §6-17-106. 
Parental notification of law 
enforcement actions, §6-18-513. 
School bus drivers. 
Certification, §6-19-108. 
Loading and discharging pupils, 
§6-19-110. 
School discipline act. 
Act not to limit or restrict bringing 
of criminal charges, §6-18-504. 
Unlawful enrollment of students 
outside district, §6-18-202. 
Fraternities, §6-18-602. 
Immunization. 
School children, §6-18-702. 
Parent and child. 
Education. 
Parental notification of law 
enforcement actions, §6-18-513. 
School bus drivers. 
Cell phone, use while driving bus, 
§6-19-120. 
Certification, §6-19-108. 
Loading and discharging pupils, 
§6-19-110. 
School buses. 
Seating, overcrowding, §6-19-119. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Schools. 
Threats targeted at school. 
Mandated reports and reporters, 
violations, §6-18-110. 
Sexually grooming a child. 
Teacher licensing, disqualification, 
§6-17-410. 
Sororities, §6-18-602. 
Threats. 
Targeted at school. 
Mandated reports and reporters, 
violations, §6-18-110. 


CYBERBULLYING. 
Anonymous reporting by students. 
ARSafeSchools, school safety and crisis 
line, §§6-18-111, 6-18-112. 


D 


DEAF AND HARD OF HEARING. 
Education. 
Teachers for hard of hearing entering 
state service, §6-17-809. 
Teachers for hard of hearing 
entering state service, §6-17-810. 


DEFINED TERMS. 
Abortion. 
Student protection act, §6-18-2202. 
Abortion referral. 
Student protection act, §6-18-2202. 
Accumulated sick leave. 
School employees’ minimum sick leave, 
§6-17-1302. 
Teachers’ minimum sick leave, 
§6-17-1202. 
ACT assessment, §6-18-1602. 
Acted upon. 
Teachers and school personnel. 

Code of ethics, §6-17-428. 

Act of violence. 

Student crime, reporting, §6-17-113. 
Administrative activities. 

School counseling improvement act of 

2019, §6-18-2002. 

Administrators. 

Corporal punishment, §6-17-112. 
Adrenal crisis. 

Schools and education. 

Adrenal insufficiency or crisis, 
administration of medication, 
§6-18-718. 

Adrenal insufficiency. 
Schools and education. 

Adrenal insufficiency or crisis, 
administration of medication, 
§6-18-718. 
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DEFINED TERMS —Cont’d 
Adult. 
Education. 
Students, §6-18-1102. 
Affiliate. 
Student protection act, §6-18-2202. 
Alternative educator preparation 
program. 
Teachers, §6-17-409. 
Applicant. 
Educator criminal background checks, 
§6-17-417. 
Fraudulent acts, background checks 
for, §6-17-421. 
Artifacts. 
-Teacher excellence and support 
system, §6-17-2808. 
Athletic activities. 
Sudden cardiac arrest education, 
§6-18-708. 
Attributes. 
Bullying, schools and education, 
§6-18-514. 
Automated school bus safety 
camera, §6-19-131. 
Aversive behavioral intervention. 
Restraint of students, §6-18-2403. 
Basic contract. 
Teacher compensation program of 
20038, §6-17-2402. 
Behavioral intervention. 
Restraint of students, §6-18-2403. 
Behavior intervention plan. 
Restraint of students, §6-18-2403. 
Bullying. 
Education, §6-18-514. 
Cellular telephone. 
Use of cell phone while driving school 
bus, §6-19-120. 
Certified speech-language 
pathologist. 
Teachers, NBTS certification, 
§6-17-413. 
Chemical restraint. 
Restraint of students, §6-18-2403. 
Classified employee. 
Education, §§6-17-306, 6-17-805. 
Minimum salary act, §6-17-2202. 
Personnel policy law, classified 
employees, $§6-17-2301, 
6-17-2302. 
Classified employee administrator. 
Education, personnel policies for 
classified employees, §6-17-2302. 
Classroom teacher. 
Teachers, national board certification, 
§6-17-412. 
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DEFINED TERMS —Cont’d 
Code of ethics. 
Teachers and school personnel, 
§6-17-428. 


Community truancy board, §6-18-225. 


Consequence. 
Restraint of students, §6-18-2403. 
Consolidation. 

Interim personnel policy committee, 

§6-17-209. 
Conviction. 

School district employees convicted of 
committing sexual offenses, 
§6-17-116. 

Course time. 

Education, §6-18-507. 

Covered information. 
Student online personal information 
protection act, §6-18-109. 
Crisis. 
Restraint of students, §6-18-2403. 
Crisis intervention. 
Restraint of students, §6-18-2403. 
Crisis intervention training 
program. 
Restraint of students, §6-18-2403. 
Cyberbullying. 

Education, §6-18-514. 
Dangerous behavior. 

Restraint of students, §6-18-2403. 
Data. 

Teacher excellence and support 

system, §6-17-2803. 

Day. 

Restraint of students, §6-18-2403. 
Deadly weapon. 

Student crime, reporting, §6-17-113. 
De-escalation. 

Restraint of students, §6-18-2403. 
Direct observation. 

Teacher excellence and support 
system, §6-17-2803. 

Direct services. 

School counseling improvement act of 

2019, §6-18-2002. 
Door-to-door sales. 

Education. 

Students, §6-18-1102. 
Drug. 

Pre-employment and random drug 
screening of school personnel, 
§6-17-121. 

Drug screening. 

Pre-employment and random drug 
screening of school personnel, 
§6-17-121. 

Educational entity. 

Criminal history background checks 

for fraudulent acts, §6-17-421. 


452 


DEFINED TERMS —Cont’d 
Educational scholarship. 
Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§6-18-2302. 
Educational setting. 
Lifetime teaching licenses, §6-17-2602. 
Educator. 
Teachers and school personnel, 
§6-17-428. 
Electronic act. 
Education, §6-18-514. 
Electronic warning device. 
School buses. 
Safety equipment grant pilot 
program, §6-19-125. 
Elementary school student, 
§6-18-1102. 
Eligible contribution. 
Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§6-18-2302. 
Emergency. 
Restraint of students, §6-18-2403. 
School buses, passenger restraint 
systems, §6-19-130. 
Emergency situations. 
Education personnel, §6-17-306. 
Employee. 
Education personnel, §6-17-208. 
Pre-employment and random drug 
screening of school personnel, 
§6-17-121. 
Public school employee fair hearing 
act, §6-17-1702. 
Ethical violation. 
Teachers and school personnel, 
§6-17-428. 
Ethics complaint. 
Teachers and school personnel, 
§6-17-428. 
Evaluation. 
Teacher excellence and support 
system, §6-17-2803. 
Evaluation framework. 
Teacher excellence and support 
system, §6-17-2803. 
Evaluation rubric. 
Teacher excellence and support 
system, §6-17-2803. 
Evaluator. 
Teacher excellence and support 
system, §6-17-2803. 
Evidence. 
Teacher excellence and support 
system, §6-17-2803. 
Excess food. 
Distribution of excess food to students, 
§6-18-716. 
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DEFINED TERMS —Cont’d 
Exclusionary disciplinary actions. 
Effective school discipline, §6-18-516. 
Expulsion. 
Education, §6-18-507. 
Feminine hygiene products. 
Schools, §6-18-717. 
Firearm. 
Student crime, reporting, §6-17-113. 
Fiscal officer. 
Criminal history background checks 
for fraudulent acts, §6-17-421. 
Fiscal year. 
Education personnel, §6-17-306. 
Formative year. 
Teacher excellence and support 
system, §6-17-2803. 
Foster parent. 
School choice for children in foster 
care, §6-18-233. 
Fraudulent act. 
Criminal history background checks 
for fraudulent acts, §6-17-421. 
Full-time classified employees. 
Minimum salary act, §6-17-2202. 
Full-time employee. 
Public school employee fair hearing 
act, §6-17-1702. 
Functional behavior assessment. 
Restraint of students, §6-18-2403. 
Fund-raising companies. 
Students, §6-18-1102. 
Grievance. 
Education personnel, §6-17-208. 
Harassment. 
Education, §6-18-514. 
High incident route. 
School buses. 
Safety equipment grant pilot 
program, §6-19-125. 
High-need public school. 


Master principal program, §6-17-1601. 


High-need school salary bonus. 


Master principal program, §6-17-1601. 


High-poverty charter school. 
Teachers, bonus for NBTS 
certification, §6-17-413. 
High-poverty district. 
Teachers, bonus for NBTS 
certification, §6-17-413. 
High-poverty school. 
Teachers, bonus for NBTS 
certification, §6-17-413. 
High-priority district. 
Teacher recruitment incentives in 
high-priority districts, §6-17-811. 
Holdback longevity bonus. 


Master principal program, §6-17-1601. 
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Immediate family. 

School employees’ minimum sick leave, 
§6-17-1302. 

Teachers’ minimum sick leave, 
§6-17-1202. 

Imminent danger. 

Restraint of students, §6-18-2403. 

Incentive bonus. 

Master principal program, §6-17-1601. 

Incident. 

Restraint of students, §6-18-2403. 

Indirect observation. 

Teacher excellence and support 
system, §6-17-2803. 
Indirect services. 
School counseling improvement act of 
2019, §6-18-2002. 
Individualized education program. 
Restraint of students, §6-18-2403. 

In residence. 

Teacher of the year, §6-17-2502. 

Instructional leader. 

Teachers, bonus for NBTS 
certification, §6-17-413. 
Instructional purposes. 
Teachers, §6-17-117. 
Intensive support status. 
Teacher excellence and support 
system, §6-17-2803. 
Interim policy review board. 
Interim personnel policy committee, 
§6-17-209. 

International student exchange 
placement organization, 
§6-18-1703. 

Labor organization. 

School employees, §6-17-120. 

Layoff. 

Teacher compensation, §6-17-2407. 

Licensed employee. 

Education personnel, §6-17-306. 

Local farm or food products. 

Farm to school and early childhood 
education program, §6-18-2102. 

Master’s degree. 

Teacher compensation program of 
2003, §6-17-2402. 

Mechanical restraint. 

Restraint of students, §6-18-2403. 

Medication. 

Asthma inhalers or auto-injectable 
epinephrine. 
Use by or administration to school 
students, §6-18-707. 
Member of school personnel. 
Restraint of students, §6-18-2403. 
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DEFINED TERMS —Cont’d 
Month or major portion thereof. 

Teachers’ minimum sick leave, 

§6-17-1202. 
Motor vehicle. 

Education. 

Transportation, §6-19-110. 
Multiple birth siblings. 

Schools and education, classroom 
assignments of multiple birth 
siblings, §6-18-106. 

National board. 

Teachers, national board certification, 
§6-17-412. 

National school lunch students. 

Teacher recruitment incentives in 
high-priority districts, §6-17-811. 

New school district. 

Interim personnel policy committee, 

§6-17-209. 
Noninstructional duties. 

Teachers, §6-17-117. 

Nonlicensed staff position. 

Education, §6-17-414. 

Nonmanagement classified 
employee. 

Education, personnel, etc., policies for 
classified employees, §6-17-2302. 

Nonresident district. 

Continuity of education for public 
school choice students, §6-18-108. 

Public school choice, §6-18-1902. 

Nontraditional scheduling. 

Education, §6-18-507. 

Novice teacher. 

Teacher excellence and support 

system, §$6-17-2803. 
Operator. 

Student online personal information 

protection act, §6-18-109. 
Parent. 

Education, §6-18-1102. 

Public school choice, §6-18-1902. 

Restraint of students, §6-18-2403. 

Schools and education, classroom 
assignments of multiple birth 
siblings, §6-18-106. 

Passenger restraint system. 

School buses, §6-19-130. 

Personal electronic device. 

Schools and education, §6-18-515. 

Personal identifying information. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 

Physical escort. 
Restraint of students, §6-18-2403. 
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DEFINED TERMS —Cont’d 

Physical restraint. 

Restraint of students, §6-18-2403. 

Positive behavioral support. 

Restraint of students, §6-18-2403. 

Positive drug screening result. 

Pre-employment and random drug 
screening of school personnel, 
§6-17-121. 

Preservice teacher. 

Ethics, §6-17-428. 

Previous year. 

Teacher recruitment incentives in 
high-priority districts, §6-17-811. 

Probationary employee. 

Public school employee fair hearing 
act, §6-17-1702. 

Probationary teacher. 

Teacher fair dismissal, §6-17-1502. 

Professional development. 

Lifetime teaching licenses, §6-17-2602. 

Teachers, §6-17-704. 

Professional growth plan. 

Teacher excellence and support 
system, §6-17-2803. 

Prone restraint. 

Restraint of students, §6-18-2403. 

Public school. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 

Public school district. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 

Public school fraternity, sorority or 
other secret organization or 
society. 

Education. 

Students, §6-18-601. 

Public school purpose. 

Student online personal information 
protection act, §6-18-109. 

Punishment. 

Restraint of students, §6-18-2403. 

Qualified student. 

Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§6-18-2302. 

Questionnaire or survey. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 

Representative. 

International student exchange 
placement organizations, 
§6-18-17038. 
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DEFINED TERMS —Cont’d 
Reside. 
Unlawful enrollment outside school 
district, §6-18-202. 
Resident. 
Unlawful enrollment outside school 
district, §6-18-202. 
Resident district. 
Continuity of education for public 
school choice students, §6-18-108. 
Public school choice, §6-18-1902. 
Residential address. 
Unlawful enrollment outside school 
district, §6-18-202. 
Scholarship-granting organization. 
Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§6-18-2302. 
School. 
Education. 
Students, §6-18-1102. 
Hunger-free students’ bill of rights act, 
§6-18-715. 
School bus. 
Education. 
Transportation, §6-19-110. 
Safety equipment, §6-19-117. 
Use of cell phone while driving school 
bus, §6-19-120. 
School day. 
Restraint of students, §6-18-2403. 
School district board of directors. 
Teacher of the year, §6-17-2502. 
School employee. 
School employees’ minimum sick leave, 
§6-17-1302. 
School hiring officer. 
Teachers and school personnel. 
Code of ethics, §6-17-428. 
School nurse. 
Education, §6-18-706. 
Science of reading. 
Right to read act (scientific reading 
instruction), §6-17-429. 
Self-administration. 
Asthma inhalers or auto-injectable 
epinephrine. 
Use by school students, §6-18-707. 
Serious physical harm. 
Restraint of students, §6-18-2403. 
Sexual abuse. 
Teachers and school personnel. 
Code of ethics, §6-17-428. 
Sick leave. 
School employees’ minimum sick leave, 
§6-17-1302. 
Teachers’ minimum sick leave, 
§6-17-1202. 
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DEFINED TERMS —Cont’d 
Smart core. 

ACT assessment, §6-18-1602. 
Starting bonus. 

Teachers, national board certification, 
§6-17-412. 

Statewide assessment of student 
achievement. 

Teacher excellence and support 
system, §6-17-2803. 

Stress dose medication. 

Schools and education. 

Adrenal insufficiency or crisis, 
administration of medication, 
§6-18-718. 

Structured literacy. 

Right to read act (scientific reading 

instruction), §6-17-429. 
Student. 

Restraint of students, §6-18-2403. 

Teachers and school personnel. 

Code of ethics, §6-17-428. 

Student journalist. 

Student publications and 
school-sponsored media, 
§6-18-1205. 

Student media. 

Student publications and 
school-sponsored media, 
§6-18-1205. 

Student media advisor. 

Student publications and 
school-sponsored media, 
§6-18-1205. 

Student with disabilities. 

Restraint of students, §6-18-2403. 

Substantial disruption. 

Education, §6-18-514. 

Summative evaluation. 
Teacher excellence and support 
system, §6-17-2803. 

Superintendent. 

Teacher of the year, §6-17-2502. 
Supine restraint. 

Restraint of students, §6-18-2403. 
Suspension. 

Education, §6-18-507. 
Targeted advertising. 

Student online personal information 
protection act, §6-18-109. 

Taxpayer. 

Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§6-18-2302. 

Teacher. 

Corporal punishment, §6-17-112. 

Education. 

Personnel, §§6-17-805, 6-17-902. 


VOLUME 4B -- TITLE 6 (17-19) 


DEFINED TERMS —Cont’d 
Teacher —Cont’d 
Education —Cont’d 
Teachers’ minimum sick leave, 
§6-17-1202. 
Teacher compensation, §6-17-2406. 
Teacher compensation program of 
2003, §6-17-2402. 
Teacher excellence and support 
system, §6-17-2803. 
Teacher fair dismissal, §6-17-1502. 
Teacher of the year, §6-17-2502. 
Teacher recruitment incentives in 
high-priority districts, §6-17-811. 
Teacher or school administrator. 
School student discipline policy 
contents, §6-18-503. 
Teaching experience. 


Lifetime teaching licenses, §6-17-2602. 


Transaction. 
Student protection act, §6-18-2202. 
Transfer students. 
Public school choice, §6-18-1902. 
Video recording device. 
School buses. 
Safety equipment grant pilot 
program, §6-19-125. 
Yearly bonus. 
Teachers, national board certification, 
§6-17-412. 
Years of service. 
Teachers and school personnel. 
Minimum compensation schedule, 
§6-17-2403. 
Youth athletic activity. 
Student athlete concussion education, 
§6-18-710. 


DEHYDRATION. 
Physical activity in schools. 
Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 


DIABETES. 
Students with diabetes. 


Monitoring and treatment functions by 


students, §6-18-711. 


DIGITAL CAMERAS. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 
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DIGITAL MEDIA PLAYERS. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


DISABILITIES, INDIVIDUALS 
WITH. 

Corporal punishment of students 
with disabilities, prohibition, 
§§6-17-112, 6-17-1113, 6-18-503. 


DISEASES. 
Education. 
Immunization required for children 
admitted to school, §6-18-702. 
Private schools. 
Immunization required, §6-18-702. 
Schools and education. 
Communicable diseases. 
Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 


DOMESTIC VIOLENCE. 
Schools and education. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 


DOOR TO DOOR SALES. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 


DRESS CODES IN PUBLIC 
SCHOOLS, §6-18-102. 
Discipline policy contents, §6-18-503. 


DRIVERS’ LICENSES. 
School bus drivers, §6-19-106. 
Certification, §6-19-108. 
Driving records, §6-19-107. 
Suspension. 
Unexcused absences from school, 
§6-18-222. 


DRIVING OR BOATING WHILE 
INTOXICATED. 
District courts. 
Additional costs on conviction of 
driving while under the influence 
of intoxicants, §6-17-109. 
Disposition of funds, §6-17-109. 
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DRUGS AND CONTROLLED 
SUBSTANCES. 
Schools and education. 
Pre-employment and random drug 
screening of school personnel, 
§6-17-121. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Teachers. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 


DRUG TESTING. 
School personnel. 
Pre-employment and random drug 
screening, §6-17-121. 


1 


EDUCATION DEPARTMENT. 
Division of elementary and 
secondary education. 
American College Test assessment. 
Universal ACT assessment program, 
§§6-18-1601 to 6-18-1608. 
Discipline in public schools. 
Reporting on exclusionary 
disciplinary actions, §6-18-516. 
School buses. 
Mirrors. 
Rules, §6-19-116. 
School discipline. 
Reporting on exclusionary 
disciplinary actions, §6-18-516. 
School worker defense program, 
§§6-17-1113, 6-17-1118. 
Teacher of the year. 
Division responsibilities, §6-17-2505. 
Generally, §§6-17-2501 to 6-17-2506. 
Universal ACT assessment program, 
§§6-18-1601 to 6-18-1608. 


ELEMENTARY SCHOOL 
FUNDRAISING, §§6-18-1101 to 
6-18-1104. 

Declarations of general assembly, 
§6-18-1101. 

Definitions, §6-18-1102. 

Legislative findings, §6-18-1101. 

Notice of participation, §6-18-1104. 

Penalties, §6-18-1103. 

Procedure, §6-18-1104. 

Violations, §6-18-1103. 


EMERGENCIES. 
Education. 
First aid personnel, §6-17-102. 
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EPINEPHRINE. 
School districts and charter schools. 
Use by or administration to school 
students, §6-18-707. 


EXAMINATIONS. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501 to 6-18-1506. 

Commission on eye and vision care of 
school-age children, §§6-18-1801 to 
6-18-1803. 


EXCHANGE STUDENTS. 

International student exchange 
visitor placement organizations, 
§§6-18-1701 to 6-18-1708. 


EYE EXAMS. 
School students, §§6-18-1501 to 
6-18-1506. 


F 


FARMS AND FARMING. 
Schools and education. 
Farm to school and early childhood 
education program, §§6-18-2101 to 
6-18-2103. 


FEMININE HYGIENE PRODUCTS. 
Schools, availability at no charge, 
§6-18-717. 


FINES. 
Education. 
Attendance reports. 
Falsification, §6-18-219. 
Insult or abuse of teacher, §6-17-106. 
Unlawful enrollment of students 
outside district, §6-18-202. 
Fraternities, sororities, etc., 
§6-18-602. 
School bus drivers. 
Cell phone, use while driving bus, 
§6-19-120. 
School buses. 
Seating, overcrowding, §6-19-119. 
Sororities, §6-18-602. 


FINGERPRINTS. 
Education. 
Criminal background checks, 
$6-17-417. 
FOOD. 
Schools. 


Distribution of excess food to students, 
§6-18-716. 
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FOSTER CARE. 
Schools and education. 

Enrollment in school district, 
placement outside boundaries of 
district, §6-18-202. 

School choice for children in foster 
care, §6-18-233. 


4-H CLUBS. 
Equal treatment for 4-H member 
students. 
Additional school absences, §6-18-220. 


FRATERNITIES. 
General provisions, §§6-18-601 to 
6-18-607. 


FRAUD. 
Teachers. 
Criminal history background checks 
for fraudulent acts, §6-17-421. 


FUNDRAISERS. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 


FUTURE FARMERS OF AMERICA. 
Education. 
Compulsory attendance. 
Additional school absences, 
§6-18-220. 


G 


GENERAL ASSEMBLY. 
Pages. 
Student serving as during legislative 
session. 
Instructional assignment, not 
considered absent from school, 
§6-18-229. 


GRANTS. 
Teachers. 
Science, technology, engineering, and 
math fund. 
Supplemental grants, §§6-17-2701 to 
6-17-2704. 


H 


HAND-HELD LASER POINTERS. 
Student possession. 
Seizure authorized, §6-18-512. 


HARASSMENT. 
Bullying. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Policies to prevent bullying and 
harassment, §6-18-514. 
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HARASSMENT —Cont’d 
Bullying —Cont’d 
Professional development for school 
personnel in bullying prevention, 
§6-17-711. 


HEAD INJURIES. 
Concussions. 
Youth athletic activities. 
Development of concussion protocols, 
§6-18-710. 


HEALTH. 
Education. 
Immunization required, §6-18-702. 
Individualized healthcare plans, 
§6-18-701. 
Physical examinations, §6-18-701. 
School-based health clinics, §6-18-703. 


HEALTH INSURANCE. 
School employees. 
Contribution by local school districts, 
§6-17-1117. 


HEARINGS. 
Education. 
Fair hearing law, §§6-17-1701 to 
6-17-1705. 


HEART ATTACK. 
School procedures and staff training 
as to athletic activities. 
Sudden cardiac arrest, §§6-18-708, 
6-18-713. 


HIGH SCHOOLS. 
American College Test assessment. 

Universal ACT assessment program, 

§§6-18-1601 to 6-18-1608. 

Breakfast program. 

Generally, §6-18-705. 
Salutatorian. 

Qualifications, §6-18-101. 
Valedictorian. 

Qualifications, §6-18-101. 


HOME SCHOOLING. 

Enrollment in course at public 
school or public charter school, 
§6-18-232. 


HOME SOLICITATION SALES. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 
Declarations of general assembly, 
§6-18-1101. 
Definitions, §6-18-1102. 
Legislative findings, §6-18-1101. 
Notice of participation, §6-18-1104. 
Penalties, §6-18-1103. 
Procedure, §6-18-1104. 
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HOME SOLICITATION SALES 
—Cont’d 
Elementary school fundraising 
—Cont’d 
Violations, §6-18-1103. 


HONOR ROLL SYSTEM. 

Establishment, school districts 
authorized, identification of 
students qualifying for, 
§6-18-101. 


HOTLINES. 
Child abuse hotline. 
Schools, posting of child abuse hotline 
number, §6-18-712. 


HUMAN TRAFFICKING. 
Teachers, professional development. 
Training regarding human trafficking, 
§6-17-710. 


HUNGER-FREE STUDENTS’ BILL 
OF RIGHTS ACT. 

Discriminatory or shaming practices 
prohibited, §6-18-715. 


I 


IDENTIFICATION. 
Schools and education. 
Student identification badges. 
Hotlines and other information to be 
included, §6-18-113. 


IMMIGRATION. 
Teachers. 
Licenses for noncitizens, §6-17-430. 


IMMUNITY. 

Asthma inhalers used by or 
administered to school students, 
§6-18-707. 

Education. 

Reporting student drug abuse. 

Immunity from civil liability, 
§6-17-107. 

School worker defense program, 
§§6-17-1113, 6-17-1118. 

School buses. 

Directors exempt, §6-19-103. 

Schools. 

Asthma inhalers or auto-injectable 
epinephrine, use by or 
administration to students, 
§6-18-707. 

Corporal punishment administered by 
school employees. 

Immunity generally, §6-17-112. 
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IMMUNITY —Cont’d 
Schools —Cont’d 
Student publications and 
school-sponsored media. 
Immunity of school officials for 
student expressions, §6-18-1203. 
Teachers. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
School worker defense program, 
§§6-17-1113, 6-17-1118. 
Teacher of the year as nonvoting 
member of state board, 
§6-17-2506. 


IMMUNIZATION. 

Education. 
Enforcement, §6-18-702. 
Exceptions, §6-18-702. 
Penalty for violation, §6-18-702. 
Required, §6-18-702. 

Private schools. 
Enforcement of act, §6-18-702. 
Exceptions, §6-18-702. 
Required, §6-18-702. 


INCOME TAX. 

Credits. 

Philanthropic investment in Arkansas 
Kids Program, §§6-18-2301 to 
6-18-2308. 

Philanthropic investment in 
Arkansas Kids Program, tax 
credit, §§6-18-2301 to 6-18-2308. 

Audit or review of 
scholarship-granting organization, 
§6-18-2307. 

Award of educational scholarships, cap 
on average amount, §6-18-2305. 

Creation of program, §6-18-2303. 

Definitions, §6-18-2302. 

Duties of department and division, 
§6-18-2307. 

Duties of scholarship-granting 
organizations, §6-18-2306. 

Eligible contributions to 
scholarship-granting organization, 
§6-18-2304. 

Prorated contributions, §6-18-2308. 

Receipt issued to taxpayer, §6-18-2307. 

Reporting requirements, §6-18-2307. 

Title of provisions, §6-18-2301. 


INSURANCE. 
Schools. 
Public school employees, §§6-17-1109 
to 6-17-1118. 
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INSURANCE —Cont’d 
Teachers. 
Salaries. 
Deductions for group insurance 
premium, §6-17-804. 


INTELLECTUAL AND 
DEVELOPMENTAL 
DISABILITIES. 

Corporal punishment of students 
with disabilities, prohibition, 
§§6-17-112, 6-17-1113, 6-18-503. 


INTERNATIONAL STUDENT 
EXCHANGE VISITOR 
PLACEMENT ORGANIZATIONS, 
§§6-18-1701 to 6-18-1708. 

Citation of act, §6-18-1701. 

Compliance with act required, 
§6-18-1704. 

Definitions, §6-18-1703. 

Informational documents, §6-18-1707. 

Legislative declaration, §6-18-1702. 

Registration, §6-18-1706. 

Failure to register. 
Effect, §6-18-1708. 
Rules, §6-18-1705. 
Title of act, §6-18-1701. 


INTERNET. 
Student online personal information 
protection act, §6-18-109. 


INVESTIGATIONS. 
Education. 
Allegations of employee criminal 
misconduct, §6-17-407. 
Student criminal acts, §6-17-113. 
School personnel. 
Ethics complaints against licensed 
personnel, §6-17-428. 
Teachers. 
Ethics complaints against licensed 
personnel, §6-17-428. 


J 


JASON FLATT ACT. 

Mental health awareness and teen 
suicide awareness and 
prevention professional 
development, §6-17-708. 


L 
LABOR UNIONS. 


School employee membership, 
§6-17-120. 
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LAPTOP COMPUTERS. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


LAW ENFORCEMENT OFFICERS. 
School resource officers. 
Teachers, recommendation of 
Suspension. 
Notice to school resource officer, 
§6-17-1508. 
Teachers, recommendation of 
termination. 
Notice to school resource officer, 
§6-17-1507. 
School violence. 
Duty to investigation, §6-17-113. 


LICENSES AND PERMITS. 
School buses. 
Permit numbers, §6-19-115. 


M 


MENTAL HEALTH. | 
Teachers. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

Youth mental health first aid training 
for school counselors, §6-18-2004. 


MILITARY. 
Schools and education. 
Choice of public school. 
Transfer of children of active duty 
members, §§6-18-227, 6-18-1905. 
Military deployment or relocation of 
parent or guardian. 
Attendance in district other than 
residential district, §6-18-203. 
Military leave for teachers and other 
school personnel, §6-17-306. 
National guard. 
Additional absences to complete 
basic combat training, 
§6-18-231. 


MINORITIES. 
Education. 
Equity assistance center, §6-17-1902. 
Minority teacher and administrator 
preparation and recruitment 
strategic plan. 
Department of education, 
§6-17-1903. 
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MINORITIES —Cont’d 
Education —Cont’d 

Teacher and administrator 
recruitment and retention plan, 
§6-17-1901. 

Teachers. 

Minority teacher and administrator 
preparation and recruitment 
strategic plan. 

Department of education, 
§6-17-1903. 

Recruitment plan. 

Equity assistance center, 
§6-17-1902. 


MOTOR VEHICLE REGISTRATION. 


Exemption from registration. 
School buses, §6-19-113. 
School buses. 
Exemption from registration, 
§6-19-113. 


MOTOR VEHICLES. 
Schools and education. 
Attendance. 
Unexcused absences. 
Suspension of driving privileges, 
§6-18-222. 
School buses generally, §§6-19-101 to 
6-19-119. 


N 


NATIONAL GUARD. 
Absence from school. 
Additional absences to complete basic 
combat training, §6-18-231. 
Schools and education. 
Additional absences to complete basic 
combat training, §6-18-231. 
Youth challenge program. 
Teachers, basic contract provisions, 
§6-17-2402. 


NOTEBOOK COMPUTERS. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


NOTICE. 
Compulsory school attendance. 
Notice of unexcused absences, 
§6-18-222. 
Education. 
Insurance. 
Public school employees. 
Life and health insurance. 
Bid proposals, §6-17-1109. 


NOTICE —Cont’d 
Education —Cont’d 
Suspension of student. 
Notice to parent or legal guardian, 
§6-18-507. 
Schools. 
Restraint of students. 
Notice of incidents, §6-18-2407. 
Teachers. 
Dismissal of teachers. 
Notice of termination 
recommendation, §6-17-1507. 
Renewal of contracts, §6-17-1506. 
Suspension, §6-17-1508. 
Revocation, suspension, or probation of 
license, §6-17-410. 


NURSES. 
Education. 
School nurse, §6-18-706. 
School nurse, §6-18-706. 
Reporting of school nurse statistics by 
school districts, §6-18-709. 


P 


PAGES FOR GENERAL ASSEMBLY. 
Student serving as during legislative 
session. 
Instructional assignment, not 
considered absent from school, 
§6-18-229. 


PARENT AND CHILD. 
Criminal law and procedure. 
Education. 
Parental notification of law 
enforcement actions, §6-18-513. 
School buses. 
Parental monitors on school buses, 
§6-19-127. 
Schools and education. 
Criminal law and procedure. 
Parental notification of law 
enforcement actions, §6-18-513. 
Multiple birth siblings. 
Classroom assignments. 
Parental decisionmaking as to 
assignment, §6-18-106. 


PERSONAL IDENTIFYING 
INFORMATION. 
Personal information protection act. 
Student online personal information 
protection act, §6-18-109. 
Student online personal information 
protection act, §6-18-109. 


POPULAR NAMES AND SHORT 
TITLES. 
Alex’s law, §6-18-707. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Arkansas opportunity public school 
choice act, §6-18-227. 

Hunger-free students’ bill of rights 
act, §6-18-715. 

Opportunity public school choice 
act, §6-18-227. 

Philanthropic investment in 
Arkansas Kids Program act, 
§6-18-2301. 

Public school choice act of 2013, 
§§6-18-1901 to 6-18-1908. 

Right to read act (scientific reading 
instruction), §6-17-429. 

School counseling improvement act 
of 2019, §6-18-2001. 

Sudden cardiac arrest prevention 
act, §§6-18-708, 6-18-713. 


PORTABLE GAME CONSOLES. 
School discipline policy and 
exemptions concerning 
possession and use by students. 
Personal electronic devices. 
School district may establish, 
§6-18-515. 


PRIVATE SCHOOLS. 
Diseases. 
Immunization required, §6-18-702. 
Enrollment in course at public 
school or public charter school, 
§6-18-232. 
Immunization. 
Enforcement of act, §6-18-702. 
Exceptions, §6-18-702. 
Required, §6-18-702. 
Penalties. 
Immunization. 
Penalty for violation, §6-18-702. 


PUBLICATION. 
Education. 
Student publications, §§6-18-1201 to 
6-18-1205. 


PUBLIC FUNDS. 
Science, technology, engineering 
and math fund. 
Supplemental grants, §§6-17-2701 to 
6-17-2704. 


PUBLIC SCHOOL CHOICE ACT OF 
2013, §$6-18-1901 to 6-18-1908. 
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QUADRUPLETS. 
Schools and education. 
Classroom assignments of multiple 
birth siblings, §6-18-106. 


R 


RECORDS. 
School records. 
Attendance. 

Manner of keeping, §6-18-213. 

Teachers to maintain attendance 
records, §6-18-217. 

Graduation. 

School districts to keep records of 
students leaving school without 
graduating, §6-18-214. 

Student records. 
Maintenance of permanent records, 
§6-18-901. 
Teachers. 
Accumulated sick leave. 
Maintenance of records, §6-17-1205. 
Attendance records. 

Revocation of license for falsifying, 

§6-17-407. 
Required, §6-17-104. 


REFUNDS. 
Teachers. 
Salaries. 
Unearned salaries, §6-17-803. 


REGISTRATION. 

International student exchange 
visitor placement organizations, 
§6-18-1706. 

Failure to register. 
Effect, §6-18-1708. 

School buses. 

Exemption from registration, 
§6-19-113. 


RELIGION. 
Education. 
Teachers. 
Religious clothing. 
Authorized to wear, §6-17-108. 
Teachers. 
Religious clothing. 
Authorized to wear, §6-17-108. 
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REPORTS. 
Education. 


ACT assessment program, §6-18-1608. 


Attendance. 


False attendance reports, §6-18-219. 


Penalty, §6-18-219. 
Filing of report on attendance, 
§6-18-213. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501, 6-18-1503. 

Commission on eye and vision care 
of school-age children, 
§6-18-1803. 

Reporting student drug abuse. 

Immunity from civil liability, 
§6-17-107. 

School discipline, §6-18-516. 

Student crime, §6-17-113. 

Teachers. 

Abusing or insulting teacher engaged 
in school responsibilities. 

Prosecutions to be reported to 
division of elementary and 
secondary education, §6-17-106. 

Final months pay withheld until 
reports returned, §6-17-104. 


Lifetime teaching licenses, §6-17-2606. 


Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Required, §6-17-104. 


RIGHT TO READ ACT. 
Scientific reading instruction, 
§6-17-429. 


SAFETY BELTS. 
School buses. 
Passenger restraint systems, 
§§6-19-117, 6-19-130. 


SALARIES. 
Education. 

Classified school employee minimum 
salary act, §§6-17-2201 to 
6-17-2206. 

Teachers, §§6-17-901 to 6-17-919. 


SALES. 
Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 


SANITARY NAPKINS. 
Feminine hygiene products. 
Schools, availability at no charge, 
§6-18-717. 
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SCHOLARSHIPS. 

Philanthropic investment in 
Arkansas Kids Program, tax 
credit, §§6-18-2301 to 6-18-2308. 

Audit or review of 
scholarship-granting organization, 
§6-18-2307. 

Award of educational scholarships, cap 
on average amount, §6-18-2305. 

Creation of program, §6-18-2303. 

Definitions, §6-18-2302. 

Duties of department and division, 
§6-18-2307. 

Duties of scholarship-granting 
organizations, §6-18-2306. 

Eligible contributions to 
scholarship-granting organization, 
§6-18-2304. 

Prorated contributions, §6-18-2308. 

Receipt issued to taxpayer, §6-18-2307. 

Reporting requirements, §6-18-2307. 

Title of provisions, §6-18-2301. 


SCHOOL BUILDINGS AND 
FACILITIES. 
Healthy active Arkansas schools act. 
Campus layout and opportunity for 
physical activities, §6-18-719. 


SCHOOL BUSES. 
Abusive behavior on buses. 
Parental monitors on school buses, 
§6-19-127. 
Advertising. 
Authority to advertise on school buses, 
§6-19-129. 
Competitive bids, §6-19-114. 
Bids. 
Advertising for bids, §6-19-114. 
Purchase upon competitive bids, 
§6-19-114. 
Cameras. 
Automated school bus safety cameras, 
§6-19-131. 
Cell phone, use while driving bus, 
§6-19-120. 
Choice of public schools. 
Responsibility for transportation costs, 
§6-18-227. 
Contracts. 
Contracts with member of school 
board. 
Null and void, §6-19-102. 
Criminal law and procedure. 
Cell phone, use while driving bus, 
§6-19-120. 
Seating, overcrowding, §6-19-119. 
Defined, §6-19-110. 
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SCHOOL BUSES —Cont’d 
Design. 

Rules relative to design, §6-19-111. 
Division of elementary and 

secondary education. 

Mirrors. 

Rules, §6-19-116. 
Drivers. 

Applicable laws. 

Compliance, §6-19-104. 

Application for employment, 

§6-19-107. 

Certificate, §6-19-108. 

Chauffeur’s license. 

Exemption, §6-19-106. 

Circumstances permitting nonqualified 

driver, §6-19-108. 

Employment as school bus driver. 

Requirements, §6-19-108. 
Evaluation of driving record, 
§6-19-107. 

Extracurricular trips, §6-19-108. 

Generally, §6-19-104. 

Misdemeanors. 

Tests. 
Violators guilty of misdemeanor, 
§6-19-108. 
Nonqualified drivers. 
Circumstances permitting, 
§6-19-108. 
Operation on temporary basis, 
§6-19-108. 

Qualifications, §6-19-106. 

Removal of certificate, §6-19-108. 

Seat belts. 

Driver to wear seat belt, §6-19-109. 

Stopped school bus, vehicle passing. 

Driver to report to superintendent, 
§6-19-110. 
Tests, §6-19-108. 
Initial tests, §6-19-108. 
Requirements for employment as 
school bus driver, §6-19-108. 
Violations of act, §6-19-108. 
Equipment. 
Automated school bus safety cameras, 
§6-19-131. 
Mirrors. 
Authority to adopt appropriate 
rules, §6-19-116. 
Required, §6-19-116. 
Passenger restraint systems, 
§§6-19-117, 6-19-130. 

Safety equipment, §6-19-117. 
Extracurricular trips, §6-19-108. 
Extreme right side of road. 

Loading and discharging students, 

§6-19-110. 
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SCHOOL BUSES —Cont’d 
Fines. 
Seating, overcrowding, §6-19-119. 
Flashing red lights. 
Passing when stopped. 
Notice on school buses, §6-19-126. 
Hiring or purchasing vehicles, 
§6-19-102. 
Bids for purchase, §6-19-114. 
Identification. 
Permit numbers to identify, §6-19-115. 
Liability. 
Directors exempt, §6-19-103. 
Loading and discharging students. 
Extreme right side of road, §6-19-110. 
Maintenance management 
programs. 
Duty to develop and implement, 
§6-19-122. 
Markings, §6-19-119. 
Minimum standards, §6-19-114. 
Mirrors. 
Authority to adopt appropriate rules, 
§6-19-116. 
Required, §6-19-116. 
Monitors. 
Parental monitors on school buses, 
§6-19-127. 
Motor vehicles. 
Defined, §6-19-110. 
Nonconforming vans. 
Purchase prohibited, §6-19-121. 
Notice on, §6-19-126. 
Operation. 
Rules relative to operation, §6-19-111. 
Parental monitors on school buses, 
§6-19-127. 
Passenger restraint systems, 
§§6-19-117, 6-19-130. 
Passing when stopped. 
Driver to report to superintendent, 
§6-19-110. 
Notice on school buses, §6-19-126. 
Penalties. 
Drivers’ tests. 
Penalty for violation of act, 
§6-19-108. 
Permit numbers. 
Failure to comply, §6-19-115. 
Identification of school buses, 
§6-19-115. 
Location on bus, §6-19-115. 
Notice to school districts, §6-19-115. 
Withholding of funds, §6-19-115. 
Purchases. 
Advertising for bids, §6-19-114. 
Competitive bids, §6-19-114. 
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SCHOOL BUSES —Cont’d 
Purchases —Cont’d 
State board to purchase for district, 
§6-19-114. 

Registration. 

Exemption from registration, 
§6-19-113. 
Rules, §6-19-101. 
Design and operation of buses, 
§6-19-111. 
Mirrors. 
Authority to adopt appropriate 
rules, §6-19-116. 
Violations by officers or employees of 
school districts, §6-19-111. 

Safe, reliable and efficient 
transportation measures, 
§6-19-122. 

Safety. 

Operation prohibited until passengers 
seated, §6-19-119. 
Safety equipment, §6-19-117. 
Automated school bus safety cameras, 
§6-19-131. 
Passenger restraint systems, 
§§6-19-117, 6-19-130. 

Safety equipment grant pilot 
program, §6-19-125. 

School districts. 

Directors. 


Exemption from liability, §6-19-103. 


Purchase of buses for district by state 
board, §6-19-114. 

Vehicles used to transport pupils in 
one district not to be used to 
transport pupils in another, 
§6-19-102. 

Seat belts. 

Passenger restraint systems, 

§§6-19-117, 6-19-130. 
Seating, §6-19-119. 
Standards. 

Buses purchased to meet certain 

standards, §6-19-114. 
State board of education. 

Purchase of buses for district by state 
board, §6-19-114. 

Rules. 

Design and operation of buses, 
§6-19-111. 
Rules and standards, §6-19-101. 
Stopping. 
Passing stopped school bus. 
Driver to report to superintendent, 
§6-19-110. 
Notice on school buses, §6-19-126. 
Student behavior. 

Operation prohibited until passengers 

seated, §6-19-119. 
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SCHOOL BUSES —Cont’d 
Taxation. 
Exemption from taxation, §6-19-112. 
Tests. 
Drivers, §6-19-108. 
Initial test, §6-19-108. 
Penalty for violations, §6-19-108. 
Requirements for employment as 
school bus driver, §6-19-108. 
Transportation of pupils authorized, 
§6-19-102. 


SCHOOL DISTRICTS. 
Attendance. 

Attendance in another district, 
§§6-18-204, 6-18-205. 

Choice of school based on performance 
levels, §6-18-227. 

Consolidated districts. 

Attending classes and programs not 
offered at assigned school, 
§6-18-228. 

Correction division employees’ children 
or wards. 

Transfers of employees among units. 

Impact on children’s or ward’s 
attendance in district 
enrolled, §6-18-203. 

Students in one district attending 
school in another district, 
§6-18-204. 

Audits. 

Teachers salary law. 

Audits of account, §6-17-913. 
Breakfast program, §6-18-705. 
Computers. 

Public education surplus computer 
loan program, §6-17-118. 

Consolidation or merger. 

Interim personnel policy committee, 
§6-17-209. 

Contacts, §6-18-319. 
Contracts. 

Student teachers, §6-17-305. 
Directors. 

Student teachers. 

Boards may contract, §6-17-305. 
District contacts, §6-18-319. 
Epinephrine. 

Use by or administration to school 
students, §6-18-707. 

Graduation. 

Districts to keep records of students 
leaving school without graduating, 
§6-18-214. 

Group insurance. 

Independent school districts, 

§6-17-1115. 
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SCHOOL DISTRICTS —Cont’d 
Health insurance. 

Contribution for public school 

employees, §6-17-1117. 
Independent school districts. 
Group insurance, §6-17-1115. 

Insurance. 

Group insurance for independent 

school districts, §6-17-1115. 
Nurses. 

School nurse, §6-18-706. 

Personnel policy law for classified 
employees, §§6-17-2301 to 

6-17-2306. 

Records. 
Attendance records, §6-18-213. 
Reports. 

Students leaving school without 

graduating, §6-18-214. 
School resource officers. 

Teachers, recommendation of 
suspension. 

Notice to school resource officer, 
§6-17-1508. 

Teachers, recommendation of 
termination. 

Notice to school resource officer, 
§6-17-1507. 

School worker defense program, 

§§6-17-1113, 6-17-1118. 

Teacher of the year, §§6-17-2501 to 

6-17-2506. 

Teacher recruitment incentives in 

high-priority districts, §6-17-811. 

Teachers. 

Districts and officers relieved from 
liability for breach of contracts, 
§6-17-803. 

Transfer of children from one 
district to another. 

Adjoining district, §6-18-307. 

Petition of students, §6-18-316. 

Prohibited transfers, §6-18-317. 

Records. 

Provision of permanent student 
records to receiving district, 
§6-18-901. 

Unsafe school choice program. 

Transfer of victim of violent offense to 
safe public school, §6-18-320. 


SCHOOL PERSONNEL. 
Absence due to injury from assault, 
§6-17-1308. 
Attorneys at law. 
Grievance. 
Right to representation of choice, 
§6-17-210. 
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SCHOOL PERSONNEL —Cont’d 

Bullying of school employees. 

Professional development for school 
personnel in bullying prevention, 
§6-17-711. 

Prohibition, §6-18-514. 

Classified school employee minimum 
salary act, §§6-17-2201 to 
6-17-2206. 

Citation of act, §6-17-2201. 

Defined terms, §6-17-2202. 

Determination of work hours. 

Paid breaks for certain classified 
employees, §6-17-2205. 
Rulemaking authority, §6-17-2204. 

Highly qualified paraprofessional 
bonuses, §6-17-2206. 

Minimum salary, §6-17-2203. 

Short title, §6-17-2201. 

Committee on personnel policies, 
§§6-17-2303, 6-17-2305. 

Criminal misconduct. 

Investigating allegations of, §6-17-407. 

Disqualification for license or 
employment, §6-17-301. 

Drug testing. 

Pre-employment and random drug 
screening, §6-17-121. 

Ethics. 

Complaints against licensed 
administrators or teachers, 
§6-17-428. 

Fair hearing law. 

Citation of subchapter, §6-17-1701. 

Definitions, §6-17-1702. 

Hearings generally, §§6-17-1704, 
6-17-1705. 

Immediate suspension of employee. 

Hearing, §6-17-1704. 
Notice requirement, §6-17-1704. 

Nonrenewal of full-time 
nonprobationary employee’s 
contract. 

Hearing, §6-17-1705. 
Notice requirement, §6-17-1703. 

Termination of employee. 

Hearing, §6-17-1704. 
Notice requirements, §6-17-1703. 

Title of subchapter, §6-17-1701. 

Grievance. 

Opportunity to be heard, §6-17-210. 

Incorporation of personnel policies 
into teachers’ contracts, 
§6-17-204. 

Labor organization membership, 
§6-17-120. 

Leave of absence. 

Injury to assault, §6-17-1308. 
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SCHOOL PERSONNEL —Cont’d 
Leave of absence —Cont’d 

Military, civil defense or public health 

purposes, §6-17-306. 
Licenses. 

Revocation of license of 
superintendents and supervisors, 
§6-17-406. 

Superintendent license and mentoring 
program, §6-17-427. 

Military leave, §6-17-306. 
Personal leave. 

Use when administrator or employee 
away from school premises, 
§6-17-211. 

Personnel policies. 

Accreditation of district. 

Written policies required for, 
§6-17-207. 

Committee. 

Composition, §6-17-203. 

Duties, §6-17-205. 

Election of members, §6-17-203. 

Organization, §6-17-205. 

Copies. 

Furnished to teachers and 
administrators, §6-17-206. 

Incorporation into teachers’ contracts, 
§6-17-204. 

Personal leave. 

Use when administrator or employee 
away from school premises, 
§6-17-211. 

Right to join professional organization, 
§6-17-202. 

Written policies required, §6-17-201. 

Personnel policy law for classified 
employees, §§6-17-2301 to 

6-17-2306. 

Applicability of provisions, §6-17-2302. 

Changes to policies, considered part of 
personnel contract, §6-17-2304. 

Classifications of classified personnel, 
§6-17-2301. 

Committee on personnel policies, 
§§6-17-2303, 6-17-2305. 

Definitions, §6-17-2302. 

Election of committee members, 
§6-17-2303. 

Establishment, §6-17-2301. 

Inapplicability of provisions, 
§6-17-2302. 

Incorporation into employee contracts, 
§6-17-2304. 

Written personnel policies. 

Required of school districts, 
§6-17-2301. 
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SCHOOL PERSONNEL —Cont’d 
Principals. 

Bullying. 

Duties of principal, §6-18-514. 

Professional development for school 
personnel in bullying 
prevention, §6-17-711. 

Duties and responsibilities. 

Generally, §6-17-302. 
Employment, §§6-17-301, 6-17-302. 
Master principal program. 

Definitions, §6-17-1601. 

Phases of program, §6-17-1602. 

Purpose of program, §6-17-1602. 

Rules, §§$6-17-1603, 6-17-1604. 

Salary rules, §6-17-1604. 
Student crimes, reporting, §6-17-113. 

Professional relationship with 
students inside and outside 
classroom. 

Code of ethics standard, §6-17-428. 
When filing ethics complaint 
required, §6-17-428. 

Restraint of students. 

Generally, §§6-18-2401 to 6-18-2409. 

Training of school personnel, 
§6-18-2408. 

Crisis intervention training 
program, §6-18-2409. 

Salaries. 

Classified school employee minimum 
salary act, §§6-17-2201 to 
6-17-2206. 

School worker defense program, 

§§6-17-1113, 6-17-1118. 

Sick leave. 

Accumulation, §6-17-1305. 

Administering sick leave. 

Policies and rules, §6-17-1303. 
Amount of leave, §6-17-1304. 
Credits. 

Unused leave, §6-17-1307. 
Definitions, §6-17-1302. 
Immediate family. 

Defined, §6-17-1302. 

More liberal sick leave policy 
authorized, §6-17-1306. 

Personal leave. 

Use when administrator or employee 
away from school premises, 
§6-17-211. 

Policy, §6-17-1306. 

Records. 

Required, §6-17-1305. 

Rules for administering sick leave, 
§6-17-1303. 

Short title, §6-17-1301. 

Title, §6-17-1301. 
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SCHOOL PERSONNEL —Cont’d 
Sick leave —Cont’d 
Unused leave, §6-17-1307. 
Use of sick leave, §6-17-1304. 
Superintendent license and 
mentoring program, §6-17-427. 
Teacher excellence and support 
system. 
Administrator leadership support and 
evaluations system, §6-17-2809. 
Training. 
Bullying, §§6-17-711, 6-18-514. 
Health and safety issues relating to 
student physical activity, 
§6-18-708. 
Workers’ compensation. 
Awards. 
Notification of award, §6-17-1405. 
Coverage, §6-17-1401. 
Exclusive jurisdiction vested in 
commission, §6-17-1402. 
Federal funds. 
Transfer of available funds, 
§6-17-1405. 
Forms, §6-17-1404. 
Method of financing coverage, 
§6-17-1403. 
Reports. 
Filing by school district officials, 
§6-17-1404. 
Rulemaking power vested in 
commission, §6-17-1402. 


SCHOOLS AND EDUCATION. 
Abortion. 
Student protection act, §§6-18-2201 to 
6-18-2204. 
Definitions, §6-18-2202. 
Enforcement of provisions, 
§6-18-2204. 
Title of provisions, §6-18-2201. 
Transactions prohibited by schools, 
§6-18-2203. 
Absences. 


Effect of excessive absences, §6-18-209. 


ACT assessment program, 
§§6-18-1601 to 6-18-1608. 
Creation of voluntary universal ACT 
assessment program, §6-18-1603. 
Definitions, §6-18-1602. 
Implementation, §6-18-1606. 
Purpose, §6-18-1604. 
Reports, §6-18-1608. 
Rulemaking, §6-18-1607. 
Smart Core, §6-18-1605. 
Title of act, §6-18-1601. 
Administrators. 
Recruitment plan, §6-17-1901. 
Equity assistance center, 
§6-17-1902. 
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SCHOOLS AND EDUCATION 
—Cont’d 

Administrators —Cont’d 

Recruitment plan —Cont’d 

Minority teacher and administrator 
preparation and recruitment 
strategic plan. 

Department of education, 
§6-17-1903. 

Adrenal insufficiency or crisis, 
administration of medication, 
§6-18-718. 

Age. 

Minimum age for enrollment in 
prekindergarten, §6-18-230. 

Minimum age for enrollment in public 
school or kindergarten, §6-18-207. 

Students permitted to attend schools, 
§6-18-202. 

American College Test assessment. 

Universal ACT assessment program, 
§§6-18-1601 to 6-18-1608. 

Appeals. 

Suspension or expulsion of students, 
§6-18-507. 

Arkansas opportunity public school 
choice act, §6-18-227. 

ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 

Asthma inhaler or auto-injectable 
epinephrine. 

Use by or administration to school 
students, §6-18-707. 

Athletic activities. 

Concussions. 

Youth athletic activities. 

Development of concussion 
protocols, §6-18-710. 

Sudden cardiac arrest. 

School procedures and staff training 
as to athletic activities, 
§§6-18-708, 6-18-7183. 

Attendance, §§6-18-201 to 6-18-233. 

Audits. 

School districts. 

Teachers salary law, §6-17-913. 

Beepers. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 

Behavioral issues. 

Restraint of students, §§6-18-2401 to 
6-18-2409. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Bids and bidding. 
Insurance. 
Public school employees. 
Life and disability insurance, 
§6-17-1109. 
Birth certificates. 
Pupils. 
Presentation of certificate required, 
§6-18-208. 
Breakfast program. 
School districts, §6-18-705. 
Breasts of female students. 
Clothes exposing to view. 


Discipline policy contents, §6-18-503. 


Bullying. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Policies to prevent, §6-18-514. 
Professional development for 
personnel in bullying prevention, 
§6-17-711. 
Buses. 
School buses, §§6-19-101 to 6-19-119. 
Buttocks. 
Clothes exposing to view. 


Discipline policy contents, §6-18-503. 


Campus layout and opportunity for 
physical activities. 

Healthy active Arkansas schools act, 
§6-18-719. 

Cell phones. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 
Child abuse and neglect. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 

Central registry checks. 

Employees of more than one district, 
§6-17-416. 

Existing nonlicensed employees, 
§6-17-415. 

Criminal law and procedure. 

Parental notification of law 
enforcement actions. 
Exceptions when investigating 
child abuse, §6-18-513. 

Posting of child abuse hotline number 

in schools, §6-18-712. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Choice of public school, §§6-18-1901 
to 6-18-1908. 
Acceptance of credits. 
Duty of nonresident district, 
§6-18-1903. 
Appeal of rejection of application, 
§6-18-1907. 
Applications for transfer, §6-18-1905. 
Appeal of rejection of application, 
§6-18-1907. 
Military, children of active duty 
members, §§6-18-227, 6-18-1905. 
Notice of acceptance or rejection, 
§6-18-1905. 
Standards for acceptance or 
rejection, §6-18-1903. 
Award of diploma. 
Duty of nonresident district, 
§6-18-1903. 
Conflict with desegregation order or 
plan, §6-18-1906. 
Continuity of education for public 
school choice students, §6-18-108. 
Counted as part of average daily 
membership of nonresident 
district, §6-18-1904. 
Definitions, §6-18-1902. 
Discrimination by school district 
prohibited, §6-18-1903. 
Effective date, §6-18-1908. 
Enrollment in private or home school, 
§6-18-1904. 
Establishment of school choice 
program, §6-18-1903. 
General provisions, §6-18-1904. 
Legislative findings, §6-18-1901. 
Limitations, §6-18-1906. 
Military, children of active duty 
members, §§6-18-227, 6-18-1905. 
One school choice transfer accepted, 
§6-18-1904. 
Priority for transfer in first year 
possible, §6-18-1906. 
Public announcements concerning 
program. 
Superintendents to make, 
§6-18-1903. 
Purpose of school choice program, 
§6-18-1903. 
Return by student to district, 
§6-18-1904. 
Rules, §6-18-1907. 
School districts to participate in 
program, §6-18-1903. 
Siblings in sibling group, exercise of 
school choice, §6-18-1906. 
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Choice of public school —Cont’d 

Siblings of transferred student, 
§6-18-1904. 

Title of act, §6-18-1901. 

Transfer from public school or school 
district classified as in academic 
distress. 

Arkansas opportunity public school 
choice act, §6-18-227. 

Transfer under act of 1989. 

Treated as transfer under act, 
§6-18-1904. 

Transportation, §6-18-1904. 

Clothes. 

Discipline policy contents, §6-18-503. 

Dress codes. 

Uniforms, §6-18-102. 

Community truancy board, 

§§6-18-225, 6-18-226. 

Compulsory attendance, §§6-18-201 to 

6-18-2338. 

Computers. 

Personal electronic devices. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

School district may establish, 
§6-18-515. 

Public education surplus computer 

loan program, §6-17-118. 
Concussions. 

Physical activity in schools. 

Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 

Youth athletic activities. 

Development of concussion protocols, 
§6-18-710. 

Consolidation. 

School districts. 

Interim personnel policy committee, 
§6-17-209. 

Construction and interpretation. 

Students living in one district 
attending school in another school 
district, §6-18-204. 

Continuity of education for public 

school choice students, §6-18-108. 

Contracts. 

Personnel policy law for classified 
employees. 

Distribution of district’s personnel 
policies, §6-17-2306. 

Incorporation into employee 
contracts, §6-17-2304. 
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Contracts —Cont’d 
Personnel policy law for classified 
employees —Cont’d 
Publication of district’s personnel 
policies, §6-17-2306. 
Superintendents. 
Employment of superintendents by 
contract, §6-17-301. 
Core curriculum, §6-18-104. 
Corporal punishment. 
Employees’ immunity from liability, 
§6-17-112. 
Counselors. 
School counseling improvement act of 
2019, §§6-18-2001 to 6-18-2005. 
Youth mental health first aid training 
for counselors, §6-18-2004. 
County boards of education. 
Abolition of office. 
Revocation of license, §6-17-406. 
Courses of study. 
Kindergarten. 
Skills and knowledge desired, 
§6-18-105. 
Racial and ethnic sensitivity program, 
§6-17-110. 
Smart Core curriculum, §6-18-1605. 
Criminal background checks. 
Employees of more than one district, 
§6-17-416. 
Existing nonlicensed employees, 
§6-17-415. 
Fingerprints, taken electronically, 
§6-17-417. 
Initial employment of nonlicensed 
personnel, §6-17-414. 
Licensed personnel, §6-17-411. 
Online system, use of, §6-17-417. 
Teachers, §6-17-410. 
Existing nonlicensed employees, 
§6-17-415. 
Fraudulent acts, §6-17-421. 
Initial employment of nonlicensed 
personnel, §6-17-414. 
Criminal law and procedure. 
Crimes by students on school property, 
§6-17-1138. 
Duty to report and investigate, 
§6-17-113. 
Duty to report student crimes, 
§6-17-113. 
Parental notification of law 
enforcement actions, §6-18-513. 
School discipline act. 
Act not to limit or restrict bringing 
of criminal charges, §6-18-504. 
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Daily planning periods, §6-17-114. 
Definitions. 

ACT assessment program, §6-18-1602. 

Bullying, §6-18-514. 

Fraternity, sorority or secret 
organization, §6-18-601. 

Public school choice, §6-18-1902. 

Student crime, reporting, §6-17-113. 

Dehydration. 

Physical activity in schools. 

Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 

Diabetes. 

Monitoring and treatment functions by 

students, §6-18-711. 
Digital cameras. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 

Digital media players. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 

Disabilities, individuals with. 

Corporal punishment of students with 
disabilities, prohibition, 
§§6-17-112, 6-17-1113, 6-18-503. 

Discipline. 

Best practices, resources from division, 
§6-18-516. 

Corporal punishment. 

Employees’ immunity from liability, 
§6-17-112. 

Effective school discipline, §6-18-516. 

Enrollment during expulsion, 
§6-18-510. 

Exclusionary disciplinary actions, 
§6-18-516. 

Generally, §6-18-501. 

Personal electronic recording devices. 

‘School discipline policy. 
Establishment by school district, 
§6-18-515. 

Policy. , 

Rules for development of school 
district student discipline 
policies, §6-18-502. 

Written student discipline policy. 

School districts to develop and file, 
§6-18-503. 
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—Cont’d 

Discipline —Cont’d 

Removal of student by teacher, 
§6-18-511. 

Report by division of elementary and 
secondary education, §6-18-516. 

Responsibility of teachers, §6-18-501. 

Restraint of students, §§6-18-2401 to 
6-18-2409. 

School discipline act. 

Compliance with act, §6-18-504. 

Rules, §6-18-504. 

Rules for development of school 
district discipline policies, 
§6-18-502. 

Withholding funds for 
noncompliance with act, 
§6-18-504. 

Written student discipline policies. 

School districts to develop and file, 
§6-18-503. 
Suspension or expulsion of students, 
§6-18-507. 
Violation of criminal laws of state. 

Act not to limit or restrict, 

§6-18-504. 
Diseases. 
Communicable diseases. 

Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 

Immunization required for children 
admitted to school, §6-18-702. 
Distribution of excess food to 
students, §6-18-716. 
Domestic violence. 
Anonymous reporting by students. 

ARSafeSchools, school safety and 

crisis line, §§6-18-111, 6-18-112. 
Domicile. 
Separate domicile for school 
attendance purposes, §6-18-202. 
Dress codes, §6-18-102. 
Discipline policy contents, §6-18-503. 
Driving privileges. 
Suspension for unexcused absences, 
§6-18-222. 
Drug abuse. 
Reporting student drug abuse. 

Immunity from civil liability, 
§6-17-107. 

Drugs and controlled substances. 
Reporting student drug abuse. 

Immunity from civil liability, 

§6-17-107. 
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Dyslexia and related learning 
disorders. 

Scientific reading instruction, 
§6-17-429. 

Early childhood programs. 

Farm to school and early childhood 
education program, §§6-18-2101 to 
6-18-2103. 

Early graduation, §6-18-224. 

Education ombudsman. 

Scientific reading instruction, 
§6-17-429. 

Elective or appointive offices. 

Public school district policy, §6-17-115. 

State policy, §6-17-115. 

Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 

Emergencies. 

First aid personnel, §6-17-102. 

Environmental health. 

Physical activity in schools. 

Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 

Epinephrine. 

Use by or administration to school 
students, §6-18-707. 

Equity assistance center, §6-17-1902. 

Exchange students. 

International student exchange visitor 
placement organizations, 
§§6-18-1701 to 6-18-1708. 

Expulsion, §6-18-507. 

Enrollment during expulsion, 
§6-18-510. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501 to 6-18-1506. 

Commission on eye and vision care of 
school-age children, §§6-18-1801 to 
6-18-1803. 

Composition of commission, 
§6-18-1802. 

Duties, §6-18-1803. 

Established, §6-18-1802. 

Expense reimbursements, 
§6-18-1802. 

Legislative intent, §6-18-1801. 

Reports, §6-18-1803. 

Study and evaluation of issues, 
§6-18-1803. 

Vacancies, §6-18-1802. 

Consultants. 

Selecting optometrists or 
ophthalmologists to serve as, 
§6-18-1506. 
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Eye and vision screenings and eye 
examinations for students 

—Cont’d 

Eye and vision screenings. 

Required, tests included, rescreening 
student, report, §6-18-1501. 

Standardized forms for reports, 
§6-18-1503. 

Eye exams. 

Children not passing screening, 
§6-18-1502. 

Training school nurses to perform, 
§6-18-1504. 

Fair dismissal of teachers, 

§§6-17-1501 to 6-17-1510. 

Fair hearing law, §§6-17-1701 to 

6-17-1705. 

Farms and farmers. 

Farm to school and early childhood 
education program, §§6-18-2101 to 
6-18-2103. 

Coordinator, §6-18-2103. 

Definitions, §6-18-2102. 

Established, §6-18-2103. 

Legislative findings, §6-18-2101. 

Feminine hygiene products, 
availability at no charge, 

§6-18-717. 

Financial aid. 

Attendance. 

Official data for minimum 
foundation aid and 
transportation aid, §6-18-213. 

First aid. 

Emergency first aid personnel 

required, §6-17-102. 
Foster children. 

Enrollment in school district, 
placement outside boundaries of 
district, §6-18-202. 

School choice for children in foster 
care, §6-18-233. 

4-H programs. 

Additional absences for participation, 
§6-18-220. 

Fraternities, §$6-18-601 to 6-18-607. 

Defined, §6-18-601. 

Exemptions, §6-18-604. 

Expulsion of members, §6-18-605. 

High school orders. 

Reference to in publications 
unlawful, §6-18-607. 

Newspapers. 

Reference to secret high school 
orders, §6-18-607. 
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Fraternities —Cont’d 
Penalties. 


Violation of chapter, §6-18-602. 

Pledges. 

Soliciting unlawful, §6-18-606. 

Prohibited, §6-18-603. 

Suspension of members, §6-18-605. 

Violation of chapter. 

Penalties, §6-18-602. 
Fundraising, elementary schools, 

§§6-18-1101 to 6-18-1104. 
Future Farmers of America. 

Additional absences for participation, 
§6-18-220. 

Graduation. 

Districts to keep records of students 
leaving school without graduating, 
§6-18-214. 

Excessive absences. 

Basis for denial of promotion or 
graduation, §6-18-209. 
Quarterly reports, §6-18-214. 
Grief counseling. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Grievance procedure. 

Dispute resolution process, §6-17-208. 

Duties of school districts, §6-17-208. 

Group grievance, §6-17-208. 

Hand-held laser pointers. 

Student possession. 

Seizure of, §6-18-512. 
Harassment, policies to prevent, 
§6-18-514. 

Professional development for school 
personnel in bullying prevention, 
§6-17-711. 

Health. 

Adrenal insufficiency or crisis, 
administration of medication, 
§6-18-718. 

Diabetes. 

Monitoring and treatment functions 
by students, §6-18-711. 

Distribution of excess food to students, 
§6-18-716. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501 to 6-18-1506. 

Commission on eye and vision care 
of school-age children, 
§§6-18-1801 to 6-18-1803. 

Farm to school and early childhood 
education program, §§6-18-2101 to 
6-18-2103. 
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—Cont’d 
Health —Cont’d 

Feminine hygiene products, 
availability at no charge, 
§6-18-717. 

Healthy active Arkansas schools act, 
§6-18-719. 

Hunger-free students’ bill of rights act. 

Discriminatory or shaming practices 
prohibited, §6-18-715. 

Immunization required, §6-18-702. 

Individualized healthcare plans, 
§6-18-701. 

Nurses in schools, reporting by school 
districts, §6-18-709. 

Physical activity in schools. 

Procedures and staff training as to 
health and safety conditions, 
§6-18-708. 

Physical examinations, §6-18-701. 

Public school health services survey 
participation, §6-18-709. 

School-based health clinic, §6-18-703. 

Sunscreen use by students, §6-18-714. 

Healthy active Arkansas schools act, 
§6-18-719. 
Hearings. 

Fair hearing law, §§6-17-1701 to 

6-17-1705. 
Heart attacks. 

School procedures and staff training as 
to athletic activities. 

Sudden cardiac arrest, §§6-18-708, 
6-18-7138. 
Honor roll system. 

Establishment, districts authorized, 
identification of students 
qualifying for, §6-18-101. 

Hunger-free students’ bill of rights 
act. 

Discriminatory or shaming practices 
prohibited, §6-18-715. 

Identification badges for students. 
Hotlines and other information to be 
included, §6-18-113. 
Immunity. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Student publications and 
school-sponsored media. 
Immunity of school officials for 
student expressions, §6-18-1203. 
Immunization. 

Enforcement, §6-18-702. 

Exceptions, §6-18-702. 

Penalty for violation, §6-18-702. 
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Immunization —Cont’d 
Required, §6-18-702. 
Income tax. 

Philanthropic investment in Arkansas 
Kids Program, tax credit, 
§§6-18-2301 to 6-18-2308. 

Insurance. 

School districts. 

Group insurance for independent 
school districts, §6-17-1115. 

State and public school employees life 
and health insurance program, 
§§6-17-1109 to 6-17-1118. 

Advisory committee. 
Cooperation among all entities 
under act, §6-17-1114. 
Bids. 
Approval of bid proposals, 
§6-17-1109. 
Notice for bid proposals, 
§6-17-1109. 
Health insurance. 
Contribution by local school 
districts, §6-17-1117. 
Retirement systems. 
Members, §6-17-1112. 
Supervisor of public school 
employees insurance section. 
Cooperation among all entities 
under act, §6-17-1114. 
International student exchange 
visitor placement organizations, 
§§6-18-1701 to 6-18-1708. 
Internet access. 

Student online personal information 

protection act, §6-18-109. 
Kindergartens. 

Age. 

Minimum age of child admitted, 
§6-18-207. 
Prekindergarten, §6-18-230. 

Skills and knowledge desired, 
§6-18-105. 

Laptop computers. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 
Law enforcement officers in school. 

School resource officers. 

Teachers, recommendation of 
suspension. 
Notice to school resource officer, 
§6-17-1508. . 
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—Cont’d 
Law enforcement officers in school 
—Cont’d 
School resource officers —Cont’d 
Teachers, recommendation of 
termination. 
Notice to school resource officer, 
§6-17-1507. 
Liability, §6-18-205. 
Attendance in another district. 
Payment of tuition by home district 
to receiving district, §6-18-204. 
Permission of receiving district, 
§6-18-204. 
Prerequisites, §6-18-204. 
Purpose of act, §6-18-204. 
Quality education act. 
Short title, §6-18-204. 
Teachers. 
Records, §6-18-217. 
Title of act, §6-18-204. 
Transportation aid. 
Attendance as official data for 
minimum aid, §6-18-213. 
Truants. 
Tuition. 
Amount of tuition, §6-18-204. 
Payment by home district to 
receiving district, §6-18-204. 
Violations. 
Where courses not offered in home 
district, §6-18-204. 
Prerequisites, §6-18-204. 
Literacy. 

In-service training of teachers, 
improvement of student reading 
skills, §6-17-701. 

Scientific reading instruction, 
§6-17-429. 

Lunch. 

Hunger-free students’ bill of rights act, 
§6-18-715. 

Meals and snacks for students. 

Hunger-free students’ bill of rights act, 
§6-18-715. 

Mental health. 

Youth mental health first aid training 

for counselors, §6-18-2004. 
Military affairs. 

Choice of public school. 

Transfer of children of active duty 
members, §6-18-227. 

Deployment or relocation of parent or 
guardian. 

Attendance in district other than 
residential district, §6-18-203. 
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Military affairs —Cont’d 

National guard. 

Additional absences to complete 
basic combat training, 
§6-18-231. 

Minorities. 

Equity assistance center, §6-17-1902. 

Minority teacher and administrator 
preparation and recruitment 
strategic plan. 

Department of education, 
§6-17-1903. 

Racial and ethnic sensitivity program, 
§6-17-110. 

Teacher and administrator 
recruitment and retention plan, 
§6-17-1901. 

Mobile phones. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 

Motor vehicles. 

Attendance. 

Unexcused absences. 

Suspension of driving privileges, 
§6-18-222. 

Transportation of school children. 

School buses generally, §§6-19-101 
to 6-19-119. 

National guard. 

Additional absences to complete basic 

combat training, §6-18-231. 
Notebook computers. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 

§6-18-515. | 
Notice. 

Insurance. 

Public school employees. 

Life and disability insurance. 
Bid proposals, §6-17-1109. 

Restraint of students. 

Notice of incidents, §6-18-2407. 

Suspension of student. 

Notice to parent or legal guardian, 
§6-18-507. 

Nutrition and physical activity 
standards for students. 

Healthy active Arkansas schools act, 
§6-18-719. 
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Operation stay in school. 

Program, §6-18-221. 

Pages for general assembly during 
legislative session. 

Student serving as. 

Instructional assignment, not 
considered absent, §6-18-229. 
Paging devices. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 
Paraprofessionals. 
Bonuses for highly qualified 
paraprofessionals, §6-17-2206. 
Parent and child. 
Criminal law and procedure. 
Parental notification of law 
enforcement actions, §6-18-513. 
Parents of multiple birth siblings. 

Classroom assignments. 

Parental decisionmaking as to 
assignment, §6-18-106. 
Penalties. 

Attendance. 

False attendance reports, §6-18-219. 

Fraternities. 

Violation of chapter, §6-18-602. 

Immunization requirements. 

Penalty for violation, §6-18-702. 
Personal electronic devices. 

School discipline policy and 
exemptions concerning possession 
and use by students. 

School district may establish, 
§6-18-515. 
Personal information. 

Student online personal information 
protection act, §6-18-109. 

Physical education. 

Healthy active Arkansas schools act, 
§6-18-719. 

Physical restraint of students, 
§§6-18-2401 to 6-18-2409. 
Portable game console. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 
Promotion. 

Excessive absences. 

Effect on promotion, §6-18-209. 
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Publication. 

Student publications and 
school-sponsored media, 
§§6-18-1201 to 6-18-1205. 

Public school choice, §§6-18-1901 to 
6-18-1908. 

Acceptance of credits. 

Duty of nonresident district, 
§6-18-1903. 

Appeal of rejection of application, 
§6-18-1907. 

Applications for transfer, §6-18-1905. 

Appeal of rejection of application, 
§6-18-1907. 

Notice of acceptance or rejection, 
§6-18-1905. 

Standards for acceptance or 
rejection, §6-18-1903. 

Award of diploma. 

Duty of nonresident district, 
§6-18-1903. 

Conflict with desegregation order or 
plan, §6-18-1906. 

Continuity of education for public 
school choice students, §6-18-108. 

Counted as part of average daily 
membership of nonresident 
district, §6-18-1904. 

Definitions, §6-18-1902. 

Discrimination by school district 
prohibited, §6-18-1903. 

Effective date, §6-18-1908. 

Enrollment in private or home school, 
§6-18-1904. 

Establishment of school choice 
program, §6-18-1903. 

General provisions, §6-18-1904. 

Legislative findings, §6-18-1901. 

Limitations, §6-18-1906. 

One school choice transfer accepted, 
§6-18-1904. 

Priority for transfer in first year 
possible, §6-18-1906. 

Public announcements concerning 
program. 

Superintendents to make, 
§6-18-1903. 

Purpose of school choice program, 
§6-18-1903. 

Return by student to district, 
§6-18-1904. 

Rules, §6-18-1907. 

School districts to participate in 
program, §6-18-1903. 

Siblings in sibling group, exercise of 
school choice, §6-18-1906. 
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Public school choice —Cont’d 

Siblings of transferred student, 
§6-18-1904. 

Title of act, §6-18-1901. 

Transfer from school of school district 
classified as in academic distress. 

Arkansas opportunity public school 
choice act, §6-18-227. 

Transfer under act of 1989. 

Treated as transfer under act, 
§6-18-1904. 

Transportation, §6-18-1904. 

Public school dress codes, §6-18-102. 

Discipline policy contents, §6-18-102. 

Pupils. 

Age and residence of students 
permitted to attend schools, 
§6-18-202. 

Asthma inhaler or auto-injectable 
epinephrine. 

Use by or administration to school 
students, §6-18-707. 

Attendance, §§6-18-201 to 6-18-233. 

Birth certificate. 

Presentation required, §6-18-208. 
Breakfast program, §6-18-705. 
Diabetes. 

Monitoring and treatment functions 

by students, §6-18-711. 

Enrollment during expulsion, 
§6-18-510. 

Eye and vision screening, eye 
examinations, §§6-18-1501 to 
6-18-1506. 

Commission on eye and vision care 
of school-age children, 
§§6-18-1801 to 6-18-1803. 

Health and safety conditions relating 
to physical activity in schools. 

Procedures and staff training, 
§6-18-708. 

Immunization requirements, 
§6-18-702. 

Individualized healthcare plans, 
§6-18-701. 

Multiple birth siblings. 

Classroom assignments, §6-18-106. 
Pages for general assembly during 

legislative session. 

Student serving as. 

Instructional assignment, not 
considered absent, §6-18-229. 

Physical examinations, §6-18-701. 

Records. 

Permanent student records. 

Maintenance, §6-18-901. 
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Pupils —Cont’d 
Salutatorian. 

Qualifications, §6-18-101. 

School counseling improvement act of 

2019, §§6-18-2001 to 6-18-2005. 

School districts. 

Transfer from one district to 
another, §§6-18-307, 6-18-316 to 
6-18-320. 

Social security numbers of students. 

Required for enrollment in public 
schools, §6-18-208. 

Use by school districts, restrictions, 
§6-18-208. 

Student online personal information 

protection act, §6-18-109. 

Student publications and 
school-sponsored media, 

§§6-18-1201 to 6-18-1205. 

Suicidal youths. 

Counseling, referrals, medical care 

or other assistance, §6-17-107. 
Transfer from one school district to 
another. 

Adjoining district, §6-18-307. 

Petition of students, §6-18-316. 

Prohibited transfers, §6-18-317. 

Records. 

Provision of permanent student 
records to receiving district, 
§6-18-901. 

Twins. 
Classroom assignments of multiple 
birth siblings, §6-18-106. 
Valedictorian. 
Qualifications, §6-18-101. 
Questionnaires administered in 
school, parental authorization. 
Definitions, §6-18-1302. 
Requirements, §6-18-1303. 
Title of provisions, §6-18-1301. 
Reading skills of student. 
Program to improve, in-service 

training of teachers, §6-17-701. 

Scientific reading instruction, 

§6-17-429. 

Records. 
Attendance records. 
- Manner of keeping, §6-18-213. 

Teachers to maintain attendance 
records, §6-18-217. 

Graduation. 

School districts to keep records of 
students leaving school without 
graduating, §6-18-214. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Records —Cont’d 

Student records. 

Maintenance of permanent records, 
§6-18-901. 
Registration. 
Expulsion of child from other schools, 
§6-18-208. 
Religion. 
Teachers. 
Religious clothing. 
Authorized to wear, §6-17-108. 
Reports. 
ACT assessment program, §6-18-1608. 
Attendance. 
Failure to file report, §6-18-213. 
False attendance reports, §6-18-219. 
Penalty, §6-18-219. 
Filing of report on attendance, 
§6-18-213. 
Official reporting period for 
attendance, §6-18-213. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501, 6-18-1503. 

Commission on eye and vision care 
of school-age children, 
§6-18-1803. 

Graduation. 

Students leaving without 
graduating, §6-18-214. 

Immunization. 

Exceptions granted, §6-18-702. 

Nurses in schools, reporting by school 
districts, §6-18-709. 

Reporting student drug abuse. 

Immunity from civil liability, 
§6-17-107. 
Student drug abuse. 
Reporting. 
Immunity from civil liability, 
§6-17-107. 

Threats targeted at school. 

Reports by mandated reporters, 
§6-18-110. 
Resource officers. 

Teachers, recommendation of 
suspension. 

Notice to school resource officer, 
§6-17-1508. 

Teachers, recommendation of 

termination. 
Notice to school resource officer, 
§6-17-1507. 
Restraint of students, §§6-18-2401 to 
6-18-2409. 
Applicability of provisions, §6-18-2402. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Restraint of students —Cont’d 
Behavioral intervention, §6-18-2404. 
Crisis intervention training program, 
§6-18-2409. 
Debriefing for incidents, §6-18-2407. 
Definitions, §6-18-2403. 
Documentation of incidents, 
§6-18-2407. 
Effect on other laws, §6-18-2402. 
Functional behavior assessment 
following an incident, §6-18-2405. 
Least restrictive techniques, 
§6-18-2405. 
Legislative findings, §6-18-2401. 
Notice of incidents, §6-18-2407. 
Physical restraint, use of, §6-18-2405. 
Policies and procedures to be adopted, 
§§6-18-2402, 6-18-2406. 
Positive behavioral supports, 
§6-18-2404. 
Prevention measures, §6-18-2404. 
Problem-solving and intervention 
teams, §6-18-2404. 
Prohibited restraints, §6-18-2405. 
School district responsibilities, 
§§6-18-2402, 6-18-2406. 
Supine restraint, use of, §6-18-2405. 
Training of school personnel, 
§6-18-2408. 
Crisis intervention training 
program, §6-18-2409. 
Right to read act. 
Scientific reading instruction, 
§6-17-429. 
Rules. 


ACT assessment program, §6-18-1607. 


Universal ACT assessment program, 
§6-18-1607. 
Salutatorians. 
Qualifications, §6-18-101. 
School counseling improvement act 
of 2019, §§6-18-2001 to 6-18-2005. 
Comprehensive school counseling 
program requirements, 
§6-18-20038. 
Monitoring for compliance, 
§6-18-2005. 
Comprehensive student services, 
§6-18-2004. 
Definitions, §6-18-2002. 


Monitoring for compliance, §6-18-2005. 


Services to be provided by counselors, 
§6-18-2004. 

Support system, §6-18-2005. 

Title of provisions, §6-18-2001. 
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SCHOOLS AND EDUCATION 
—Cont’d 
School counseling improvement act 
of 2019 —Cont’d 
Youth mental health first aid training 
for counselors, §6-18-2004. 
School lunch program. 
Distribution of excess food to students, 
§6-18-716. 
Hunger-free students’ bill of rights act. 
Discriminatory or shaming practices 
prohibited, §6-18-715. 
School resource officers. 
Teachers, recommendation of 
suspension. 
Notice to school resource officer, 
§6-17-1508. 
Teachers, recommendation of 
termination. 
Notice to school resource officer, 
§6-17-1507. 
School safety and crisis line. 
ARSafeSchools, §§6-18-111, 6-18-112. 
School worker defense program, 
§§6-17-1113, 6-17-1118. 
Advisory board, §6-17-1118. 
Employees covered, §6-17-1113. 
Establishment, §6-17-1113. 
Scientific reading instruction, 
§6-17-429. 
Searches and seizures. 
Hand-held laser pointers. 
Student possession, §6-18-512. 
Selective service registration, 
§6-18-103. 
Sexual offenses. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Employees convicted of committing, 
§6-17-116. 
Siblings. 
Multiple birth siblings. 
Classroom assignments of multiple 
birth siblings, §6-18-106. 
Smart Core curriculum, §6-18-1605. 
Snacks for students. 
Hunger-free students’ bill of rights act, 
§6-18-715. 
Social security numbers of students. 
Required for enrollment in public 
schools, §6-18-208. 
Use by school districts, restrictions, 
§6-18-208. 
Student crimes. 
Duty to report and investigate, 
§6-17-113. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Student identification badges. 

Hotlines and other information to be 
included, §6-18-113. 

Student online personal information 
protection act, §6-18-109. 

Student publications and 
school-sponsored media, 
§§6-18-1201 to 6-18-1205. 

Definitions, §6-18-1205. 

Expression, students’ right, 
§6-18-1203. 

Immunity of school officials for student 
expressions, §6-18-1203. 

Policies to be written, §6-18-1202. 

Prohibited publications, §6-18-1204. 

Right of expression, §6-18-1203. 

Short title, §6-18-1201. 

Unauthorized publications, §6-18-1204. 

Written policy, §6-18-1202. 

Substance abuse. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Sudden cardiac arrest. 

School procedures and staff training as 
to athletic activities, §§6-18-708, 
6-18-7183. 

Suicide. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 

Counseling, referrals, medical care or 
other assistance for suicidal 
youths, §6-17-107. 

Teachers, mental health awareness 
and teen suicide awareness and 
prevention professional 
development, §6-17-708. 

Sunscreen use by students, §6-18-714. 
Superintendents. 
Employment, §6-17-301. 
Falsifying attendance records. 
Revocation of license, §6-17-407. 

Licenses. 

Mentoring program, §6-17-427. 
Revocation, §6-17-406. 

Suspension or expulsion of students, 
§6-18-507. 

Suspension of student, §6-18-507. 
Tablets. 

School discipline policy and 
exemptions concerning possession 
and use by students of personal 
electronic devices. 

School district may establish, 
§6-18-515. 
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SCHOOLS AND EDUCATION 

—Cont’d 

Tests. 

American College Test assessment. 

Universal ACT assessment program, 
§§6-18-1601 to 6-18-1608. 

Threats targeted at school. 

Reports by mandated reporters, 

§6-18-110. 
Transportation. 

Choice of public schools. 

Responsibility for transportation 
costs, §6-18-227. 

Truancy. 

Attendance, §§6-18-201 to 6-18-233. 

Community truancy board, §§6-18-225, 
6-18-226. 

Tuition agreements with 
nonresident school districts. 
Students participating in, §6-18-202. 

Underwear. 

Clothes exposing to view. 

Discipline policy contents, §6-18-503. 

Uniform dress code in public 

schools, §6-18-102. 

Universal ACT assessment program, 

§§6-18-1601 to 6-18-1608. 

Unsafe school choice program. 

Transfer of victim of violent offense to 
safe public school, §6-18-320. 

Valedictorians. 

Qualifications, §6-18-101. 

Virtual or remote learning. 

Driving privileges, suspension for 
unexcused absences, §6-18-222. 

Policy for how attendance records to 
be kept, §6-18-213. 

Vision screening. 

Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501 to 6-18-1506. 

Commission on eye and vision care 
of school-age children, 
§§6-18-1801 to 6-18-1803. 

Vital statistics. 

Certificates of birth. 

Pupils. 

Presentation required, §6-18-208. 
Workers’ compensation. 

Employees. 

Coverage, §6-17-1401. 

Exclusive jurisdiction vested in 
workers’ compensation 
commission, §6-17-1402. 

Forms, §6-17-1404. 

Notification of award, §6-17-1405. 

Reports. 

Filing of report by school district 
officials, §6-17-1404. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Workers’ compensation —Cont’d 

Employees —Cont’d 

Rulemaking power vested in 
commission, §6-17-1402. 

Transfer of available federal funds, 
§6-17-1405. 

School district employees. 
Insurance carriers, §6-17-1413. 
Liability, §6-17-1411. 
Responsibility, §6-17-1412. 


SCHOOL VIOLENCE. 
Duty to report and investigate, 
§6-17-113. 


SCHOOL WORKER DEFENSE 


PROGRAM, §§6-17-1113, 6-17-1118. 


SCIENCE, TECHNOLOGY, 
ENGINEERING AND MATH 
FUND. 

Supplemental grants, §$§6-17-2701 to 
6-17-2704. 


SEAT BELTS. 
School buses. 
Passenger restraint systems, 
§§6-19-117, 6-19-130. 


SECRETARY OF STATE. 
Fees. 
International student exchange visitor 
placement organizations. 
Registration, §6-18-1706. 
International student exchange 
visitor placement organizations. 
Fees for registration, §6-18-1706. 
Rulemaking, §6-18-1705. 


SEX OFFENSES. 
Education. 
Employees convicted of committing, 
§6-17-116. 
School districts. 
Employees convicted of committing, 
§6-17-116. 
Teachers. 
Employees convicted of committing, 
§6-17-116. 
SISTERS. 
Schools and education. 
Multiple birth siblings. 
Classroom assignment of multiple 
birth siblings, §6-18-106. 
SKIN CANCER. 
Schools and education. 
Sunscreen use by students, §6-18-714. 
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SOCIAL SECURITY. 
Numbers. 
Elementary or secondary school 
students. 
Use by school districts, restrictions, 
§6-18-208. 


SOCIAL SECURITY NUMBERS. 
Elementary or secondary school 
students. 


Use by school districts, restrictions, 
§6-18-208. 


SORORITIES. 
Fraternities generally, §$6-18-601 to 
6-18-607. 


SPORTS. 
Concussions. 
Youth athlete activities. 

Development of concussion protocols, 
§6-18-710. 

Schools and education. 
Concussions. 

Development of concussion protocols, 

§6-18-710. 
Sudden cardiac arrest. 

School procedures and staff training 
as to athletic activities, 
§§6-18-708, 6-18-7183. 

Sudden cardiac arrest. 
School procedures and staff training as 
to athletic activities, §§6-18-708, 
6-18-713. 


STATE BOARD OF EDUCATION. 

School buses, §§6-19-111, 6-19-114. 

Teacher of the year as nonvoting 
member, §6-17-2506. 


STUDENT ONLINE PERSONAL 
INFORMATION PROTECTION 
ACT, §6-18-109. 


SUBPOENAS. 
Teacher licensing. 
Powers of certain boards, §6-17-425. 


SUBSTANCE ABUSE. 
Counselors for alcoholism and drug 
abuse. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Schools and education. 
Anonymous reporting by students. 
ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 
Teachers. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
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SUICIDE. 
Jason Flatt act. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

Students or other suicidal youth. 

Anonymous reporting by students. 

ARSafeSchools, school safety and 
crisis line, §§6-18-111, 6-18-112. 

Counseling, referrals, medical care or 

other assistance, §6-17-107. 


SUNSCREEN. 
Schools and education. 


Sunscreen use by students, §6-18-714. 


T 


TABLETS. 

School discipline policy and 
exemptions concerning 
possession and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


TAMPONS. 
Feminine hygiene products. 
Schools, availability at no charge, 
§6-18-717. 


TAXATION. 
School buses. 
Exemption from taxation, §6-19-112. 


TEACHER EXCELLENCE AND 
SUPPORT SYSTEM, §§6-17-2801 
to 6-17-2809. 


TEACHER OF THE YEAR, 
§§6-17-2501 to 6-17-2506. 

Administrative leave of selected 
teacher. 

Duties of school district, §6-17-2504. 
Duties of teacher, §6-17-2503. 

Applicants, submission of names, 
§6-17-2503. 

Definitions, §6-17-2502. 

Division of elementary and 
secondary education 
responsibilities, §6-17-2505. 

Nonvoting member of state board, 
§6-17-2506. 

Return to employment following 
leave period, §6-17-2504. 

Salary of teacher. 

Division of elementary and secondary 
education responsibilities, 
§6-17-2505. 
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TEACHER OF THE YEAR —Cont’d 

School district responsibilities, 
§6-17-2504. 

Selection process, §6-17-2503. 

Title of provisions, §6-17-2501. 


TEACHER RETIREMENT SYSTEM. 
Professional development after 
retirement, §6-17-423. 


TEACHERS. 

Abusing or insulting teacher 
engaged in school 
responsibilities. 

Penalty, §6-17-106. 

Alternative educator preparation 
programs, §6-17-409. 

Appeals. 

Dismissal, §6-17-1510. 

Arkansas history. 

Professional development, §6-17-703. 

Arkansas history in-service training, 
§6-17-418. 

Arkansas teacher of the year, 
§§6-17-2501 to 6-17-2506. 

Assignment. 

Assignment and reassignment, 
§6-17-303. 
Student teachers, §6-17-305. 

Attendance. 

Compulsory attendance of students, 
§§6-18-201 to 6-18-233. 
Attorneys at law. 
Grievance. 
Right to representation of choice, 
§6-17-210. 
Audits. 
Salaries. 
Audits of accounts, §6-17-913. 
Blind and visually impaired. 
Teachers for visually impaired 
entering state service, §6-17-809. 
Bullying of school employees. 
Professional development for school 
personnel in bullying prevention, 
§6-17-711. 
Prohibition, §6-18-514. 
Coaches. 
Employment, §6-17-301. 
Colleges and universities. 
Student teachers. 
Contracts, §6-17-305. 

Compensation program of 2003, 
§§6-17-2401 to 6-17-2407. 

Compulsory attendance, §§6-18-201 to 
6-18-233. 

Computers. 

Public education surplus computer 
loan program, §6-17-118. 
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TEACHERS —Cont’d 
Confidentiality of information. 

Criminal history background checks, 

§6-17-410. 
Contracts. 

Breach of contract. 

Districts and officers relieved from 
liability, §6-17-803. 

Coaches, §6-17-301. 

Department heads, §6-17-301. 

Employment by contract, §6-17-301. 

Employment of teacher obligated to 
another school district. 
Liability of hiring district, 
§6-17-304. 

Indefinite teacher employment 
contracts. 

Amount of salary, §6-17-801. 

Null and void, §6-17-801. 

Other provisions remain effective, 
§6-17-801. 

Vocational agriculture teachers, 
§6-17-802. 

Normal base contract period, 
§6-17-807. 

Optional contract for hiring teachers, 
§6-17-803. 

Paying in twelve monthly 
installments, §6-17-803. 

Personnel policies incorporated into 
contracts, §6-17-204. 

Principals. 

Employment of principals by 
contract, §6-17-301. 

Salaries. 

Additional days, §6-17-807. 
Warrants. 
Void without contract, §6-17-919. 

Student teachers, §6-17-305. 

Controlled substances. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Core licensure content areas, 
§6-17-402. 
Counselors. 
Administrator licensure, §6-17-424. 
Criminal history background 
checks. 

Alternative educator preparation 
programs, provisional license 
under, §6-17-409. 

Applicants for license, §6-17-410. 

Confidentiality of information, 
§6-17-410. 

Existing nonlicensed employees, 
§6-17-415. 

Fraudulent acts, §6-17-421. 


TEACHERS —Cont’d 
Criminal history background checks 
—Cont’d 

Initial employment of nonlicensed 
personnel, §6-17-414. 

Lifetime teaching licenses. 

Applicants, §6-17-2604. 
Daily planning periods, §6-17-114. 
Deaf, deaf persons. 

Teachers for the Deaf, deaf, or Hard of 
Hearing entering state service, 
§6-17-810. 

Definitions. 

Dismissal, §6-17-1502. 

Minimum sick leave law, §6-17-1202. 
Delta region. 

Reimbursement for interview 

expenses, §6-17-307. 
Department heads. 
Employment, §6-17-301. 
Discipline. 

Removal of pupil, §6-18-511. 

Restraint of students, §§6-18-2401 to 
6-18-2409. 

Student discipline training, §6-18-501. 

Dismissal. 

Appeals, §6-17-1510. 

Board action, §6-17-1510. 

Citation of act, §6-17-1501. 

Construction of subchapter, 
§6-17-1503. 

Contracts. 

Renewal, §6-17-1506. 

Definitions, §6-17-1502. 

Evaluation under teacher excellence 
and support system, §6-17-1504. 

Grounds for termination, §6-17-1507. 

Hearings. 

Board action, §6-17-1510. 
Procedure, §6-17-1509. 

Request for hearing, §6-17-1509. 
Suspension of teachers, §6-17-1508. 

Notice. 

Renewal of contract, §6-17-1506. 

Suspension, §6-17-1508. 

Termination recommendation, 
§6-17-1507. 

Personnel file, §6-17-1505. 
Availability to teachers, §6-17-1505. 
Maintenance by district, §6-17-1505. 

Reinstatement, §6-17-1508. 

Short title, §6-17-1501. 

Suspension, §6-17-1508. 

Hearings, §6-17-1508. 
Notice of grounds, §6-17-1508. 
Reinstatement, §6-17-1508. 

Tenure law. 

Subchapter not construed as tenure 
law, §6-17-1508. 
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TEACHERS —Cont’d 
Dismissal —Cont’d 
Termination during term of contract, 
§6-17-1507. 
Title of act, §6-17-1501. 
Written conclusions by board, 
§6-17-1510. 
Disqualification for license or 
employment, §6-17-301. 
Drug abuse. 
Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Duty-free lunch period, §6-17-111. 
Educator preparation program. 
Licensure requirements, §6-17-402. 
Alternative educator preparation 
programs, §6-17-409. 
Elective or appointive offices. 


Public school district policy, §6-17-115. 


State policy, §6-17-115. 
Emergency teaching permit. 
Tiered system of licensure, §6-17-402. 
Employment of teacher obligated to 
another school district. 
Liability of hiring district, §6-17-304. 
Ethics. 

Complaints against licensed 
administrators or teachers, 
§6-17-428. 

Evaluations. 
Teacher excellence and support 
system, §§6-17-2801 to 6-17-2809. 
Fair hearing law. 
Generally, §§6-17-1701 to 6-17-1705. 
Grievance. 
Consolidation of school districts. 
Interim personnel policy committee, 
§6-17-209. 
New personnel policies, §6-17-209. 
Opportunity to be heard, §6-17-210. 
Home economics teachers. 

Travel reimbursement, §6-17-109. 
Immigrants. 

Licenses for noncitizens, §6-17-430. 
Immunity. 

Reporting student drug abuse. 

Immunity from civil liability, 
§6-17-107. 

In-service training. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

Program to improve student reading 
skills, §6-17-701. 
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TEACHERS —Cont’d 
Insurance. 

Salaries. 

Deductions for group insurance 
premium, §6-17-804. 
Interviews. 

Delta region. 

Reimbursement for interview 
expenses, §6-17-307. 
Jason Flatt act. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

Labor organization membership, 
§6-17-120. 

Right to join professional organization, 

§6-17-202. 
Layoffs. 
Salaries. 
Compensation program of 2003. 
Reduction in force procedure, 
§6-17-2407. 
Leaves of absence. 

Military, civil defense or public health 
purposes, §6-17-306. 

National guard youth challenge 
program teachers. 

Basic contract provisions, 
§6-17-2402. 
Teacher of the year. 
Duties while on administrative 
leave, §6-17-2503. 
Licenses. 
Adjoining states, §6-17-404. 
Compliance with requirements for 
first-time applicants, 
§§6-17-404, 6-17-410. 

Alternative educator preparation 
programs, §6-17-409. 

Applicants for license, §6-17-410. 

Arkansas history requirement, 
§6-17-418. 

Child maltreatment central registry 
true report. 

Ineligible for license, §6-17-410. 

Convictions preventing issuance of 
license, §6-17-410. 

Core licensure content areas, 
§6-17-402. 

Counselors. 

Administrator licensure, §6-17-424. 

Disqualification for license or 
employment, §6-17-301. 

Educator preparation program, 
§6-17-402. 

Alternative educator preparation 
programs, §6-17-409. 
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TEACHERS —Cont’d 
Licenses —Cont’d 

Eligibility. 

Criminal records check, §6-17-410. 
Examination required, §6-17-402. 
Expired license renewal requirements, 

§6-17-419. 

Falsifying attendance records. 
Revocation, §6-17-407. 

Letter of provisional eligibility for 

license. 

Issued pending criminal records 

check results, §6-17-410. 

Lifetime teaching licenses, §§6-17-2601 
to 6-17-2606. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

NBTS certification, §§6-17-412, 
6-17-413. 

New license. 

Application, §6-17-602. 
Noncitizens, §6-17-430. 
Nontraditional licensure. 

History in-service training, 

§6-17-418. 

Office for the purpose of teacher 
recruitment, §6-17-310. 

Probation, §6-17-410. 

Professional development. 
Generally, §§6-17-701 to 6-17-711. 
Requirement, $6-17-709. 

Professional licensure standards 
board, §6-17-422. 

Repeat audit findings. 

Review by board, §6-17-426. 

Subpoena powers, §6-17-425. 
Provisional licensure. 

Teachers trained and licensed in 

other states, §6-17-403. 

Reading assessment requirements, 
§6-17-402. 

Refunds of unearned salary. 

Revocation of license until 

repayment made, §6-17-803. 

Registration, §6-17-401. 

Reinstatement of revoked license, 
§6-17-402. 

Required, §6-17-401. 

Revocation, §6-17-410. 

Falsifying attendance records, 

§6-17-407. 
Reinstatement of revoked license, 

§6-17-402. 

Rules, §6-17-402. 
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TEACHERS —Cont’d 
Licenses —Cont’d 
Salaries. 
Warrants. 
Void without valid license, 
§6-17-919. 
Suspension, §6-17-410. 
Teachers trained and licensed in other 
states. 
Provisional licensure, §6-17-403. 
Tiered system of licensure, §6-17-402. 
Minimum compensation schedule 
based on, §6-17-2403. 
Unlicensed teachers or instructors. 
Limitation on time in classroom, 
§6-17-309. 
Waiver of requirements. 
First-time applicants, §6-17-410. 

Lifetime teaching licenses, 
§§6-17-2601 to 6-17-2606. 

Applications, §6-17-2604. 

Criminal background checks, 
§6-17-2604. 

Definitions, §6-17-2602. 

Eligibility, §6-17-2603. 

Professional development programs, 
§6-17-2605. 

Purpose, §6-17-2601. 

Reports, §6-17-2606. 

Rules, §6-17-2606. 

Substitute teacher, employment as, 
§6-17-2605. 

Lunch periods. 

Duty-free lunch periods, §6-17-111. 

Military leave, §6-17-306. 

Minimum sick leave law, §§6-17-1201 
to 6-17-1209. 

Minority teacher and administrator 
preparation and recruitment 
strategic plan. 

Department of education, §6-17-1903. 

National guard youth challenge 
program teachers. 

Basic contract provisions, §6-17-2402. 

NBTS certification, §§6-17-412, 
6-17-4183. 

Noninstructional duties, §6-17-117. 

Notice. 

Dismissal of teachers. 
Notice of termination 
recommendation, §6-17-1507. 
Renewal of contracts, §6-17-1506. 
Suspension, §6-17-1508. 
Revocation, suspension, or probation of 
license, §6-17-410. 

Office for the purpose of teacher 

recruitment, §6-17-310. 
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TEACHERS —Cont’d 
Online professional development 
initiative, §6-17-707. 

Penalties. 

Abusing or insulting teacher engaged 
in school responsibilities, 
§6-17-106. 

Personal leave. 

Use when teacher absent from school 
premises, §6-17-211. 

Personnel file, §6-17-1505. 
Availability for inspection, §6-17-1505. 
Maintenance, §6-17-1505. 

Personnel policies. 

Accreditation of district. 

Written personnel policies required 
for, §6-17-207. 
Committee. 
Composition, §6-17-203. 
Duties, §6-17-205. 
Election of members, §6-17-203. 
Organization, §6-17-205. 

Copies. 

Furnished to teachers and 
administrators, §6-17-206. 

Incorporation into teachers’ contracts, 
§6-17-204. 

Personal leave. 

Use when teacher absent from 
school premises, §6-17-211. 

Right to join professional organization, 
§6-17-202. 

Written policies, §6-17-201. 

Preservice teachers. 

Criminal background checks, 
§6-17-411. 

Principals. 

Duties and responsibilities. 

Generally, §6-17-302. 
Employment, §§6-17-301, 6-17-302. 
Master principal program. 

Definitions, §6-17-1601. 

High-need school salary bonus, 

§6-17-1604. 
Hold-back longevity bonus, 
§6-17-1604. 

Phases of program, §6-17-1602. 

Purpose of program, §6-17-1602. 

Rules, §§6-17-1603, 6-17-1604. 

Salary rules, §6-17-1604. 

Student crimes, reporting, §6-17-113. 

Professional development, §§6-17-701 

to 6-17-711. 

Arkansas history, §6-17-703. 

Bullying prevention, §6-17-711. 

Credit, §6-17-705. 

Exemption, §6-17-706. 
Defined, §6-17-704. 
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TEACHERS —Cont’d 
Professional development —Cont’d 

Entities providing, §6-17-709. 

Human trafficking, training regarding, 
§6-17-710. 

License requirement, §6-17-709. 

Lifetime teaching licensees, 
§6-17-2605. 

Mental health awareness and teen 
suicide awareness and prevention, 
§6-17-708. 

Offerings, §6-17-704. 

Online professional development 
initiative, §6-17-707. 

Plan, §6-17-704. 

Purpose, §6-17-704. 

Reading skills of student. 

In-service training to improve 
student reading skills, 
§6-17-701. 

Schedule, §6-17-709. 

Staff development sessions, §6-17-702. 

Professional development credit. 

Return to work after retirement, 
§6-17-423. 

Professional licensure standards 

board, §6-17-422. 

Ethics complaints against licensed 
personnel, §6-17-428. 

Repeat audit findings. 

Review by board, §6-17-426. 

Subpoena powers, §6-17-425. 

Professional relationship with 
students inside and outside 
classroom. 

Code of ethics standard, §6-17-428. 

Provisional license. 

Alternative educator preparation 
programs, §6-17-409. 

Tiered system of licensure, §6-17-402. 

Pupils. 

Student drug abuse. 

Reports. 

Immunity from civil liability, 
§6-17-107. 
Reading skills of student. 

In-service training to improve student 
reading skills, §6-17-701. 

Records. 

Accumulated sick leave. 

Maintenance of records, §6-17-1205. 

Attendance records. 

Revocation of license for falsifying, 
§6-17-407. 

Required, §6-17-104. 

Recruitment. 

Incentives in high-priority districts, 

§6-17-811. 
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TEACHERS —Cont’d 
Recruitment —Cont’d 
Office for the purpose of teacher 
recruitment, §6-17-310. 


Recruitment and retention program, 


§6-17-1901. 
Equity assistance center, §6-17-1902. 
Minority teacher and administrator 
preparation and recruitment 
strategic plan. 
Department of education, 
§6-17-1903. 
Religious clothing. 
Authorization to wear, §6-17-108. 
Relocation expenses, 
reimbursement, §6-17-308. 
Reports. 
Abusing or insulting teacher engaged 
in school responsibilities. 
Prosecutions to be reported to 
division of elementary and 
secondary education, §6-17-106. 
Final month’s pay withheld until 
reports returned, §6-17-104. 


Lifetime teaching licenses, §6-17-2606. 


Reporting student drug abuse. 
Immunity from civil liability, 
§6-17-107. 
Required, §6-17-104. 
Restraint of students, §§6-18-2401 to 
6-18-2409. 
Retired teachers. 
Renewal of expired license, §6-17-423. 
Right to join professional 
organization, §6-17-202. 
Rules. 
Licenses, §6-17-402. 


Lifetime teaching licenses, §6-17-2606. 


Science, technology, engineering, and 
math fund. 
Determination of eligibility, 
§6-17-2702. 
Salaries. 
Additional days, §6-17-807. 
Void without contract, §6-17-919. 
Warrants. 
Void without contract, §6-17-919. 
Applicability of teacher salary 
schedule, §6-17-2406. 
Audits of accounts, §6-17-913. 
Bonus for NBTS certification, 
§6-17-413. 
Countersigning, §6-17-918. 
Definitions, §§6-17-902, 6-17-2402. 
Final month’s pay withheld until 
registers and reports returned, 
§6-17-104. 


TEACHERS —Cont’d 
Salaries —Cont’d 


Funds, §6-17-907. 
Advances from other funds, 
§6-17-912. 
Audits of accounts, §6-17-913. 
County collectors. 
Settlements. 
Failure to make settlements, 
§6-17-911. 
County treasurers. 
Advances from other funds, 
§6-17-912. 
Duties, §6-17-907. 
Failure to make records and 
settlements, §6-17-911. 
Records, §6-17-907. 
Failure to make records, 
§6-17-911. 

Teachers salary fund, §6-17-908. 
Future adjustments, §6-17-2405. 
Increase for teaching more than 

maximum number of students 
permitted, §6-17-812. 
Indefinite teacher employment 
contracts, §6-17-801. 
Amount of salary, §6-17-801. 
Other provisions of contract remain 
effective, §6-17-801. 
Insurance. 
Deductions for group insurance 
premium, §6-17-804. 
License required, §6-17-401. 
Licenses. 
Void without valid license, 
§6-17-919. 
Lists. 
Filing of personnel lists, §6-17-915. 
Low-income school designation, 
applicability of certain step 
programs, §6-17-2406. 
Membership dues. 

Deductions, §6-17-805. 

Teacher. 

Defined, §6-17-805. 

Minimum compensation schedule, 
§6-17-2403. 

NBTS certification, yearly incentive 
bonus, §6-17-413. 

Payment. 

Twelve monthly installments, 
§6-17-803. 

Personnel lists. 

Filing, §6-17-915. 

Reduction in force procedure, 
§6-17-2407. 

Refunds of unearned salaries, 
§6-17-803. 
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TEACHERS —Cont’d 

Salaries —Cont’d 

Schedule. 

Required to be in school district’s 
written personnel policies, 
§6-17-201. 

Teachers salary fund, §6-17-908. 

Teacher’s years of experience. 

Minimum compensation schedule, 
§6-17-2403. 

Teaching more than maximum number 
of students permitted, §6-17-812. 

Title of provisions, §§6-17-901, 
6-17-2401. 

Unearned salaries. 

Refunds, §6-17-803. 

Warrants. 

Issuance, §6-17-918. 

School districts. 

Employment of teachers obligated to 
another school district. 

Liability of hiring district, 
§6-17-304. 

Student teachers. 

Directors may contract, §6-17-305. 

School worker defense program, 
§§6-17-1113, 6-17-1118. 

Science, technology, engineering, 
and math fund, §§6-17-2701 to 
6-17-2704. 

Application process, §6-17-2703. 

Disbursement of supplemental grant, 
§6-17-2704. 

Eligibility, determination of, 
§6-17-2702. 

Legislative intent, §6-17-2701. 

Rules promulgation, §6-17-2702. 

Scientific reading instruction, 
§6-17-429. 

Sexual offenses. 

Employees convicted of committing, 
§6-17-116. 

Sick leave. 

Accumulated sick leave. 

Defined, §6-17-1202. 

Records, §6-17-1205. 

Amount of leave, §6-17-1204. 

Credit for leave accumulated in 
another school district, 
§6-17-1206. 

Definitions, §6-17-1202. 

Immediate family defined, §6-17-1202. 

Injury from assault during 
employment, §6-17-1209. 

Leave accumulated in another school 
district. 

Credit, §6-17-1206. 
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TEACHERS —Cont’d 
Sick leave —Cont’d 
More liberal sick leave policy. 
Authorized, §6-17-1208. 

National guard youth challenge 
program teachers. 

Basic contract provisions, 
§6-17-2402. 

Payment for unused sick leave, 
§6-17-1207. 

Personal leave. 

Use when employee away from 
school premises, §6-17-211. 

Policies for administering sick leave, 
§6-17-1203. 

Professional development, use of leave 
for, §6-17-1204. 

Records. 

Accumulated sick leave, §6-17-1205. 

Rules for administering sick leave, 
§6-17-1203. 

Short title, §6-17-1201. 

Teacher defined, §6-17-1202. 

Title. 

Short title, §6-17-1201. 

Unused sick leave. 

Accumulation, §6-17-1205. 
Payment, §6-17-1207. 
Speech-language pathologists. 

NBTS certification, §6-17-413. 

Staff development sessions, 
§6-17-702. 
State board of education. 

Licensed personnel testing program, 
§6-17-601. 

Teacher excellence and support 
system. 

Rulemaking by state board, 
§6-17-2804. 
Student teachers. 

Assignment, §6-17-305. 

Contracts, §6-17-305. 

Immunities, §6-17-305. 

School districts. 

Directors may contract, §6-17-305. 
Subpoenas. 
Powers of certain boards in connection 
with licensure, §6-17-425. 
Substitute teachers. 
Lifetime teacher licensees, §6-17-2605. 
Suicide. 

Mental health awareness and teen 
suicide awareness and prevention 
professional development, 
§6-17-708. 

Suspension of students, §6-18-507. 
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TEACHERS —Cont’d TEACHERS —Cont’d 
Teacher excellence and support Waivers. 
system, §§6-17-2801 to 6-17-2809. Unlicensed teachers or instructors. 
Administrator leadership support and Limitation on time in classroom, 
evaluations system, §6-17-2809. $6-17-309. , 
Applicability of provisions, §6-17-2808. | Workers’ compensation. 
Definitions, §6-17-2803. ec as of coverage, §6-17-1401. 
mployees. 
at ae Fea Ave Benetalyi Method of financing coverage, 


§6-17-1403. 

Forms, §6-17-1404. 

Method of financing coverage, 

§6-17-1403. 
Reports. 
Filing report by school district 

officials, §6-17-1404. 

Rulemaking power vested in 


Formative year support, §6-17-2806. 
Implementation of system, §6-17-2808. 
Intensive support status, §6-17-2807. 
Legislative intent, §6-17-2802. 

Novice teacher mentoring, §6-17-2806. 
Opt-out of provisions, §6-17-2808. 
Professional growth plans, §6-17-2806. 


Rulemaking by state board of ee 47. 
education, 6-17-2804, commission, §6-17-1402. 

Summative evaluations, §6-17-2805. TELECOMMUNICATIONS. 

Title of provisions, §6-17-2801. Child abuse hotline. — 

Teacher of the year, §§6-17-2501 to Schools, posting of child abuse hotline 
6-17-2506. number, §6-18-712. 

Technical permit. THREATS. 

Tiered system of licensure, §6-17-402. Schools and education. 

Technology-based professional Threats targeted at school. 
development programs, Reports by mandated reporters, 
§6-17-707. §6-18-110. 

od TRIPLETS. 

Dismissal of teachers. Schools and education. 

Subchapter not construed as tenure Classroom assignments of multiple 
io law, §6-17-1503. birth siblings, §6-18-106. 
esting programs. 

Board to establish licensed personnel TRUANCY. 
testing program, §6-17-601. meh caprateee attendance, §§6-18-201 to 

Reports. 6-18-2383. 

Confidentiality, §6-17-603. TUITION. 
Test scores, §6-17-603. Elementary or secondary schools. 
Tiered system of licensure, §6-17-402. Tuition agreements with nonresident 

Minimum compensation schedule school districts. 

based on, §6-17-2403. Students participating in, §6-18-202. 
Training. TWINS. 

Bullying, §§6-17-711, 6-18-514. Schools and education. 

Health and safety issues relating to Classroom assignments of multiple 
student physical activity, birth siblings, §6-18-106. 
§6-18-708. 

Travel reimbursement. U 


Delta region. 


Reimbursement for interview 
expenses, §6-17-307. UNDERWEAR. 


Clothes exposing to view. 
School student discipline policy 
contents, §6-18-503. 


Home economics teachers, §6-17-109. 
Unlicensed teachers or instructors. 
Limitation on time in classroom, 


§6-17-309. UNIVERSITY OF ARKANSAS FOR 
Violations. MEDICAL SCIENCES. 
Abusing or insulting teacher engaged Psychiatric research institute. 
in school responsibilities, ARSafeSchools, school safety and crisis 


§6-17-106. line, §§6-18-111, 6-18-112. 
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Vv 


VIDEO RECORDING DEVICES. 
Digital video and audio recording 
devices. 

School discipline policy and 
exemptions concerning possession 
and use by students. 

Personal electronic devices. 
School district may establish, 
§6-18-515. 


VITAL RECORDS. 
Education. 
Certificates of birth. 
Presentation required by pupils, 
§6-18-208. 


VOCATIONAL EDUCATION AND 
REHABILITATION. 
Agriculture. 
Contracts with vocational agriculture 
teachers to be on twelve month 
basis, §6-17-802. 
Contracts. 
Agriculture teachers. 
Twelve month basis of contracts, 
§6-17-802. 


W 


WARRANTS FOR THE PAYMENT OF 
MONEY. 
Teachers. 
Salaries, §6-17-918. 


WITNESSES. 
School employees. 
Grievances. 
Right to call witnesses, §6-17-210. 
Teachers. 
Grievance. 
Right to call witnesses, §6-17-210. 


WORKERS’ COMPENSATION. 
Commission. 

Teachers and employees. 

Exclusive jurisdiction vested in 
commission, §6-17-1402. 

Rulemaking power, §6-17-1402. 

Education. 

Employees. 

Coverage, §6-17-1401. 

Exclusive jurisdiction vested in 
workers’ compensation 
commission, §6-17-1402. 

Forms, §6-17-1404. 

Notification of award, §6-17-1405. 

Reports. 

Filing of report by school district 
officials, §6-17-1404. 

Rulemaking power vested in 
commission, §6-17-1402. 

Transfer of available federal funds, 
§6-17-1405. 

School district employees. 
Insurance carriers, §6-17-1413. 
Liability of district, §6-17-1411. 
Responsibility, §6-17-1412. 

Rules. 
Teachers, §6-17-1402. 
Teachers. 
Applicability of coverage, §6-17-1401. 
Employees. 
Method of financing coverage, 
§6-17-1403. 
Exclusive jurisdiction of commission, 
§6-17-1402. 

Forms, §6-17-1404. 

Method of financing coverage, 
§6-17-1403. 

Reports. 

Filing report by school district 
officials, §6-17-1404. 

Rulemaking power vested in 

commission, §6-17-1402. 
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